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THE GRAND JURY CHARGES: KA 

INTRODUCTION 

At all times relevant herein, WILLIAM CAHN, the 
the District Attorney of the County of Nassau, 


State of New York (hereinafter referred to as the "County") and 


was aiso an officer or director of the National District Attorneys 


Association (hereinafter referred to as the "NDAA"). 
At all times relevant herein, the Office of the 

Comptroller of Nassau County (hereinafter referred to as the 
“County Comptroller") was responsible for reviewing and authoriz- 
ing payment of reimbursement claims for expenses submitted by 
County officials. In accordance with Sections 369 and 577 of 
the New York State County Law, it was the policy of the County 
-omptroller that County officials should be reimbursed only for 

expenses actually and necessarily incurred on behalf of 


the County, and th County officials should not receive double 


reimbursement. 
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3. At all times relevant herein, the NDAA had in 


effect a by-law which provided, in pertinent part, as follows: 


"It shall be the policy of the corporation 
to minimize expenditures out of its general 
funds for travelling or other expenses in- 
curred by officers or members relating to 
the corporation's business. No reimburse- 
ment for any expense shall be made to any 
officer or member where suc: officer or 
member can or may secure similar reimburse- 
ment from his governmental jurisdiction or 
any other similar source. The collection 
of reimbursement for the same expenses by 
any officer or member from both the corpora- 
tion and any other source shall be grounds 
for automatic expulsion from membership 
such officer or member." 


=< 


4. At all times relevant herein,the National 
College of District Attorneys (hereinafter referred to as 
the “College") was affiliated with the NDAA; the National 
Legal Data Center on the Law of Obscenity (hereinafter 
referred to as the “Legal Data Center") was affiliated with 
Califo.nia Lutheran College; and the National Police Task 
(hereinafter referred to as the "Task Force") was affilia- 
d with the National Advisory Commission on Criminal Justice 
Standards & Goals. The College, the Legal Data Center and 
the Task Force were subsidized either in whole or in part 
by the Law Enforcement Assistance Administration of the Depart- 


ment of Justice (hereinafter referred to as the “LEAA"). In 
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accordance with LEAA guidelines, the College, the ‘%eaqal Data 
e 

Center and the Task Force followed a policy that participants 

in LEAA funded programs not be reimbursed for their expenses 


where non-LEAA funds were available and that they not receive 


double reimbursement for those expenses. 


COUNT ONE 
1. From on or about the 16th day of June 1972, to and 

including the 9th day of July 1972, both dates being approximate 

and inclusive, within the Eastern District of New York and else- 


where, WILLIAM CAHN, the defendant, devised and intended to devise 


a scheme and artifice to defraud the County or the Task Force, and 


for obtaining money from the County or the Task Force by means 


of false or fraudulent pretenses or representations. 

2. It was a part of the said scheme and artifice to 
defraud that, on or about June 28, 1972, the defendant caused to 
be delivered to the office of the County Comptroller, a claim for 
reimbursement for airfare expenses for a trip on behalf of the 


inty to Los Angeles, California. 


3. It was further a part of the said scheme and artifice 
defraud that, on or about June 29, 1972, the defendant sent 

or cause to be sent in the United States mails to the Executive 

Director of : sk Force, a claim for reimbursement for the 


same alrfare expenses. 
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4. It was further a part of the said scheme and arti- 
fice to defraud that, on or about July 6, 1972, the defendant 
caused a check to be sent to him in the United States mails from 
Los Angeles, California, to Mineola, New York, in the amount of 
$284.50, as payment of the claim mentioned in paragraph 3, above. 

5. It was further a part of the said scheme and 
artifice to defraud that the defendant concealed from both 
County Comptroller and the Task Force the 
and receiving the aforementioned double reimbursement, 
that neither County Comptroller nor the Task Force 
permitted him to obtain double reimbursement. 


States Code, Section 1341) 


COUNT TWO 


1. From on or about the lst day of March 1973, 
including the 2lst day of March 1973, both dates being 


and inclusive, within the Eastern District of New York and el: 


where, WILLIAM CAHN, the defendant, sed and intended to devise 


a scheme and artifice to defraud the County or the Legal Data 


Center, and for obtaining money from the County or 
Center by means of false or fraudulent pretenses or 
tions. 

2. It was a part of the said scheme and artifice 
lefraud that, on or about March 19, 1973, the defendan 
be delivered to the office of the County Comptroller, a claim for 


reimbursement for, among other things, airfare expenses for a 


behalf of the County to Los Angeles, California. 
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3. It was further a part of artifice 


to defraud that, on or about March 4, 1973, the defendant sent or 


caused to be sent in the United States mails to the Project 


- 


of the Legal Data Center, a claim for reimbursement f 


airfare expenses. 


4. it was further a part of the said scheme and artifice 


tc defraud that, on or about March 7, 1973, the defendant 
be sent to him in the United States mails from 


S, California, to Mineola, New York, in the amount of 


payment, among other things, of the claim mentioned in 


, above. 


It was further a part of the said scheme and artifice 


to de ‘raud that the defendant concealed from } 


both the County 


Comptroller and the Legal Data Center that he was seeking and 


receiving the aforementioned double reimbursement, Knowing that 


neither the County Comptroller nor the Legal Data Center would 


have permitted him to obtain double reimbursement. (Title 18, 


United States Code, Section 1341) 


COUNT THREE 


a From on or about the 9th day of September 1973 to 
ad 


and including the 4th day of October 1973, both dates be 


proximate and inclusive, within the Eastern District of New York 


and elsewhere, WILLIAM CAHN, the defendant, devised and intended 
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to devise a scheme and artifice to defraud the County and for ob- 
taining money from the County by means of false or fraudulent 
pretenses or representations. 

2. It was a part of the s 4 scheme and artifice to 
defraud that, on or about September 13, 1973, the defendant caused 
to be delivered to the office of the County Comptroller a claim 
for reimbursement for, among other things, airfare, hotel accommo- 


dations and taxi expenses incurred during a trip on behalf of the 


County to New Orleans, Louisiana. 


3. It was furtHer a part of the said scheme and artifice 
to defraud that, on or about September 13, 1973, the defendant sent 
or caused to be sent in the United States mails, a letter to the 
Executive Director of the American Society for Industrial Security 
(hereinafter the "Society") wherein the defendant claimed reimburse- 
ment for the same expenses mentioned in paragraph 2, above. 


4. It was further a part of the said scheme and artifice 


to defraud that, on or about October 1, 1973, the defendant caused 


Society to send a check to him in the United States mails from 


Washington, D.C. to Mineola, New York, as payment, among other 


things, of the claim mentioned in paragraph 3, above. 


~ It was further a part of the said scheme and artifice 


to defraud that the defendant concealed from the County Comptroller 


the fact that he was seeking and receiving the aforementioned 
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Gouble reimbursement, knowing that the County Comptroller would 
have permitted him to obtain double reimbursement. (Title 18, 


United States Code, Section 1341). 


COUNT FOUR 
Re From on or about the 23rd day of November 1973, 


to and including the 6th day of December 1973, both dates being 


approximate and inclusive, within the Eastern District of New York 


and elsewhere, WILLIAM CAHN, the defendant, devised and intended 


waa 


to devise a scheme and artifice to defraud the County or the College 
and for obtaining money from the County or the College by means 


of false or fraudulent pretenses or representations. 


2. It was part of the said scheme and artifice to 


defraud that, on or about November 27, 1973, the defendant caused 
to be delivered to the Office VU. the County Comptroller, reimburse- 
ment claim for, among other things, expenses for airfare and hotel 


accommodations claimed to have been incurred by an Assistant District 


Attorney on the defendant's staff while on a trip on behalf of 


~ +} 


the County to San Antonio, exas. 
- 6 = 

7 . raiad erhamae ] 

3. It was further a part of the said scheme and 


artifice to defraud that, on or about November 27 1973, the 

defendant sent or caused t be sent in the United States mails 
&é letter to the Acting Dean of the College, wherein the defen- 
Gant claimed reimbursement for the same expenses mentioned in 


paragraph 2, above. 
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4. It was further a part of the said scheme 
artifice to defraud that, on or about December 3, 1973, 
fendant caused the College to send a check to him in the 
States mails, from Houston, Texas, to Mineola, New York, as 
payment, among other things, of the claim mentioned in paragraph 
3, above. 
5. It was further a part of the said 
to defraud that the defendant concealed from 
‘omptroller and the College the fact that he 
receiving the aforementioned double reimbursement 
neither the County Comptroller nor the Collegs 
nitted such double reimbursement. (Title 18, 


tion 1341). 


COUNT FIVE 


hie From on or al 
including the 20th day of Decemb« 
roximate and inclusive, within 
and elsewhere, WILLIAM CAHN, 
nded to devise a scheme and art 
‘ollege and for obtaining money f 
false or fraudulent 
tation: 
was a part of the said scheme 
i-fraud that, on or about Decem 


the defendant caused to be delivered to the office 
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Comptroller reimbursement claims for, among other things, expenses 


for airfare and hotel accommodations claimed to have been incurred 


by himself and an Assistant District Attorney on the defendant's 
staff during a trip on behalf of the County to Atlanta, Georgia. 
3. It was further a part of the said scheme and arti- 
fice to defraud that, on or about December ll, 1973, the defendant 
sent or caused to be sent in the United States nails, a letter 

to the Acting Dean of the College, wherein the defendant claimed 
reimbursenent for the same expenses mentioned in paragraph 2, 
above. 

4. It was further a part of the said scheme and artl- 
fice to defraud that on or about December 18, 1973, the defendant 
caused the College to send a check to him in the United States 
mails, from Houston, Texas, to Mineola, New York as payment, 
among other things, of the claim mentioned in paragraph 3, above. 

5. It was further a part of the said scheme and artifice 
to defraud that the defendant concealed from both the Cov ity 
Comptroller and the College the fact that he was seeking and re- 
ceiving the aforementioned double reimbursement, knowing that 
neither the County Comptroller nor the College would have per- 
mitted him to obtain double rein sursement. (Title 18, United 


“tates Code, Section 1341) 
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COUNT SIX 
1. From on or about the 9th day of March 1974, to and 
the 18th day of May 1974, both dates being approximate 
and inclusive, within the Eastern District of New York and else- 
where, WILLIAM CAHN, the defendant, devised and intended to devise 
a scheme and artifice to defraud the County or the NDAA's National 


Center for Prosecution Management (hereinafter referred to as the 


"Center") and for obtaining money from the County or the Center 


by means of false or fraudulent pretenses or representations. 
* 


2. It was part of the said scheme and artifice to de- 
fraud that, on or about March 20, 1974, the defendant caused to 
be delivered to the office of the County Comptroller, a claim for 


- 8 - 


reimbursement for, among other things, airfare expenses claimed 
to have been incurred by him while attending a “Board Meeting" 
of the Center in Mexico, on behalf of the County. 

3. It was further a part of the said scheme and arti- 
fice to defraui that, on or about March 25, 1974, the defendant 
sent or caused to be ‘sent in the Urited States mails, 
to the Center, wherein the defendant claimed reimbursement 
the same airfare expenses. 

4. It was further a part of the said scheme and arti- 
fice to defraud that on or about May 16, 1974, the defendant 
caused the NDAA to send a check tv» him in the United States mails, 
from Chicago, Illinois, to Mineola, New York as payment, among 


other things, of the claim mentioned in paragraph 3, above. 
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5. It was further a part of the said scheme ard arti- 


fice to defraud that the defendant concealed from both the County 


Comptroller and the Center the fact that he was seeking and re- 
ceiving the aforementioned double reimbursement, knowing that 
neither the County Comptroller nor the Center would have permitted 
him to obtain double reimbursement. (Title 18, United States, 


Code, Section 1341) 


COUNT SEVEN 

On or about the 25th day of March 1974, in the Eastern 
District of New York, WILLIAM CAHN, the defendant, wilfully <..d 
knowingly falsified a material fact in a matter within the juris- 
Giction of the Law Enforcement Assistance Administration (herein- 
after referred to as "LEAA"), an agency of the United States, in 
that he falsely certified and stated to the National Center for 
Prosecution Management, an LEAA funded organization, that he was 
not receiving any other reimbursement for a $246.80 claim for air~ 
fare, expenses whereas, as he then well knew, he had, on or 
about March 20, 1974, submitted a claim to the Comptroller of 


Nassau County, New York, in which he sought and for which he 


received reimbursemen* in the same amount for the same airfare 


expense. (Title 18, United States Code, Section 1001) 
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COUNT EIGHT 
1. From on or about the lst day of April 
including the 20th day of April 1974, both dates be 
wate and inclusive, within the Eastern District of New York 


elsewhere, WILLIAM CAHN, the defendant, devised and intende 


devise a scheme and artifice to defraud the County or the 


Data Center and for obtaining money from the County or t! 
Data Center by means of false or fraudulent pretenses or re- 
presentations. 

It was a part of the said scheme and artifice 
cefraud that, on or about April 4, 1974, the defendant caused to 
be delivereu to the office of the County Comptroller, a reimburse- 
nent claim for, among other things, expenses for airfare and 
hotel accommodations claimed to have been incurred by him while 
on a trip on behalf of the County to Washington, D.C. 

3. It was further a part of the said scheme and arti- 
fice to defraud that, on or about April 4, 1974, the defendant 
Sent or caused to be sent in the United States mez 3s a letter to 


the Project Director of the Legal Data Center, wherein the defen- 
dant claimed reimbursement for the same expenses mentioned 


1n paragraph 2, above. 
It was further a part of the said scheme and artifice 
to defraud that, on or about April 7, 1974, the defendant caused 


+he 


the Legal Data Center to send a check to him in the United States 
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mails, from Thousand Oaks, California, to Mineola, New York, as 


payment, among other things, of the claim mentioned in paragraph 


3, above. 


5. It was further a part of the said scheme and artifice 


to defraud that the defendant concealed from both the County 


= 270 = 


Comptroller and the Legal Data Center the fact that he was seeking 
and receiving the aforementioned double reimbursement, knowing 

that neither the County Comptroller nor the Legal Data Center would 
have permitted such double reinbursement. (Title 18, United 


States Code, Section i341) 


COUNT NINE 

1. From on or about the 10th day of November 1974, to 
and including the 30th day of November 1974, both dates being ap-:: 
prceximate and inclusive, within the Eastern District of New York 
and elsewhere, WILLIAM CAHN, the defendant, devised and intended 
to devise a scheme and artifice to defraud the County and the 
Collece and for obtaining money from the County and the College 
by means of false or fraudulent pretenses or representations. 

2. It was a part of the said scheme and artifice to 
Gefraud that, on or about November 14, 1974, the defendant caused 
to be delivered to the office of the County Comptroller, a claim 


for reimbursement for, among other things, airfare expenses claimed 
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have been incurred by himself and an Assistant District Attorney 

the defendant's staff during a trip on behalf of the County 

Chicago, Illinois. 

3. It was further a part of the said scheme and artifice 

defraud that, on or about November 14, 1974, the defendant sent 
or caused to be sent in the United States mails, a claim to the 
College, wherein the defendant claimed reimbursement for the same 
airfare expenses. 

4. It was further a part of the said scheme and artifice 
to defraud that, on or about November 27, 1974, the defendant 
caused the College to send a check to him in the United States 
mails, from Houston, Texas, to Mineola, New York, as payment, 
among other things, of the claim mentioned in paragraph 3, above. 

5. It was further a part of the said scheme and arti- 


fice to defraud that the defendant concealed from both the 


= oe 


County Comptroller and the College the fact that he was seeking 
and receiving the aforementioned double reimbursement, knowing that 


neither the County Comptreller, or the College would have permitted 


such double reimbursement. (Title 18, United States Code, Section 


1341) 


COUNT TEN 


On or about the 21st day of February 1974, ‘in the East- 


€ 


rn 
= 4 


n District of New York, WILLIAM CAHN, the defendant, having 


taken an oath that he would testify truly before a duly empanelled 
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Grand Jury of the United States of America, did wilfully and 
knowingly and contrary to said oath, state material matters which 
he knew to be false, that is to say: 

1. At the time and place aforesaid, the Grand Jury was 
conducting an investigation to d2termire whether there had been 
committed in the Eastern District of New York and elsewhere vio- 
lations of the laws of the United States by the defendant WILLIAM 
CAHN and others, to wit, use of the United States mails, in 
furtherance of a fraudulent scheme, in violation of Section 1341, 
Title 18, United States Code. 

2. It was material to the investigation then beina 
conducted by the Grand Jury to determine whether or not WILLIAM 
CAHN, in the years 1970-1974, while District Attorney of Nassau 
County, New York, has sought and received reimbursement from the 
County for funds which he had expended in payment of hotel, airfare, 
or food bills for friends or social guests whom he had entertained 
while travelling outside of the “%‘:ate of New York. 


3. At the time and place alleged in paragraph one herein, 


WILLIAM CAHN appeared as a witness before the aforesaid Grand Jury 


and then and there being under oath, testified falsely before the 


Grand Jury with respect to the aforementioned matters, as follows: 


- 12 - 


Now, Mr. Cahn, while we are on this area, 
and I will ask--and this is a delicate 
area--just briefly, were there occasions 
On various trips out West where you had 
social guests for dinner? 


Yes. 
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And did you ever bill the County for any 
of these guests? 


No. 
Whether male or female? 


No, those social guests also included my 
son, my brother-in-law on occasion, 1 
wife, and-- 

All right. 

Generally speaking, I may have asked 
this, did you bill the County for these 
individuals? 

No. 

Hotel, airfare or meals? 


No, no way, sir. 


Were any of your trips solely for 
of meeting any friends or social « 


No way, sir. 


Or at least none that you billed the 
County for, is that correct? 


Any trip that I went for a social purpose 
was not billed to the County." 


4. The aforesaid testimony of WILLIAM CAHN, 
and there well knew and believed, was not true in that he hada#* 
during the years 1970-1974, sought and received reimbursement from 
Nassau County for funds which he had expended in payment of hotel, 
a@irtare, or food bilis for friends or social guests whom he had 


chutertained while travelling outside of the State of New York. 


(litle 18, United States Code, Section 1623) 
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COUNT ELEVEN 

On or about the 2lst day of February 1975, in the 
Eastern District of New York, WILLIAM CAHN, the defendant, having 
taken an oath that he would testify truly before a duly empanelled 
Grand Jury of the United States of America, did wilfully and 
knowi , contrary to said oath, state material matters which 
he knew to be false, that is to say: 

l. At the time and place aforesaid, the Grand Jury 
was conducting an investigation to determine whether there had 
been cemmitted in the Eastern District of New York and elsewhere 
violations of the laws of the United States by the defendant 
WILLIAM CAHN and others, to wit, use of the United States mails 
in furtherance of a fraudulent scheme, in violation of Section 
1341, Title 18, United States Code. 

2. It was material to the investigation then being 
conducted by the Grand Jury to determine whether or not WILLIAM 
CAHN had ever billed Nassau County for airfare and hotel expenses 
which he knew had been provided to him on a complimentary or free 
basis. 

32. At the time and place alleged in paragraph one 


herein, WILLIAM CAHN appeared as a witness before the aforesaid 


‘rand Jury and then and there being under oath, testified falsely 


before the Grand Jury with respect to the aforementioned matters 


as follows: 
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tt * 


"90. To the best of your recollection, did you ever 
bill the County for any airfare or hotel room that you received 
complimentary or free? 

In other words. on any trips where you given 
either free airfare or free hotel, did you ever turn around and 


bill the County for either of those items? 


~ 22m 


A. No, Mr. Druker, to the best of my knowledge, it 
never happened, and if it did, it is a sheer mistake. I would 
not do it.” 

* 

The aforesaid testimony of WILLIAM CAHN, as he then 
and there well knew and believed, was not true in that, he had, 
on occasion, billed Nassau County for airfare and hotel expenses 
which he knew had been provided to him on a complimentary or 


free basis. (Title 18, United States Code, Section 162°) 


A TRUE BILL. 


ee 


FOREMAN 


ie 
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Form 04-195 
(Ed. 2-7-66) 


District of _NEW_YORK_ 
CRIMINAL. Division 


THE UNITED STATES OF AMERICA 


(Title 18, United States Code, Sections 1341 and 


596-5741/5542 
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ERK:JOD:srt 


F. #761282 a pie ee > 
1s CLERK'S OFFIC 
pistai) COURT E.D. N.) 
UNITED STATES DISTRICT}COURT 


EASTERN DISTRICT OF NEW YOWRARR 19 1976 


---- -x 
TIME AM 
D STATES OF AMERICA PM 


against - 


Defendant. 


GRAND JURY CHARGES 
INTRODUCTION 
At al] times relevant herein, WILLIAM CAHN 
defendant, was the District Attorney of the County 
New York (hereinafter referred 
was also an officer, director, member, reg 
xx the following organizations: The National D ‘ict Attorneys 
Association (hereinafter referred tc as the A”) the National 
‘ollege of District Attorneys (hereinafter referred 
College"); the National Police Task Force of the National Aavis- 
ry Commi: en on Criminal Justice Standards and Goals (hereinafter 
referred to as the "Task Force"); the Arizona County Attorneys 
ociation (hereinafter referre: as “Arizona 
American Society for Industrial § y (hereinafter referred 
the “Society"); and the National Center for Prosecution 


Management (hereinafter referred to as the "Center"). 
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COUNT ONE 
On or about the 16th day of November 
New York, WILLIAM CAHN, 
wilfully and knowingly make and cause to be made a 
ment in a matter within the jurisdiction of the Law 
sSistance Administration (hereinafter referred 
the United States, by stating falsely, 
1eimbursement for $142.73 in airfare expenses 
National College of District Attorneys, that 
reimbursement from any other source for the afo 
other funds were available to reimburse hin 
The National District Attorneys Association was 
LEAA and thereafter 


ited States 


about the 16th day of November 
New York, WILLIAM CAHN, 
caus 
District Attorney 
matter within the jurisdiction 
ice Administration (hereinafter referred 


United States, by 


counseling and ucing . ph E. Spinnato to 


an application for reimbursement for $142.73 in airfare expenses 
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filed with the National College of Attorneys, that Joseph 


innato was not receiving any reimbursemen* from an‘ 


for the aforesaid expense and that n 


available to reimburse Joseph Spinnato 
National District Attorneys Association 


and thereafter paid the aforesaid 


United States 


COUNT THREE 
On or about the 
Eastern District of New York, 
wilfully and knowingly make and cause 
in a matter within the jurisdiction of 
sistance Administration (hereinafter re 
agency of the United States, by statin 
246 ro 
mbursement ‘for §22 in % 
Center for Prosecution 
1sation 
scvtion Manageme 
aforesaid clain 


United ctate 
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COUNTS FOUR TO TEN 


the following dates, within the Eastern District 
of New Yor’, WILLIAM CAHN, the defendant, did wilfully and knowingly 


conceal and cause to be concealed material facts -n matters within 


the jurisdiction of the Law Enforcement Assistance Administration 


(hereinafter referred to as "LEAA"), by submitting to the various 

LEAA funded organizations listed below the following claims for 

travel expenses to be paid out of funds provided by the LEAA. The 
claims failed to disclose the material fact that WILLIAM CAHN, the 
defendant, was also being reimbursed for the aforesaid travel expenses 
by Nassau County. (Title 18, United States Code, Section 1001) 


COUNT ORGANIZATION DATE OF CLAIM 


4 NDAA May 17, 1971 

5 Center June 4, 1973 
Center October i5, 1973 
Task Force August 7, 1972 
Task Force December 5, 1972 
Task Force November 6, 1972 


Arizona February 28, 1974 
Association 


l. From on or about the 14th day cf September, 1969 
to the 30th day of November, 1974, both dates being approxima’ 
inclusive, within the Eastern District of New York, WILLIAM C 


the defendant, did devise and intend to devise a scheme to obtain 
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money, from the organizations and associations set forth below, by 


the felse and fraudulent pretense of sending to them claims for 
reimbursement of travel expenses and accommodations which WILLIAM 
CAHN, the defendant, was concurrently causing the County to pay 
upon separate claims submitted by him. 


2. It was a part of the scheme t» obtain money by 


false pretenses that each of the claims was not a true claim for 


reimbursement of travel expenses, all of which were paid for 
by Nassau County. Instead, they were a device obtéeining 
money, from the organizations and associations >t forth below, 
which monies WILLIAM CAHN, the defendant, would be able to and 
did expend for purposes unrelated to the affairs and activities 
of the aforesaid organizations and associations. 
It was a part of the scheme to obtain money by 

false pretenses that WILLIAM CAHN, the defendant, did not 

the above named organizations and associations the 
that the aforesaid claims included requests for reimbursement 
for travel expenses and accommocations identical to those 
he was presenting concurrently to Nassau County and which were, 


in fact, paid by the County. 
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4. For the purpose of executing the said scheme, on or 
about the following dates, within the Eastern District of New York, 
WiLLIAM CAHN, the defendant, knowingly caus::d the claims for 
reimbursement of travel expenses tO ~-+ delivered by mail to the 
organizations and associations set forth below. 

5. For the further purpose of executing the said scheme, 
within the Eastern District of New York, and elsewhere, WILLIAM 


CAHN, the defendant, knowingly caused the organizations and 


associations set forth below to deliver by mail to him as addressee, 


on or about the following dates, a check in payment, among other 
things, of the purported claim for reimbursement of travel expenses. 
(Title 18, United States Code, Section 1341) 
DATE OF 
DATE OF MAILING OF 


MAILING TO CHECK BY DUPLICATIVE ITEMS 
ITINERARY ORGANIZATION ORGANIZATION _ AND AMOUNTS 


6/17/71 6/28/71 Airfare $410. 
(NDAA) Meals 50. 
Car Rental 36. 
Gratuities js 


San Francisco; T/ZEs Fi Airfare S202. 
} a | 

(NDAA) Hotel 135. 

Meals Lis 

Taxi 19; 

Gratuities 6. 


COUNT 


is 


14 


15 


16 


17 


18 


3 


20 


ITINERARY 


Washington, 
D.C. 


Anaheim 


San Francisco; 
Reno; 
Las Vegas 


Houston, 

San Francisco; 
Reno; Chicago; 
Indianapolis, 
St. Louis 


San Juan; 
Houston; 
Phoenix 


Washington, 
D.C. 


(B) ; 
(H) 


Boston 
Houston 


San Francisco; 
Reno 
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DATE OF 


MAILING TO 


ORGANIZATION 


9/24/71 
(NDAA) 


9/30/71 
(NDAA) 


a a ay a ay 2 
(NDAA) 


2/24/72 
(NDAA) 


5/15/72 


(NDAA) 


6/7/72 


(NDAA) 


6/15/72 
(NDAA) 


2/20/73 
(NDAA) 


DATE OF 
MAILING OF 
CHECK BY 


ORGANIZATION 


9/30/71 


10/19/71 


12/17/71 


2/28/72 


5/17/72 


6/9/72 


6/23/72 


2/23/73 


DUPLICATIVE ITEMS 
___ AND AMOUNTS 
Airfare S S220 
Hotel 45.9( 
Meals 30.00 
Airfare $419.00 
Hotel 43.56 
Meals 35.60 
Car Rental 503.32 
Airfare $442.00 
Hotel 260.00 
Meals 125.00 
Gratuities 20.00 
Airfare $1154.00 
Hotel 125.00 
Meals 420.00 
Car Rental 84.76 
Airfare $132.00 
Hotel 200.00 
Meals 00.00 
Airfare $ 68.00 
Hotel 35.00 
Meals 25.00 
Taxi & In- 25.00 
cidentals 
Airfare > 62.90 
4g 264 JV 
Hotel 65.00 
” 210.00 
Meals 50.00 
" 75.00 
Gratuities 25.00 
“ 20.00 
Airfare $872. .0 
Meals 16°°.00 
Gratuities £306 
Car Rental 100.00 
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D.C. 


Washington, 


Washington, 
D.C, 


Chicago 


Chicago 


I TINE RARY 


San Francisco; 
Reno 


Washington, 
D.€. 


San Francisco; 
Las Vegas 
Houston; 

New Orleans; 
Reno 


San Francisco; 
Las Vegas; 
Houston 

New Orleans; 
Reno 


2/27/73 
(NDAA) 


3/21/73 
(NDAA) 


4/9/73 
(NDAA) 


4/26/73 
(NDAA) 


DATE OF 
MAILING TO 
ORGANI ZATION 


10/15/73 
(NDAA) 


11/30/73 
(NDAA) 


7/30/73 
(NDAA) 


7/30/73 
(College) 


3/1/73 


3/28/73 


4/13/73 


5/2/73 


DATE OF 
MAILING OF 
CHECK BY 
ORGANI ZATION 


10/23/73 


12/14/73 


8/21/73 


8/14/73 


Airfare 
Meals 

Taxi 
Gratuities 


Airfare 
Hotel 

Taxi 
Gratuities 
Meals 


Airfare 


Airfare 


Si53. 
Meals 30 
Gratuities zo. 


$317.46 
Gratuities 10. 


DUPLICATIVE ITEMS 


AND “MOUNTS 


Airfare 
Hotel 
Meals 130. 
Airfare 

Hotel 

Meals 
Gratuities 


Airfare $437. 
Meals 100. 
Car Rental 163. 
Gratuities 

and Inci- 
dentals 


Airfare 
Hotel 
Meals 
Gratuities 


$436.00 
1206.00 


9 


Houston 


Houston; 


New Orleans 


Houston 


Houston 


New Orleans 


Houston 


Houston 


Houston; 
San Antonio 


Atlanta 
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6/10/71 
(College) 


8/10/71 
(College) 


27 Ff Tz 
(College) 


7/19/72 
(College) 


10/10/72 
(College) 


LATS / 73 
(College) 


VP tag Fo 
(College) 


10/29/73 
(College) 


10/27/73 
(College) 


12/11/73 
(College) 


8/24/71) 


7/24/72 


Airfare 
Hotel 
Meals 


Airfare 
Hotel 
Meals 


Airfare 
Hotel 


Meals 


Airfare 
Hotel 
Meals 
Gratuities 


Airfare 
Hotel 
Meals 


Airfare 
Hotel 


Meals 


Maas 4 
Laxl 
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DATE OF 
DATE OF MAILING OF 
MAILING TO CHECK BY DUPLICATIVE ITEMS 
ITINERARY ORGANIZATION ORGANIZATION AND AMOUNTS 


San Francisco; 5/13/74 6/4/74 Ailcare $750.54 
Reno (College) Taxi 20.00 


Chicago; 11/16/74 11/27/74 Airfare $285.46 
San Francisco (College) 


Chicago; 6/4/73 6/14/73 Airfare $213.27 
Houston (College) 


Los Angeles 10/2/73 10/29/73 Airfare $337.27 
(Center) 


Mexico City 3/25/74 5/16/74 Airfare $246.80 
(Center) 


Acapulco; 6/29/72 7/5/72 Airfare 
Los Angeles (Task Force) 


New Orleans; 9/13/72 S425) 73 Airfare 
Houston (Society) 


COUNT FORTY SIX 


1. From on or about the 29th day of April 1974 to the 
30th day of May 1974, both dates being approximate and inclusive, 
within the Eastern District of New York, WILLIAM CAHN, the defendant, 


did devise and intend to devise a scheme to obtain money from the 


National District Attorneys Association by false and fraudulent 


pretenses. 
2. It was a part of the scheme to obtain money by false 
pretenses that the defendant did send a claim to the National 


District Attorneys Association for reimbursement for $604.91 in 
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travel expenses which WILLIAM CAHN, the defendant, was concurrently 


causing Nassau County to pay upon separate claims submitted by the 
defendant. 

3. .twas a further part of the scheme to obtain money by 
false pretenses that the claim to the National District Attorneys 
Association was not a true claim for reimbursement for travel 
expenses, all of which were paid for by Nassau County. Instead, 
it was a device for obtaining money from the National District 
Attorneys Association, which monies WILLIAM CAHN, the defendant, 
would be able to and did dispose of for purposes unrelated to the 
affairs and activities of the National District Attorneys Associa- 


tion. 


ae 

4. It was a further part of the scheme to obtain 
money by false pretenses that WILLIAM CAHN, the defendant, did 
not disclose to the National District Attorneys Association the 
fact that the aforesaid claim included requests for reimbursement 
for expenses identical to those he was presenting concurrently to 
Nassau County and which were, in fact, paid by the County. 

5. It was a further part of the scheme to obtain money 
by false pretenses that in the aforesaid claim to the National 
District Attorneys Association, WILLIAM CAHN, the defendant, 
sought reimbursement for $100.00 in hotel expenses allegedly 
incurred in Las Vegas, Nevada, whereas, in fact, the said hotel 


accommodations had been provided to him free of charge. 
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6. For the purpose of executing the said scheme, on 
Or about April 29, 1974, within the Eastern District of New York, 
the defendant, WILLIAM CAHN, knowingly caused the aforesaid 
claim for reimbursement for $604.91 in travel expenses and $100.00 
in hotel expenses,to be delivered to the National District Attorneys 
Association by mail. 

7. For the further purpose of executing -he said scheme, 
within the Eastern District of New York, and elsewhere, the 
defendant, WILLIAM CAHN, knowingly caused the National District 
Attorneys Association to deliver by mail to him as addressee, 
on or about May 16th, 1974, a check in payment, among other things 


of the aforesaid claims for reimbursement. 


(Title 18, United States Code, Section 1341) 


ols, ba nS a 


, Foreman 


‘DAVID G. TRAGER 
UNITED STATES ATTORNEY 
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ror Us-i¥> 
(Ed. 2-7-66) 


No. 


I 
THE UNITED STATES OF AMERICA 


vs. 


we fengan...... 


SUPERSEDING 


INDICT 


.S.C. §§ 2, 1001, 1341) 


I 


GPO 902-482 
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INFORMATION SHEZT 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


Title of case (name of first party on .ach side only) 


U.S.A. v. WILLIAM CAHN 


Category in which case belongs (see Rule 1l(a)). 
1. Bankruptcy 
A. Chapters X and XII 
All others 
Civil 


———— TT 


‘ x Criminal 


EE” 


Title and number, if any, of related cases (see Rule?). 


ee 
. v. WILLIAM CAHN - 75 CR 645 


LT 


LS 


If this case is entitled to a preference, indicate reason 
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Has a prior action between the same parties and based on the same 
claim ever been filed in this or another court? yes 


What is its name and number? U.S.A. v. William Cahn - 75 CR 645 
Does the complaint in this case question the constitutionality of 
an Act of Congress?___nv If so, is the United States or an 


officer, agent or employee of the United States a Party? 


Is this a case which should be tried in Westbury? no 


State the reasons: es 


Attorney JAMES OQ. DRUKER ule 


Address Assistant U. S. Attorney 


Telephone Number 596-5741 


ee nee 2 Se 
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ERK: rb 
F.#761282 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-against- 


M eo < 
WILLIAM CAHN, WAY 11 1976 


DefendanWMEAM.......... 


THE GRAND JURY DECLARES: 
On March 19, 1976, the January, 1975 Special Grand 
Jury returned Indictment 75 CR 645(S). Counts One and Two of 
the aforesaid indictment read as follows: 
COUNT ONE 


On or about the 16th day of November 1974, within 
the Eastern District of New York, WILLIAM CAHN, the 
defendant, did wilfully and knowingly make and cause 
to be made a false statement in a matter within the 
jurisdiction of the Law Enforcement Assistance 
Administration (hereinafter referred to as "LEAA"), 
an agency of the United States, by stating falsely, 
in an application for reimbursewent for $142.73 in 
airfare expenses filed with the National College of 
District Attorneys, that he was not receiving aly 
reimbursement from any other source for the afore- 
said expenses and that no other funds were available 
to reimburse him for that expense. The National 
District Attorn ys Association was funded by the 
LEAA and thereafter paid the aforesaid claim with 
funds provided by the LEAA. (Title 18, United States 
Code, Section 1001). 
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COUN7' TWO 


On or about the 16th day of November 1974, 
within the Eastern District of New York, WILLIAM 
CAHN, the defendant, did wilfully and knowingly 
cause, counsel and induce Joseph E. Spinnato, an 
Assistant District Attorney on his staff, to make 
a false statement in a matter within the jurisdict 


of the Law Enforcement Assistance Administration 
(hereinafter referred to as "LEAA"), an ayency of 
the United States, by causing, counseling and induc- 
ing Joseph E. Spinnato to state falsely, in an 
application for reimbursement for $142.73 in airfare 
expenses filed with the National College of Attorneys, 
that Joseph E. Spinnato was not receiving any reim- 
bursement from any other source for the aforesaid 
expense and that no other funds were available to 
reimburse Joseph Spinnato for that expens The 
National District Attorneys Association was funded 
by the LEAA and thereafter paid the aforesaid claim 
with funds provided by the LEAA. 


ION 
ail 


The January, 1975, Special Grand Jury, which returned 


the aforesaid indictment, hereby amends, and authorizes the 


United States District Court to amend, the last senten in 


Counts One and Twe of the aforesaid indictment to read as 


follows: 


"The National College of District Atto_neys was 


the LEAA and thereafter paid the aforesaid claim 


funded by 


with funds provided by the LEAA." 


47a 


GRAND JURYS PROPOSED AMENDMENT TO SUPERSEDING INDICTMENT 


The January, 1975, Special Grand Jury, which returned 
the aforesaid indictment, further amends, and authorizes the 
United States District Court to amend, the reference to the 
“National College of Attorneys" in the first sentence of Count 


Two of the aforesaid indictment to read “National College of 


Dis “ict Attorneys.” 


oa 


na 

\/ JS “0 > 

A“ pit A 2, a ee a 
DAVID G. TRAGER y 
UNITED STATES ATTORNEY 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ar ee a ee ey ee ee ee 


UNITED STATES OF AMERICA, by Lizty 
MOE pT, 
-againste U.S Msi ES 1 y pry 7DeCR=6 5 (3) 
** ~~ t's 
ITLLIAM CAHN, "APR § 97g 


Defendant. 
TIME AN 


PLEASE TAKE NOTICE that WILLIAM CAHN, the undersirned, 
shall move this court at a date and time designated by the court 
for the following relief: 

1. For the dismissal of Indictment 75-CR-645 (S), 
nursuant to Rule 12 of the Federal Rules of the Criminal eden’ 
(18 U.S.C.) on the grounds that 

a. The indictment fails to charre an offense 
against the United States; and 
b. That prosecution thereon would violate the 
defendant's 5th Amendment rirhts. 

2. The dismissal of Indictment 75=-CR-645 in order to 
{insure the defendant's protection against double jeopardy. 

3. The striking from Indictment 75-CR=-645 (S), of certain 
orejudicial surplusage,. 

4, For discovery and inspection of the Grand Jury minutes 

5S. For the recognition of the defendant's right to a | 
speedy retrial of Indictment 75-CR-645. 


6. That the Court desipnate this case as a “Westbury” 


1LLIAM CAHN 
ATTORNEY 47 Law 


BO.0o CO ney Roe 


FAA New Yoen 11501 a) , 
« , . 


49a 


DEFENDANT'S NOTICE OF MOTION TO DISMISS INDICTMENT 
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7. And such other and further relief as to this Court 
may seem just and proper. 

The defendant specifically reserves his right to make 
such other and further motions as may be required or advisable 
depending, upon the Court's decision with resnect to this motion or 


otherwise, including but not limited to discovery. 


Dated: April 8t., 1976 


CAHN 
Attorney for Defendant 
278 Old Country Road 
Mineola, N.Y., 11501 
(516-747-7616) 


JAMES 0. DRUKER 

ssistant U. S. Attorney 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, N.Y., 11201 


LiAM CAHN 
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UNITED STATES DISTRICT COURT 
EASTERi] DISTRICT OF NEW YORK 


-e- -e - 26S &@ £2.62 & @..@ @& @ ef 


'UNITED STATES OF AMERICA, 


-against- ; 75=CR-645 (S 
WILLIAM CAHN, 
Defendant. 
-\e weeeeene ef ew weeeeeevx e&= = ~-X 


DEFENDANT'S MEMORANDUM 
IN SUPPORT OF MOTIO’! 
TO DISMISS THE INDICTMENT 


AND OTHER REQUESTED 


* ryhm4i t+ r 
Resnectfully submitted 
eee en ee PEE 
JILLIAM C } a4 


Attorney for Defendant 


NEIL R. CAHN 
(of counsel) 
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PRELIMINARY STA’ MENT 
The Defendant, former District Attorney of Nassau County, 
has been charged under this superseding indictment with 36 counts 
of mail fraud (18 U.S.C. 1341) and 10 counts of making a false 


statement (18 U.S.C. 1001). The violations charged arise out of 


» certain actions taken by the defendant in the performance of his 
‘uties as the yun istrict Attorney. 
This sunerseding indictment was returned by the Grand Jury 


on or about March 19th, 1976, some 3 weeks after Judre Doolinr 


declared a mistrial after the Jurors failed to arree upon a verdict| 


on Indictment 75-CR-645. That indictment charged the defendant 
with 8 counts of mail fraud, one of whick was dismissed during the 
triai, one count of making a false statement which was dismissed 

prior to trial, and 2 counts of nerjury (18 U.S.C. 1623), which | 


were severed from .he mail fraud counts. 


By this motion the defeniuant asks this cart to dismiss 


the superseding indictment or in the alternative, to dismiss the 
superseded indictment. Alternatively, the defendant asks this 
eourt to strike from the superseding indictment certain prejudictal 
surplusa~*. allow him to discover and inspect the Grand Jury Minutes 
‘which lezd to the return of the superseding indictment, and 
recognize the uefenc=nt's rights to a speedy retrial of the supers. 
seded indictment. Lastly, the defendant requests that this Court 
declare this case to be a "Westbury" case. 
It is defendant's contention that the sunerseding indict- 


ment should be dismissed on the frounds that not one of the 46 


cot'mts contained therein charges factual allerations ich 
LIAM CAHN 
PO CO ~.Tey Roe 
New Yoer 11501 ala 
, os . 


LIAM CAHN 
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constitute a crime cognizable by this Court. (Point I, infra) 
Further, it is submitted that in view of jeopardy having attached 
upon Indictment 75-CR-645, to prosecute the defendant unon the 
superseding indictment would violate the defendant's 5th Amendment 
fuaranty ugainst being twice pniaced in jeopardy. Additionally, 
is submitted that the actions of the government in 
sunerseding indictment and in recasting the charre arainst 
defendant in light of the events and rulinrs of 
upon the old indictment constitute such harrassment a 
uufairness as to be violative of the due nrocess 
5th Amendment. (Point II, infra) 

It is contended that should this not dismiss the 


superseding indictment, then, in order nsur he defendant's 


and 
aa 


protection against being twice placed in {f*onardy 


unnecessary anxieties and burdens “rom the defendant, 


should dismiss indictment 75CR 645. (Point III, infra) 


Next, the defendant asks this 
Paragraph 1 of the preliminary paragraovhs 
counts, the date, September 14, 1969, a 
(Point IV, infra) 

The defendant also requests that court grant the 
defendant the right to discover and insnect the transcript of 
testimony before the Grand Jury which ec n this indictment. 
In the alternative, the defendant asks this court to make an in 


camera inspection of those minutes. Such review is necessary in 


order to determine if this Grand Jury heard any 


jive witnesses at 


all, whether in submitting or reading wt ior statements of the 


=) 


Ria CAHN 


ornne 


mo co 


ar law 


tery Rosso 
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witnesses, the Government read the complete statements of those 


witnesses, and whether the Grand Jury was fully and proverly advised 


right to have appear before it such witnesses as it desired, 


In view of certain events which transnired at a conference 


before Judge Platt on Marcn 26th, 1976, the defendant asks 


thie 
this 


court to review those events with ! he 


to a speedy retrial of Indic 
Lastly, the defendant asks 


case to be a"“Westbury"™ case. 
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that by trying this case in Westbury, the Court 


and 


processes would not be overly burdened or inconvenienced, 


would accommodate the defendant and the witnesses, 


For the reasons herein 
by the defendant should be ge: 


Resnectf 


PuULlYy 


W « 


nt 
Ss) 
d 


2 
4 


won 


a 
e 
a 
7 
4 
>) 


NEIL R. CAHN 
(of counsel) 


LIAM CAHN 


LIAM CAHN 
Omuty at Law 
Dim CON TaY Oa 


New Yoaen 11501 
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POINT I 

NOT ONE OF THE FORTY-SIX (46) COUNTS 

OF THE SUPERSEDING INDICTMENT CHARGES 

A CRIME. 

The superseding indictment, 75CR645(S), charges the 
iefendant witn ten (10) counts cf filing a false statement 
(18 U.S:C. 1001), and thirty-six (36) counts of mail fraud 
(18 U.S.C. 1341). It is submitted that not one of the forty~-s*x 
(46) counts contained in the superseding indictment alleges facts 
which constitute a crime. It is submitted that the indictment is 
legally insufficient and that any verdict thereon would be null 
and void. 


An indictment must contain all the essential elements 


of the offense. United States v. Zeehandelaar, 498 F.2d 352 


(2a Cir. 1974). Alternatively phrased, the facts alleged in the 
indictment, and only those facts, must constitute the violation 
charged. 

As was noted by the Supreme Cou-t in Russell v. United 
States, 369 U.S. 749, 768-9, 82 S.Ct. 1038, 1049-50, 8 L.Ed.2d 
240 (1962): 


"Tt has long been recognized that there is an 
important corollary purpose to be served by 
the requirement that an indictment set out 
'the specific offence, coming under the gen- 
eral description,' with which the defendant 
is charged. This vourpose, as defined in 
United States v. CC ‘uikshank, 92 U.S. 542, 
558, 23 L.Ed. 588, is ‘to inform the court 

of the facts alleged, so that it may decide 
whether they are sufficient in law to support 
a conviction, if one should be had.' This 
criterion is of the greatest relevance here, 
in the light of the difficulties and uncer- 
tainties with which the federal trial and 
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reviewing courts have had to deal in cases 
arising under 2 U.S.C. Section 192, 2 U.S.C.A. 
Section 192, to which reference has already 
been made. [citations omitted] Viewed in 
this context, the rule is designed not alone 
fer the protection of the defendant, but for 
the benefit of the prosecution as well, by 
making it possible for courts called upon to 
pass on the validity of convictions under 
the statute to bring an enlightened judgment 
to that task. [citation omitted] " 


The mandatory nature of this corollary was noted by 


the Second Circuit in United States v. Seegar, 303 F.2d 


As was stated in United States _’. Rizzo, 373 F.Supp. 204 


— 


1973), aff'd sub nom. United States Vv. Marion, 493 F.2d 
(2a Cir. 1974), cert. denied 419 U.S. 872: 

“Moreover. the decendant must be assured that 

he is defending against charges, the essential 

elements of which were determined by the grand 

jury itself and such elements must therefore be 

alleged in the indictment. Otherwise, there 

is danger that the prusecution could fill in 

essential elements of the alleged unlawful 

conduct as the proceedings went along which 

were not before the grand jury and were not 

passed upon by it. [citation omitted)" 

It is submitted that if only the facts alleged in each 
of the forty-six (46) counts are proven, not a single instance of 


criminal conduct would be shown. 


(a) The Mail Fraud Counts (18 U.S.C. 1341) 

Each of the thirty-six (36) mail fraud counts has as its 
sole factual basis the two (2) following allegations: 

(1) That the defendant submitted to one of six (6) 
private entities a claim for reimbursement for expenses; and 

(2) That he concurrently submitted a claim to the 


County of Nassau for those same expenses. 


ACO Tey RO4U 
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two (2) allegations, standing alone, charge no crime. 

The defendant denies that he, in his individual 
capacity, ever received or intended to receive payments for the 
same expense from Nassau County and the private entity named in 
each count, despite the fact that that expense, in each case, 
was incurred for distinct purposes of the County and the other 
entity. However, the defendant recognizes that such denials 
are not properly within the scope of this motion to dismiss. 

That is not to say that under the sole facts alleged 
in the indictment, the defendant had no right to claim expenses 
from the private entity while concurrently claiming reimburse- 
ment from the County. Further, that is not to say that the de- 
fendant could not have retained two (2) payments. 

There is no crime in receiving two (2) payments for 
the same expense from two (2) sources The government does not 
dispute that in each of the thirty-six (36) counts the named 
private entity engaged the defendant's services, and in consider- 
ation therefor agreed to pay the expenses of his trip and in 


certain circumstances an additional honorarium. Further, the 


yovernment does not dispute the fact that the defendant performed | 


each of the conditions required in his agreement with each private | 
entity. 

The government apparently contends that it was criminal 
to claim expenses from the private entities while concurrently 
asking the County to pay tiose same expenses, incurred on trips 
during which the defendant performed distinct services for the 


County and those other entities. 


SIAM CARN 
Onnt, * Law 
Dim CO stew Mee 8- 


a NEw Tom 1180 
. 


1AM CAHN 


OMNEy at Caw 
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No criminal statute condemns this practice, and, as hs 
often been stated, there a.e no federal common law crimes. See 
e.g., Jere. v United States, 318 U.S. 101, 63 S.Ct. 483, 87 
L.Ed. 640 (194. In order for conduct to be considered a crime, 
there must be a federal statute defining that conduct to be 
criminal and imposing a punishment. Vierick v. United States, 
318 U.S. 236, 63 S.Ct. 561, 87 L.Ed. 734 (1943). With all due 
respect, it is not within the province of the courts to make an 
act a crime “which is not within both the letter and spirit of a 
penal statute." United States v. Fisher, 456 F.2d 1143, 1145 
(10th Cir. 1972). 

Not only is receiving two (2) payments for a single 
expense not a crime, but an individual my petition the courts 
to recover double payments. For example, where an individual has 
coverage under two (2) insurance policies, he may recover his 
expenses from both companies, unless it is expressly and unam- 


biguously stated that expenses will not be reimbursed under such 


circumstances. See e.g., Rubin v. Empire Mutual Insurance Company, 


25 N.Y.2d 426, 306 N.Y.S.2d 914 (1969); Thomas v. Universal Life 
Insurance Co., 201 So.2d 529 (3rd Cir.Ct. App.La. 1967); Sykes v. 
Nationwide Mutual Insurance Company, 413 Pa. 640, 198 A.2d 844 
(1964). As was noted in Nationwide Mutual Insurance Co. v. 
Schi’ ansky, 176 A.2d 786 (Mun.Ct.App.D.C. 1961), the law does not 
prevent the double reimbursement of expenses. 

If the allegations of the indictment are eld to con- 
stitute a crime herein, Mr. Rubin (in Rubin, supra) after claiming 


or receiving payment from his insurance company upon the decision 
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of the Court of Appeals of the State of New York, could be con- 


victed of mail fraud. The same is true with Mr. Thomas, Ms. Sykes 


and Mr. Schilansky. Such a result cannot be the law. 


Even where the expenses were not actually paid by the 


claimant, the courts have enforced obligations to pay. See 


. ¥ ee SS SS 


ivil 


Crosson v. N.V. Stoonvart Mii "Nederland", 409 F.2d 865 (2d Cir. 


1969), in which a stevedore was held liable for counsel fees to 

a shipowner, despite the fact that the shipowner's insurance 
company defended the action at no cost to the shipc ner. See also 
Spurr v. La Salle Construction Co., 385 F.2d 322 (7th Cir. 1967) 


In North Central Airlines, Inc. v. City of Aberdeen, S.D., 370 


F.2d 129, 134 (8th Cir. 1975), th» court held that a tenant which 
agreed to pay the landlord's expenses, was not affected by the 
fact that the landlord hac ‘“nsurance to cover its expenses. 

This is not a civil case in which tiie defendant herein 
is seeking to declare his rights to payment from the private 


entities involved. Nor is this case a civil case in which those 


private entities are seeking refund of payments made. It is sub- 
mitted that the resolution of such cases would involve extremely 
complex issues of law. Moreover, it is submitted that proof of 
the allegations of the indictment would noc be determinative of 
either the defendant's right to payment or the private entities‘ 


right to refund. 


Where from the allegations of an indictment alone it 
can be established that it would have been wrong for the alleged 
vietim not to have paid the defendant, *i:2 indictment is legally 


It is submitted that if in order to charge a 


insufficient. 
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crime, additional allegations are required, such "necessary 


allegations cannot be left to inference." Willi "Inited 


States, 265 F.2d 214, 218 (9th Cir. 1959). 


The thirty-six (36) mail fraud counts 


The False Statement Counts (18 U.S.C. 100i) 

The defendant is herein charged with ten (10) counts 
of filing false statements or concealing material facts in 
watters within the jurisdiction of the Law 
AAministration (here.nafter "LEAA"). 

It is alleged that in making his claim for some of the 
tcips mentioned in the thirty-six (36) mail fraud counts, and for 
certain trips not included therein (see Point II, infra), false 
statements were made to or material facts concealed from the 
private entities with whom the defendant agreed to perform services. 
It is further alleged that these private entities used LEAA funds 
to pay the defendant's claims. 

First, it must be noted that :ount three (3) of the 
superseding indictment (as count seven (7) of Indictment 
#75CR645) was dismissed before trial by Judge Dooling. The 
government sought to appeal Juc je Dooling's decision and subse- 
suently withdrew its appeal. The court concluded that any charge 
under Section 10C1 involving the LEAA must be predicate“ upon the 
language contained in 42 U.S.C. 3792. At pages 11 through 13 of 


the Order dated January 9, 1976, Judge Dooling stated: 
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“The more serious question is whether Count 
7 is sufficient in alleging an offense under 
Section 1001. Reference is made to 42 U.S.C. 
3701-3795, which codifies the part of the 
Omnibus Crime Control and Safe Streets Act of 
1968 which dealt with the Law Enforcement 
Assistance and Criminal Justice parts of the 
Act. Sections 3791 and 3792 deal with embezzle- 
ment and related wrongs affecting LEAA funds 
(3791) and the knowing and willful falsifica- 
tion, concealment or covering up by trick, 
scheme or device of any material fact in ‘any 
application for assistance submitted pursuant 
co‘ the chapter (3792). It will be seen that 
the language of Section 3792 just paraphrased 
~sentical with the first part of the language 
of Secticn 1001 which reads 


‘Whoever, in any matter within the 
jurisdiction of any department or 
agency of the United States knowingly 
and willfully falsifies, conceals or 
covers up by any trick, scheme, or 
device a material fact, ... shall be 
fined ... or imprisoned ... or both.' 


Nothing, however, in Section 3792 goes on to pick 
up the remaining language of Section 1001 which 
is the following: 


*... or makes any false, fictitious or 
fraudulent statements or representations, 
or makes or uses any false writing or 
decument knowing the same to contain 

any false, fictitious or fraucalent 
statement or entry; shall be fined ... 

Or imprisoned ... or both.' 


However, the Count as drafted is dr@€ted under 
this latter quoted language of Section 1001 and 
not under that language of Section 3792 which 

is present also in Section 1001. It must be 
concluded from this that the Count is bad if it 
requires underpinning from Section 3792, for if 
that section is relied upon at all, it would appear 
that the charging language of the Count must 
express an offense within the language of Séction 
3792 rather than simply within the language of 
Section 1001. Whatever the reason for the par- 
ticular language chosen and the particular 
approach taken in Sections 3792 and 3792, it 

seems clear that the LEAA offense, if intended 

to be singled out, must be charged in the language 
of Section 3792. 
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Whether Count 7 can be saved as a Count 
directly under Section 1001 was not really argued. 
The Government's brief simply assumed that it was 
enough that the National Center for Prosecution 
Management was an LEAA funded organization. But 
an entity hardly becomes an agency or department 
of the United States because it is funded under 
such an LEAA program, and, in the light of only 
authority so far seen, it must be concluded that 
the Count is not sufficient under Section 1001 
standing alone. 


Nor does it appear that the facts alleged 

could support a Section 3792 case. That section 

is limited to false material used in connection 

with an ‘application for assistance submitted 

pursuant to' the Law Enforcement Assistance 

Chapter of Title 42. A claim for reimbursement 

of travel expenses made to an LEAA assisted 

entity, or in connection with an assisted pro- 

gram, would not be within the statute." 

Not only has the government charged in count three (3) 
the identical allegations contained in count ceven (7) of the old 
indictment, without any attempt to correct the deficiencies noted 
by the court, but the government also seeks to charge nine (9) 
additional violations. Upon the rationale of Judge Dooling, that 
a false statement charge involving the LEAA requires its basis 
in 42 U.S.C. 3792, the defendant asks this court to dismiss 
counts one (1) through ten (10). 

Additionally, the defendant seeks dismissal of the 
false statement counts on the grounds that it is not sufficiently 
alleged in the indictment that the false statements or conceal- 
went: w2re within the jurisdiction of the LEAA. As was noted by 
judge Dooling, a claim to a private entity hardly becomes a 
matter within the jurisdiction of a United States agency simply 


because the entity receives funds from that agency. The defendant | 


herein recognizes that a false statement need not be directly 
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presented to a government agency in order for a defendant to be 
convicted under Section 1001. However, for a conviction to be 
| sustained, the nexus between the private entity and the government 
agency necessary to establish jurisdiction must be proven, as : 
must the facts that the defendant knew of such a relationship and | 
sought to make use of that relationship. 
| The essence of Section 1001 is the making of a false 

statement calculated to provoke sume governmental action. 

United States v. Adler, 380 F.2d 917, 922 (2d Cir. 1967). The 
leading case in this Circuit on this issue is United States v. 
Candella, 487 F.2d 1223 (2d Cir. 1973). That case makes clear 
that the government must prove that the private entity to 

which the statement is made or from which the material fact is 
concealed, must be controlled or supervised by a f: deral agency. 


The private entity must serve as a ministerial agent of the 


government. 


Further, Ca lella requires that the defendant knew of 


this relationship and "contemplated that the statement was to be 


utilized in a manner which was within the jurisdiction of such 


department or agency." 487 F.2d at 1227. z 


As was noted in the cases cited in the preliminary 
portion of this point, if these facts are essential to conviction, 


such facts, for the reasons stated therein, must be alleged in 


the indictment. 


In counts one (1) and two (2), all that is alleged 
was that the defendant made or caused to be made a false state- 


ment to a private entity in seeking reimbursement for expenses 
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and that a second private entity paid the claim with LEAA funds. 


The facts supporting the jurisdictional nexus between the first 


private entity, the second private entity and the LEAA are not 
alleged. Nor ‘> it alleged that the defendant knew of this 
relationship, or that he made or caused to be made such state- 
ments in order to provoke LEAA action. Wor, for that matter, 
is it alleged that he knew the LEAA was at 31) in'olved. 

Coun’ three (3) charges the defendant with having made 
a false statement to a private entity in his claim for expenses 


and that that private entity paid the claim with LE.A funds. 


Here, too, the relationship between the private entity and the 


LEAA is not alleged; neither is it alleged that the defendant 
knew of such a relationship, nor made such a false statement in 
order to secure LEAA action on his claim. 

In counts four (4) through ten (10), the defendant is 
char_ ji not with having made false statements, but with concealing 
material facts in his claims for expenses. The nexus is not 
alleged. Knowledge is not alleged. The defendant's intent to 
effect LEAA action is not alleged. 

Without these three (3) essential elements, it is sub- 
mitted that every private transaction would, if the chain of 
events is extended far enough, be cognizable under Section 1001. 
Such is clearly not the intended scope of this section. These are | 
the lines recognized by the Second Circuit to restrict the appli- 
cation of thi> statute. 

For ese reasons, counts one (1) trhough ten (10) 


should be dismissed. 
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POINT Il 

THE SUPERSEDING INDICTMENT IS BARRED BY 

THE DOUBLE JEOPARDY AND DUE PROCESS PRO- 

VISIONS OF THE FIFTH AMENDMENT. 

On February 27, 1976, a mistrial was declared by Judge 
Dooling after the jurors failed to agree on a verdict as to any 
of the seven (7) mail fraud counts submitted to them after the 
trial of indictment #75CR645. Retrial upon that indictment was 
scheduled for May 3, 1976. 

Sume three (3) weeks lat»s:, the defendant was informed 
that a “superseding indictment" hei been handed up fF." a grand 
jury and the defendant wars arraigned thereon. Judge Dooling 
directed that a plea of not guilty be entered to the new indict- 
ment over the defendant's standing mute. 

The now indictment, 75CR645(S), charges the defendant 


jwith ten (14, violations of 18 U.S.C. 1001 and thirty-six (36) 


violations of 18 U.3.C. 1341. It is submitted that a trial on 


this superseding irdictment would be violative of the constitution- | 
al guarantees against double jeopardy afforded the defendant by 

the Fifth Amendment, a:id would constitute such harrassment and 

. fundamental «.nfairness as to be violative of the due process clause | 
of the Fifth Amendment. 

Tirst, it should be noted that defendant does not herein 
dispute the ability of the government to retry the defendant upon 
the first indictment. Indeed, the defendant concedes tha. the 
declaration of a mistrial by Judge Dooling was a manifest neces-~- 


sity. 
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What is veh nantly objected to herein is the ability otf 
the government to unfairly take advantage cf that mistrial, to 
'. zeshape and reframe the charges against the defendant based upon 
the rulings of evidence and substantive issues of law made in 
that. first trial. 

It has been held tha* a defendant may be charged under 
multiple indictments. Further, the government ordinarily has the 
right to elect that indictment upon which it desires to proceed to 
trial. However, the government will not be allowed to proceed to 
trial with multiple indictments pending. Unitec States v. Bowles, 
183 F.Supp. 237, 243 (D.Me. 1956 


As was noted by the Eigh 1 Circuit Court of Appeals in 


De Marrias v. United States, 487 F.zd 19, 21 (1973), cert. denied 


415 


8.8. 856°; 
“{Nothing] would prevent the government from 

brimming more than one indictment for the 

same criminal acts against a single defend- 

ant so long as jeopardy had not attached to 

any one of those indictments. This appears 

to be the prevailing view. {citation omitted],." 


What is contended herein is that by proceedi::g to trial 


upon the first indictment, it is the right of the defendant to 


,insist upon a fin’i dispositior of that indictment. It is sub- 
mitted that once jeopardy has attached, the government cannot 
abandon its indictment in an effort to reframe the charges against 
the defendant to the prejudice of the defendant. 


It is accepted that jeopardy attached when the jury was 


impaneled and sworn. United States ex rel. Rogers v. La Vallee 


(2d Cir. 1975). 


1333 Central to defendant's 


517 F.2d 1330, 
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contentions herein is the premise that that jeopardy still con- 
tinues and that the declaration of a mistrial did not eliminate 
the fact that jeopardy had attached. It is submitted that the 
allowance of a retrial upon the first indictment is predicated 
upon the theory that jeopardy has not come to an end so as to 
bar that retrial. The first trial, however, is not a nullity. 

Not every aspect of the ‘tontinuing jeopardy” theory 
has been accepted by the courts, (United States v. Jenkins, 420 
U.S. 358, 369, 95 S.Ct. 1006, 1013. 43 L.Ed.2d 250 (1975); not 
extending the continuing jeopardy theory to ailow a government 
appeal where reversal would require a new trial). However, the 
courts have recognized the core of the theory to be valid. Thus, 
in Green v. United States, 355 U.S. 184, -88, 78 S.Ct. 221, 224, 
2 L.Ed.2d 199(1957), the Supreme Court stated that 

“Jeopardy is not regarded as having come to 

an end so as to bar a second trial in those 

cases where ‘unforseeable circumstances ... 

arise during (the first) trial making its 

completion impossible, such as the failure 

of a jury co agree on a verdict.’ [citation 

omitted]." 

The current issue being debated by the courts is not 
that jeopardy continues but when jeopardy is concluded. See e.g. 
Price v. Georgia, 398 U.S. 323, 326-7, 90 S.Ct. 1757, 1759-60, 26 
L.Ed.2d 300 (1970). See also Mayers and Yarbrough, "Bis Vexari: 
Wew Trials and Successive Prosecutions", 74 Harv.L.Rev. 1, 7-8 
(1960). 

In an in banc opinion, the Second Circuit noted its 


approval of the continuing jeopardy rationale. United States v. 


Coke, 404 F.2d 836, 839 (1968) (recognizing this as the “more 
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nearly satisfactory basis" for allowing .. retrial after the re- 
versal of a conviction. traditionally justified on the basis 


that by appeal, a criminal defendant “waived" his right against 


'double jeopardy). 


If it is accepted that jeopardy under 75CR645 continues, 
then it is submitted that the acts of the government in bringing 
the defendant to trial upon a new indictment would violate the 
constitutional guarantee against being placed twice in jeopardy. 
This conclusion is based upon the concept that arraignment itself 
upon the superseding indictment, and certainly a verdict thereon, 
requires she dismissal of the old indictment. 

Upon arruignment of a second indictment, a court will 
orginarily quash the first indictment to insure the defendant's 
protection from double jeopardy. United States v. Strewl, 99 
F.2d 474 (2a Cir. 1938). Seven (7) counts of the superseding 
indictment are present in the old indictment. It is submitted that 
the defendant, having been arraigned on the superseding indictment, 
is entitled to have that first andictment dismissed. Certainly, 

i verdict upon the second indictment will require the dismissal 

of the first indictment. However, it cannot be forgotten that 
jeopardy attached and continues on that first indictment. It is 
contended that any dismissal of ar indictment, without the conse..t 
of the defené:~., once jeopardy has attached must be with prejudice 


to the govecrnme. yainst recharging or retrying the defendant upon 


charges in the fi. .t indictment or with respect tc those crimes 


to which the double jeopardy or collateral estoppel protections 


of the Constitution would extend. 
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The government has by its actions, attempted to bypass 
and eliminate the requirements and protections of both the Consti- 
tution and Rule 48(a) of the Federal Rules of Criminal Procedure 
“(18 U.S.C.) Defendant urges this cdurt not to tolerate such 
abuses of defendant's rights. 

Rule 48(a) provides that the United States Atf*orney 
may not obtain a dismissal of an indictment during the trial of 
the defendant without the consent of the defendant, or such dis- 
missal will be with prejudice. It is submitted that the word 
“trial" for these purposes must be construed to mean “once 
jeopardy has attached". 

Such was reccgnized by the Fourth Circuit Court of 
Appeals in United States v. Chase, 372 F.2d 453, 464 (1967), cert. 
denied 387 U.S. 907, when it stated that “when a trial has begun 
ana jeopardy has attached. . . a dismissal ray not be filed 
without defendant's consent." 

"Tf a trial has been commenced, a defendant 


has a right to insist upon a disposition on 
the merits and may properly object to a 


dismissal without prejudice." Woodring v. 
Uited States, 311 F.2d 417, 424 (8th Cir. 
1963). hag 


The court is advised that certain other courts have 


dismigsed similar contentions of the defendants therein without 


analysis. ‘mn Lynch v. United States, 189 F.zd 476 (oth Cir 1951),! 


| 


sert. denied 248 U.S. 831, the court hele that a mistriei did not 
bar a subsequent trial of defendants upon a new indictient alleg- 
ing the identical facts framed under a different st-<ute in 


view of the fact that the statute on which the original indictment 
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was based was held inapplicable to those facts. tn Dortch v. United 
States, 203 F.2d 709 (6th Cir. 1953), cert. denied 346 U.S. 814, 
it was held that a nolle prosequi, after a mistrial did not bar 
‘ subsequent reindictment and trial of the defendant. In Burris v. 
Ryan, 397 F.2d 553, (7th Cir. 1968), it was summarily held that a 
mistrial would not bar a trial on a subsequent and what appears 
to be identical indictment. 

What, on its face, appears to be the most similar case 
to that presented herein, and the one in which the most detailed 
discussion is had is Howard v. United States, 372 F.2d 294 (9th 


Cir. 1967), cert. denied 388 U.S. 915. In that case, the trial 


of the defendant upon the first indictment resulted in a mistrial 


by virtue of the jury's failure to agree. Subsequent to the mis- 
trial, a new indictment was returned which included eight (8) 
counts identical to those presented by the first indictment and 
seven (7) new violations of the same statute. The court held 
that if the defendant could have been retried on the overlapping 
identical eight (8) counts in any event, a trial on a new indict- 
nent charging those e. tht (8) counts could not constitutionally 
prejudice the defendant. Further the court noted that the new 
seven -(7) counts alleged seven (7) totally new offenses and even 
were a verdict to be had on the first eight (8) counts, a sub- 
sequent trial on the seven (7) new counts would not be barred. 

While there are obvious similarities between the facts 
presented herein and the Howard decision, it is submitted that 
the distinguishing facts presented herein call for a ¢ontrary 


conclusion. 
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First, while in Howard the eight (8) old counts were 
carried forward to the new indictment, here, the government has 
made certain dramatic changes in the overlapping counts. While 
it was formerly charged that the defendant knew that neither the 
County Comptroller nor the second organiz#tiin involved would 
have permitted him to obtain double reimbu:<«-ment, no knowledge 


element is present at all in the superseding indictment. 


Also, where formerly the defendant was charged with 
defrauding either the County of Nassau or the other organizations 
involved, now the defendant is charged solely with defrauding 
those other organisations. Finally, while the former indictment 
charged separate schemes, the superseding indictment recognizes, 
as the government has stated at numerous oral arguments, that if 
there is any criminal episode it is a single scheme to obtain 
monies, and that the various violations arise out of that single 
scheme. 

It is believed that the government is attempting to 
improperly use the superseding indictment, insofar as the over- 
lepping counts are concerned, to recast the charges in such 
fashion as totry to exclude evidence offered by defendant at the 
first trial, and include evidence which was not permitted at 
that trial. The government shoild not be allowed to take advan- 


tage of its own failure to prove its case by manipulating the 


| 


judicial machinery which is available only to it in order to refine 


its own presentation to do better at the 're-trial.' It cannot be 


> function of a mistrial to be a training ground for Assistant 
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United States Attorneys. The government should not be allowed to 


go to school at the expense of the defendant. 
The Supreme Court in Ashe v. Swenson, 397 U.S. 436, 
447, 90 S.Ct. 1189, 1196, 25 L.Ed.2d 46) (1970) noted that 
“{rjefinement of presentation in light of 
the turn of events at the first trial is 
precisely what the constitutional guarantee 
[against double jeopardy] forbids." 
(The defendant therein was acquitted of robbing one victim and was 


sought to be tried for robbing another victim at the same time). 


See also United Sates v. Wilkins, 348 F.2d 844, 849 (2d Cir. 1965), 


noting the fundamental unfairness of allowing the government to do 


better the second time around. 


Secondly, it is submitted that a verdict upon the first 


indictment, or a dismissal thereof with prejudice, would bar the 
trial upon those non-overlapping counts contained in the superseding 


indictment. As is expressly stated in the superseding indictment, 


the thirty-six (36) mail fraud counts arise out of a single scheme. 


The issue is not here whether the government in its 


first indictment could charge the defendant with thirty-six (36) 


separate offenses arising out of the single criminal episode nor 


is it whether the defendant, if convicted, could receive a total 


of thirty-six (36) punishments. 


What is at issue is whether the government can charge 


some of the alleged violations arising out of a criminal episode, 
make use of all the other known alleged violations arising out of 


that schemé; as prior similar acts, at the trial thereof, and 


then proceed to try the defendant for those prior similar acts. 


LIAM CARN 


Onney «Tt Law 


LO CO ntTeY ROD 


a 


LL 


73a 


DEFENDANT'S MEMORANDUM IN SUPPORT OF MOTION TO 
DISMISS INDICTMENT 


It .3 submitted that the government may not here, 
having tried the defendant upon eight (8) counts of defrauding 
e.ther the County of Nassau or certain other entities, and having 
made use at that trial of forty-six (46) other "violations" arising 
cout of that same scheme, as prior similar acts, i 
the disputed issues, proceed to try the “*fendant on some of 
those fort . (46) other known "similar acts". 

It shou)4 be noted that this time around the defendant 
is not charo @ with having defrauded Nassau County nor is the 
defendant charyed for every one of the "prior similar acts" used 
at the last trial. If che government is allowed to proceed to 
trial on the superseding indictment, what is to prevent the 
government from charging the defendant later either with defrauding 
Nassau County or with those prior similar acts not included in 
this indictment. 

It is submitted that this is precisely the evil against 
which the Supreme Court directed its attention in Ashe v. Swenson, 
supra. See also United States v. American Honda Motor Company, 
273 F.Supp. 810 (N.D.Il1l. 1967). 

It is further submitted that an analysis of a realistic 
and rational view of the ten (10) false statement counts would 


reveal that they too involve the same centrally disputed issues, 


the defendant's knowledge and intent, and that they were necessary, 


incidental elements of the alleged mail fraud scheme. It is sub- 
‘mitted that the government should alss be foreclosed from prosecu- 
ting these ten (10) counts. 


As the Supreme Court noted in Ashe, supra, this concept 
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of collateral estoppel is embodied within the double jeopardy 
protection of the Fifth Amendment. However, entirely apart from 
the double jeopardy provisions, it is submitted that the govern- 
ment's attempt to recast the charges against the defenjant and to 
all designed to prejudice the 

defendant, preclude his defenses, bring in extrinsic irrelevant 
evidence aad subject him to the physical, psychological and 
financial bu.’ens and anxieties of untold successive prosecutior 
's so fundamentally unfair and harrassing as to viouate the due 
process provisions of the Fifth Amendment. 

As was noted in United States v. American Honda Motor 
Company, 273 F.Supp. 810, 819 (N.D.I1ll. 1967), successive 
indictments, for the alleged separate conspiracies therein, 
arising out of the same transactions may, and in that situation 
did, constitute harrassment in violation of the due process pro- 
visions of the Fifth Amendment. As the court therein noted 

"The (.overnment is not ringmaster for whom 

individuals and corporations wst jump throuch 

a hoop at their own expense each time it com- 


ments." 273 F.Supp. at 820. 


Unless these types of practices are condemned, in erfect the de- 


fendant will be subjected to trial by attrition. <cf. United States 


v. Castellanos, 478 F.2d 749, 753 n.4 (2d Cir. 1973). 

Thus, by its acts, the government has created a situation 
where the first indictment will have to be dismissed, whether now 
or at some future date. Such a dismissal must be with prejudice 
not only as to the specific alleged violations therein, but as 
to all other violations so intimately tied to those charged in 


the first indictment as to be collaterally estopped from further 
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prosecution or where to subject the defendant to a trial thereon 


would be so fundamentally unfair and constitute such harrassment 


“as to violate all accepted notions of fair play and cue process. 
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POINT IiItI 


MOTION TO 


INDICTMENT #75CR645 SHOULD BE DISMISSED. 


For the reasons hereinabove stated in Point II of 
this memorandum, should this court decline to dismiss the super- 
seding indictment, 75CR645(S), it is submitted that the govern- 
ment should not be allowed to proceed to trial upon the super- 
seding indictment whil the former indictment remains pending. 
In order to insure the defendant's protection a,ainst being twice 
placed in jeopardy, the defendant asks that the first indict- 
ment be dismissed with prejudice. United States v. Strewl, 99 F.2d 
474 (2d Cir. 1938); United States v. Bowles, 183 F.Supp. 237 


(D.Me. 1958). 
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POINT IV 
THE DATE, SEPTEMBER 14, 1969, 
CONTAINED IN PARAGRAPH 1 OF 


COUNTS 11 THROUGH 46, SHOULD 
BE STRICKEN. 


Paragraph 1 of Counts 11 through 46 [sic] alleges that 
from on or about the 14th day of September, 1969, to the 30th day 
of November, 1974, the defendant engaged in a mail fraud scheme. 
The first date on which it is alleged any action in furtherance 
of that scheme was taken is June 17, 1971. (see Count 11). Not 
a Single act is alleged to h » Occurred between September 14, 
1969 and June 17, 1971. 

In accordance with the exovisions of Section 7(d) of | 
the Federal Rules of Criminal Procedure, the defendant herein asks. 
this Court to strike this date from the indictment as surplusage |, 
which is prejudical to the defendant. The defendant can epecuiate: 
as to the reasons this date was chosen. It is again an attempt to 


foreclose the issue of the admissibility of certain pieces of 


evidence. (see Point II, supra). However, it is submitted that the 


defendant need not prove the improper motive behind the inclusion | 


of this date in the indictment. Rather, it is contended 
a showing that that date is whoily unnecessary to the validity of 
the indictment and that its presence within the indictment is 
prejudical, the date should be stricken. 

The September 14, 1969 date neither describes nor provides 
a pcint of reference for any of the factual allegations of the 
indictment. Nothing in the indictment indicates anything other 


than the fact that June 17, 1971, was the date on which the alleged 
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scheme was commenced. The prior date is totally irrelevant and 

adds nothing to the indictment. To the contrary, the presence of 
that date create’, questions, and more importantly for the defendant, 
creates an inference, 

It is submittéd that the nresence of this 
indictment reasonably leads to the inference that the defendant 
done something more than is charged by 
might very well infer, when and if this 
that for some two years prior to the acts with which he 
the defendant engaged in similar conduct. Requirine the ty 
speculate as to the "evil deeds" 
than those charged, might unfairly gnifs he p involved 
If the jury believes that ndant has committed certaiy 


which have not even been discussed,they P convict 


despite the evidence on the offenses ¢!} 


There is simply no need for 
ndictment. If the government desires 
certain acts prior to those charmed, such should be rovernec 
the Federal Rules of Evidence, and shoul not be predicate 
fact that it was performed within the neriod charred in the 
_ment and, therefore, must be considered pirt of the sinrle scheme 
alleged. 


"The 14th day of September, 15 


the sndictment. 


1AM CAHN 
PeNwey ay Law 
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DEFENDANT SHOULD BE PERMITTED TO INSPECT 

THE GRAND JURY MINUTES. 

It is believed that the procedures followed emdevidence 
presented by the government to the grand jury which returned this 
superseding indictment were so improper as to render the indict- 
ment susceptible to dismissal. In order to conclusively determine | 
these issues, an inspection of the minutes of the proceedings 
of the grand jury is necessary. 

While defendant recognizes the sanctity of the grand 
jury, and indeed, in his tenure of twenty-five (25) years in the 
Nassau County District Attorney's Office insisted upon the secrecy | 
of grand jury proceedings, it is believed in this instance the 
proceedings leading to the return of this indictment were so 
improper and so grossly violative of the defendant's constitutional 
rights and the auidelines of this Circuit, as to require a review | 

of those proceedings. While the situations in which a court will 
allow a review of grand jury proceedings is rare, it is submitted 
that ir this case, the defendant can show a sufficient particu- 
larizec need for that review so as to come within the requirements 
| of rule 6(e) of the Federal Rules oi Criminal Procedure. See 
a United States v. Dornau, 356 F.Supp. 1091 (S.D.N.Y. 1973). 
| It is the defendant's understanding that the grand jury 


which returned the superseding indictment was the third grand 


jury to view all the matters which are covered by the superseding 


indictment. All these incidents; when presented to the first 


two (2) grand juries, culminated in the old indictment. Apparently, 


LIAM CARN 
ORney «7 (aw 
© CO.ntHeY Roa 
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after the mistrial was declared, the government went to a third 
grand jury, presented the same incidents a third time, resulting 
in the superseding indictment. While inconsistent action by 
grand juries will not, of itself, render an indictment insuffi- 
cient, it is contended that these facts both point to the harrass- 
ment of the defendant (see Point II, supra), and set the stage 
tor this motion. 

The defendant is unaware of the presence before the 
third grand jury of any live witnesses. It is b 
the sole evidence which was presented to the grand jury was 
testimony of witnesses from prior grand jury proceedings or the 
trial on the old indictment, itself. Such a practice has been 
condemned by this Circuit. cf. United States v. Estepa, 471 F.2d 
1132 (2d Cir. 1972); United States v. Leibowitz, 420 F.2d 39 (2d 
Cir. 1969); United States v. Arcuri, 405 F.2d 691 (2d Cir. 1968); 
and United States v. Umans, 368 F.2d 725 (2d Cir. 1966). The 
defendant desires a review of the grand jury proceedings to 
determine whether such was the case, and whether the grand jury 
was fully advised of its right to summon live witnesses. 

Particularly in view of the fact that some of the 
evidence presented to the grand jury may have been perjured 
testimony, and known to be such by the government, a review of 
the proceedings is necessary to determine whether when presenting 
the prior testimony of the witnesses, the entirety of the testi- 


mony was given. Editing, summarizing, and the ieading of 


partial transcripts should not be permitted. In Re Grand Jury 


Investigation of Banana Industry, 214 F.Supp. 856 (D.Md. 1963); 


LIAM CAHN 
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United States v. Gallo, 394 F.Supp. 310, 315 (D.Conn. 1975). 

Count three (3) of the old indictment was unique in 
that it charged that in receiving two (2) payments for a single 
trip to New Orleans on behalf of the County and the American 
society tor Industrial Security, the defendant allegedly defrauded | 
snly the County and not, as in the other mail fraud counts, 
either the County or the other named private entity. This 
because the Executive Director of the Society informed the 


Assistant United States Attorney in charge that he did not care 


how many times the defendant was paid expenses; that the defendant 


did what was asked of him and that he was entitled to be paid 
according to agreement. At the trial, on direct examination, 
this individual changed his prior statement to the Assistant 
United States Attorney and testified that had he known the 
defendant was receiving expense payment from the County, he would 
not have paid the defendant. The veracity of this statement 
was effectively challenged on cross-examination. 

Now, in the superseding indictment, count forty-five 
(45) charges the defendant with having allegedly defrauded the 
Society and not the County for payments received for this very 
Same trip. In light of the possible knowing use of perjured 
testimony, a review is certainly called for. It is submitted 
that it was the burden of the Assistant United States Attorney 
to advise the grand jury of the questionable nature of this testi- 
mony. United States v. Gallo, supra, 394 F.Supp. at 315. 

It is @ purpose of the grand jury to stand between the 


prosecutor and the accused as an independent body, to evaluate the 


-32- 
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evidence and the credibility of witnesses and determine that 
the charge has some reasonable foundation. The grand jury is 
not a rubber stamp for the government. The Assistant United 
States Attorney in charge has stated that it is he who preparcs 
the indictment in advance, and, without the grand jury having 
ietermined whether to indict at all, submits it to the 


presumably with the preface that “here is the indictment which 


the evidence supports." (See transcript of proceedings, United 


St. tes v. Cahn, 75-CR-645, January 16, 1976 at 54-57). 
No matter what the government's reason was for securing 
a superseding indictment, having decided to do so, "the government 
was bound to follow the rules and not to attempt a loose, short 
cut procedure fraught with deficiencies of constitutional dimen- 
sion." United States Vv. Gallo, supra, 394 F.Supp. at 316. The 
defendant asks this court, pursuant to rule 6(e), and in accord- 
ance with the supervisory powers of this court over the conduct 
of grand jury proceedings, to allow the defendant to inspect 
the grand jury minutes. In the alte-native, the defendant asks 
this c urt to make an in camera review of those proceedings. 
However, it is submitted that such an independent review by the 
court might overly burden the time and resources of the court; 
and it is submitted that the defendant, in this instance, would 


be in the best position to know if his rights were violated. 


United States v. Dornau, 356 F.Supp. 1091, 1100 (S.D.N.¥. 1973). 
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POINT VI 


DEFENDANT'S RIGHT TO A 
RETRIAL OF INDICTMENT 
i A 


-CR-645 
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Under the rationale of Judge Platt, if a supersedine 


indictment is returned on the 59th day following t! declaration 
of a mistrial, the defendant must either procee ° fal on the 
next day upon the new indictment, or waive his 


not only 1s to the superseding indictment but 


indictment as 


if the rationale 


Jourt. Moreover, it 


inequity of requiring the 

out opportunity to prepare or a his atutory and constitue 

tional rights to a speedy retri sOlel; y reason of the actions 

of the government in 7ur iW 34 supersedine indictment. 
For these reasons 

-onsider whether the defendant's 

If this Court concludes that 


to an erroneous interpr 


ow the defen 
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INCLUSION 


the reasons herein at stat she lief requested 


should 
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UNITED STATLS DISTRICT COURT 
EASTERN DISTRICY OF NEW YORK 


UNITED STATES OF AMERICA 75 CR 645 
- against - 
WILLIAM CAHN, 


Defendant. 


GOVERNMENT'S MEMORANDUM OF LAW IN 
OPPOSITION TO DEFENDANT'S MOTIONS 
FOR DISMISSALS AND SEVERANCE 


ie ‘THE MAIL FRAUD COUNTS OF THE INDICTHUINT SHOULD 
NOT BE DISMISSED). 
Defendant presents a three-pronged attack in support 


of his contention that Counts 1-6, 8, 9 of the. indictment (mail 


fraud counts) should be dismissed. Firstly, he argues that the 


requisite intent to defraud is absent in this case. Secondly, 
he contends that the al?eged use of the mails by the defendant 
was insufficiently related to the fraud so <s to place the 

matter witirin the purview of 18 U.S.C. Section 1341. Thirdly, 


he contends that “alternative pleading" renders the mail fraud 
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counts invalid. 

A. The question of intent should properly be left 
for the jury to decide. 

In support of his initial argument, defendant cites 
numerous cases which reaffirm the basic proposition that "the 
government [must] establish a specific intent to defraud on 
the part of the defendant in order to sustain a conviction." 
See United States v. Klein, 515 ¥.2d 375i. (3rd Cir. 7975) % 
and other cases cited at pp. 5-6 of defendant's memorandum 

Defense counsel apparently seeks to place the instant 
case ¥ in the holdings of Klein et seq. by means of his 
unsworn assertions as to defendant's lack of intent, set forth 
at pp. 1-3, 7 of defendant's memorandum. While we agree with 
the basic proposition that one cannot be convicted of this 


or virtually any other crime without proof of the requisite 


intent, it is submitted that defendant's motion to dismiss is pre- 


mature. Should the government, at trial, fail to adduce suf- 
ficient evidence of intent, a motion for a directed verdict of 


acquittal would then be properly the addressed to the Court. 
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fraud as defined by .18 UR OF oem of oe 


The main thrust of defendant's argument seems to be 
that the use of the mails was so remote to the alleged fraudulent 
scheme as to render the federal mail fraud statute inapplicable. 
Defendant relies principally upon the holdings of United States 
v. Maze, 414 U.S. 395 (1974); Parr v. United States, 363 U.S. 370 


(1962); Kann v. United States 


’ 
ee EE 


323 U.S. 88 (1944). A reading of 
those cases, however, discloses that each dealt with a situation 
wherein stolen or unauthorized checks or credit cards were used 
to obtain money or goods. In each of these cases the mails were 
used long after the defendant had received the goods or money 


and had thereby consummated the scheme. Indeed, the use of the 


mails occurred only insofar as the corporate victim sent a bill 


Or monthly statement to the individual(s) whose checks or credit card 


had been misappropriated. The Court, in each instance, found that it 
was temiatevtel to the respective defendant how the victim sub- 
sequently went about collecting its payment. .2. Maze, 

supra 414 U.S. at 401. See also Kann, supra, wherein the Court's 
holding was based upon its conclusion that "It cannot be said 

that the mailings in question were for the purpose of executing 

the scheme as the statute requires." 323 U.S. at 94. Accord, 


United States v. Klein, 515 F.2d 751 (3rd Cir. 1975). Cf., however, 


King v. United States, 512 F.2d 353 (6th Cir. 1975), wherein the 
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defendant was convicted of mail fraud for havinp placed in the mails 
falsified applications for credit cards which were subsequently 
used by him to obtain property for which he apparently did not pay. 


There, the Sixth Circuit distinguished Maze on the pround that 


King had used the mails as a first step in the frard. Also cf. 


United States v. Calvert, 523 F.2d 895, 904 (8th Cir. 1975), 
reh. den., 9/24//5, where Maze was again distinguished, on the 
ground that, as in the instant case, “the mailings and use of 


the wires here occurred before the scheme reached its hoped for 


fruition...' 
The recent Henderson case (United States v. Henderson), 
386 F. Supp. 1048 (S.D.N.Y. 1974), relied upon by defendant is 
readily distinguishable in that, unlike in the instant case, there 
existed a specific federal statute designed to prevent the particular 
evil alleged to have been perpetrated by the defendant. There, the 
defendant had been charged, inter alia, with having violated the 
federal mail fraud statute by mailing to the Internal Revenue 
Service a Piiibshaie income tax return. The Court, in pranting 
Henderson's motion to dismiss the mail fraud charges, found that 
the existence of Title 26, United States Code, Section 7201 (income 
tax evasion) obviated the need for use of the much broader mail 
fraud statute. In the instant case, there is no such specifically 
applicable federal penal statute. 
Epstein v. United States, 174 F.2d 754 (6th Cir. 1949) 


also relied upon by the defendant, is equally inapposite for the 
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reason that it dealt with a situation wherein the court 
found the existence only of constructive’ fraud rather than 
of actual fraud. Moreover, the Court held that no harm had 
occurred and that no fraud had been practiced. 

Indeed, Post v. United States, 497 F.2d 319 
(C.A.D.C. 1968), also relied upon by the defendant lends more 
support to the position of the government, here, than to that 
of -he defendant. There, the founders of a country club had, 
in mail solicitations, made false representations as to the 
limited number of "life memberships” in their proposed club. 
By over-selling such memoerships, the promoters reaped ex- 
cessive profits which they ploughed into other enterprises 
rather than into the construction of the club in question. 
In reviewing the convictions, the Court of Appeals for the 
District of Columbi:., in dicta, reaffirmed the proposition 
that actual rather than constructive fraud is required; however, 
the Court, in upholding the convictions, held that knowing 


use of a fiduciary position "to obtain secret profits at the 


expense of the corporation and its members would not only be 


& breach of that fiduciary duty but an act of fraud.' 407 
F.2d at 329. 

Finally, it is submitted that the defendant's 
reliance upon United States v. Regent Office Sunplv Co., 421 
F.2d 1174 (2nd Cir. 1970), is equally misplaced. There, 


agents of the defendant stationery company had utilized an 
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introduction to their sales pitch whereby thev falsely represented 


that they were trying to unload an excess of inventory created by 


the death of a customer. The case was tried, without a jury, on 


a stipulated set of facts which set forth, inter alia, that the 


price for the goods was fair. Additionally, it appears that 
the quality of the merchandise was good. 

The Second Circuit, in over-turning the verdict of guilty, 
found simply that the customers of Regent haé not been harmed by 
the attention getting device used by Regent's salespersons. While 
the Court found that the "white lies" were "repugnant to standards 
of business morality", they did not “constitrte a scheme to defraud 
or obtain money by false pretenses punishable under Section 1341." 
Almost parenthetically, however, the Court atded cnet, ... Wade és 
not to say that we could not, on different fects or more specific 
proof, arrive at a different conclusion." 421 F.2d at 1179. Indeed 
the court found this to be a "unique case", tried on "skeletal 
evidence", wherein "no definable harm: was centemplated by the 
defendant. 421 F.2d at 1181. In short, the Court held that "The 
Regent - Oxford agents did not attempt to deceive their prospective 
customers with respect to the bargain they were offering; rather 
they gave a false reason for being able to offer the bargain." 421 
F.2d at 1182. This contrasts sharply with the situation in the 
instant case wherein it is alleged that the defendant intentionally 
concealed from each of two 'buyers' of his 'services' the material 
fact that the other party was paying for his airfare and other 


expenses, knowing that had he told each the truth he would not 
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have been entitled to be doubly paid. Perhaps the two ~.yers 


would have apportioned the costs of the defendant's travel, or 


perhaps only one of them would have paid the expenses. The point 


is, however, that they were entitled to be apprised of the true 
state of affairs whereby each would have an opportunity to bargain 
with the defendant and/or with each other. 

An analagous situation is tound in United States v. Bush, 
22 F.2d 641 (7th Cir. 1975). There, the defendant Bush served 
as Press Secretary and Director of Public R:lations for the Mayor 
of the City of Chi ‘o. Simultaneously, he served as the owner of 
a private firm which did extensive contract business with 
the City. The ant took great pains to conceal from other city 
officials the fact that he was DAAI's owmer. He took equally egreat 
pains, however, to use his position to influence those other official 
to grant lucrative city contracts to DAAI. Through elaborate pro- 
cedures, Bush "washed" DAAI's profits so that the money could not 
be readily traced to him. During that period of time, it was the 
policy of the Mayor of Chicago that every staff member and department 
head was prohibited from using his or her city position to personally 
benefit. To emphasize this policy, all such city officials were 
required to tile statements of economic interest with the County 
Clerk, copies of which were filed with the Mayor's office. 

In his 1972 and 1973 statements, Bush falsely concealed 
his interest in DAAI, thus providing the basis fox the mail fraud 
indictment under which he was subsequently convicted. 


On appeal, bush raised issues identical to those urged 


96a 


GOVERNMENT'S MEMQRANDUM OF LAW 
a@= 


for dismissal by the defer 1t William Cahn. Wis primarv arerurent 


was that he was “improperly and unfairly convicted of a non-crime, 


id at 643. More specifically, he contended that the mail fraud 
Statute had "no real application to the facts of this case; and, 
further, that no judicial authority had ever gone this far in 
extending the mail fraud statute." id at 646. 

In upholding Bush's conviction, the Court noted 


"In recent vears in this Circuit 

and across the country it has become 
well established that the mail fraud 
statute is violated when some or all 
cf the following factors are present. 
A duty to disclose an interest with a 
concomitant tailute to do so; an 
attempt to cover-up through false 
pretenses; a taking of money or pro- 
perty or rishts of another through the 
use of kickbacks, extortion, bribery, 
tax evasion, perjury, or a violation 
of some state of federal statute; a 
use of the United States mails [citations 
omitted]. id at 646. 


On his appeal, Bush relied upon evidence adduced at 
trial which had demonstrated that the city did not lose money on 
the contract which, indeed, was said to have been “one of the 


best in the country". id, at p. 648. The Seventh Circuit, however 


was unconvinced by this argument: 


"First of all, if the city had 

known of Bush's interest it might 

have been able to obtain a better 
contract. Secondly, the mail traud 
statute seeks to prohibit fraudulent 
conduct rerardless of ultimate loss or 
damage to the victims of the crime 
[citations omitted]... The deal mav 
have been a food one for the citv; the 
problem is that Bush deprived the citv 
and its ofticials of making a better 
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deal, ot the best deal possible, in 
order that he might share in the 
profits." id at p. 648. 


See also United States v. George, 477 F.2d 508 (7th Cir.), cert. 


denied. 414 U.S. 827; United States v. Isaacs, 493 F.2d 1124, 
1150 (7th Cir. 1974). 
The same argument attains here, in that the NDAA and the 
County were similarly deprived of the opportunity to strike a better 
deal. 
As Judge Learned Hand so aptly stated in I'mnited States 
v. Rowe, 56 F.2d 747, 749 (2d Cir. 1932),: 
"aA man is none the less cheated 
out of property, when he is induced to 
part with it by fraud, because he pets 
a quid pro auo of equal value. It may 
be impossible to measure his loss by 
the gross scales available to a court, 
but he has suffered a wrong; he has lost 
his chance to bargain with the facts 
before him. That is the evil against 
which the [mail fraud] statute is 
directed." 


C. The disjunctive pleading in the Indictment does not invalidate 
the mail fraud counts. 

Defendant's third and final argument in support of a 
dismissal of Counts 1-6, 8, 9 is that certain disjunctive phraseology 
therein renders those counts defective. In support of this con- 
tention, he relies upon United States v. Malinowski, 347 F. Supp. 

347 (E.D. Pa. 1972), and a host of other cases, all of which hold 
essentially that “an indictment should use the conjunctive term 
‘'and' to enumerate the means rather than the disjunctive term 


“(emphasis supplied). 
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Conceding arguendo that the government cannot charre 


several or alternate offenses in a single count, it is readily 


seen that the present case falls without the scope of Malinowski. 
et al. 

Here, the defendant is charged in each of the several 
mail fraud counts with having used one means, the United States 
mails, with intent to defraud either or both of two victims. 
the use of the disjunctive term 'or' applies only to the intended 
victims, here - not to the means used to perpetrate the crime. 
Indeed it is unimportant for the jury to determine which of the 
two alleged victims the defendant intended to defraud, so long as 
they determine that his intent was directed towards one or the 
other or both, i.e. a general criminal intent. 

We would analogize this to a situation wherein an 
individual insures his automobile with 10 different insurance 
companies, falsely certifying to each that it is the sole insurer 
(See, e.g. State Farm Fire and Casualty Company v. Herron, 269 
F.2d 421 (4th Cir. 1959, where a civil plaintiff was denied 
recovery against one of two insurers of his home, because of his 
wilfully false misrepresentations regarding a lack of other 
insurance). If such an individual were to sustain a loss and 
were to mail 10 separate claims forms to the respective insurers, 
a prosecutor would face an impossible task if the defendant Cahn's 
arguments were accepted here. It is submitted that an indictment 


would be properly drafted in such a case wherein it was alleged 


simply that the defendarc, by use of the mails, sought to defraud 
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Insurer A or Insurer B, etc. Clearly, the defendant would have 
no concern as to the pro rata share of the loss which was being 
inflicted upon one or more of the companies. Similarly, in the 
instant case, it will be established at trial that the defendant 
Cahn did not contemplate which of the two entities would have 
refused partial or total payment on his claims had both known the 
truth. It is sufficient, we submit, that the government allege 


and prove that his intent was directed towards an indefinite 


class of victims, so long as the pleadings and proof clearly 


set forth a definite means used to carry cut the crime, as 


required by Malinowski, et al. 
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over, there appears to have been no concealment 


various insureds of their multiple insurance policies. 


Counts One 


with conce 


isdiction 


sar 


lave bee 


Judge 
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On or about the 25th day of March 
1974, in the Eastern District of New York, 
WILLIAM CAHN, the defendant, wilfully and 
knowingly falsified = material fact in a 
matter within the jurisdiction of the Law 
Enforcement Assistance Administration 
(hereinafter referred to as "LFAA"), an 
agency of the United States, in that he 
falsely certified and stated to the National 
Center for Prosecution Manaqement, an LFAA 
funded organization, that he was not re- 
ceiving any other reimbursement for a 
$246.80 claim for airfare, expenses whereas, 
as he then well knew, he had, on or ahout 
March 20, 1974, submitted a claim to the 
Comptroller of Nassau County, New York, 
in which he sought and for which he received 
reimbursement in the same amount for the 
same airfare expenses. (Title 18, United 
States Code, Section 1001) 


In holding that the allegation was insufficient 
on its face to charge a violation of 18 U.S.C. 1901, Judae 


Dooling observed: 


Whether Count 7 can he saved as a 
Count directly under Section 1901 was not 
really argued. The Government's brief 
simply assumed that it was enough that the 
National Center for Prosecution Manaqement 
was an LEAA funded organization. But an 
entity hardly becomes an agency or depart- 
ment of the United States because it is 
funded under such an LFAA program, and, 
in the light of only. authority so far 
seen, it must be concluded that the Count 
is not sufficient under Section 100] 
standing alone. 


We observe at the outset that the instant 


indictments allege more than that the private organizations 


to which the defendant submitted his claim were funded by 
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the Law Enforcement Assistance Administration. The 
indictment goes on to allege that monies which were paid 
to the defendant, in response to his false or misleading 
applications, were Law Fnforcement Administration funds. 
More significantly, we did not call to Judae 


Dooling's attention nor did he discuss the leading opinion 


of the Court of Appeals for the Second Circuit in United 


States v. Candella, 487 F.2d 1223 (C.A. 2, certiorari denied 
(1973), which followed the lona pervailina 

view that a statement filed with a noi, federal agency 

which dispenses federal funds - may still be deemed a 

statement within the jurisdiction of an agency of the United 


States. See also, United States ex rel Hess. 


317 US 3 543-544 (1942); United States v. Lan} 


F.2d 1280, ] (C.A. 5, 1976). These cases 

are plainly apposite here and require retection of 

fendant's ciaim that Judge Dooling's decisi ith respect 
to Count Seven of the earlier indictment re... +s dismissal 
of Counts One though Ten. Indeed, the defendant himself 
concedes at pp. 13-14 of his memorandum that "a false state- 
ment need nc. be directly presented to a governnent agency 
in order for a defendant to be convicted under Section 

B. The Additional Grounds for Dismissal. 


nr 


As an additional ground for dismissal, the defen- 
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dant alleges that Counts One through Ten are insufficient 
because they fail to allege that he was aware that the 
various organizations to which he submitted false or mis- 
leading claims were funded by the Law Fnforcement Assistance 
Administration or that he was paid with Law Fnforcement 
Assistance Administration funds. We submit that the 
allegatica in the indictment that the defendant knowingly 
and willfully either concealed material facts, or made false 
statements, within the jurisdiction of an agency of the 
United States, which tracks the language Section 1001, 
plainly encompass-s this allegation. 


More significantly, we submit, the defendant 


misconstrues the thrust of United States v. Candella, supra. 


That case does not hold that it is an element of the offense 
of violating Secticn 1001 that the defendant knew of the 
relationship between the private agency (to which he sub- 
mitted the false statement) and the federal agency. Pather, 
it and other cases have held that, in order to establish 
the required element that the false statement was within 
the jurisdiction of an agency of the '/nited States, it 
must be proven, inter alia, that the defendant was aware 
of the relationship between the private agency and the 
federal agency (487 F.2 1225-1226). See also, United States 
v. Lange, supra, 528 F.2d. at 2905 Baki a 

Accordingly, it is submitted that the motion to 


ismiss Counts One through Ten should be denied. 
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POINT II 


Appellant next contends that a trial on the 
superseding indictment is barred by the double jeonardy 
and due process provisions of the Fifth Amendment. 

A similar argument was recently rejected 
Supreme Court in United States v. Dinitz, 


18 Cr L 3087 (March 8, 1976), wherein the Court, 


adopted the following holding of United States v. 


484-485, 


", . »« Thus, where circumstances 
develop not attributahle to prosecutorial 
Or judicial overreaching, a motion hy the 
defendant for mistrial is ordinarily assumed 
to remove any barrier to reprosecution, even 
if the defendant's motion is necessitated hy 
prosecutorial or judicial error “s 


With regard to defencant's purported auote from 
Ashe v. Sevenson, 397 ¥J.5 >, 447, not only is the quotation 
itself inaccurate, but additionally it is taken out 
text. In the instant case, defendant moved for and 
granted a mistrial based upon the announced failure 
jury to arrive at a verdict. Hence, none of the issues were 
resolved and no collateral estoppel attains here. 

In Ashe v. Sevenson, on the other hand, the 
prosecution tried defendant for the robbery of one of si 


alleged victims. Defendant was acquitted. The State then 


sought to retry defendant for the simultaneous rohhery of 
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a second of the six victims. The Court in holding that the 
federal rule of collateral estoppel rercered a second trial 
impermissible, stated: 
"In this case the State in its brief has 
frankly conceded that following the peti- 
tioner's acquittal, it treated the first 
trial as no more than a dry run for the 
second prosecution. 'No doubt the pro- 
secutor felt the state had a probable 
case on the first charge and, when he 
lost, he did what every good attorney 
would do- he refined his presentation 
in light of the turn of events at the 
first trial.' But this is precisely 
what the constitutional guarantee forbids." 
397 US... at <47. 

Nowhere does the Court suggest that, after a huna 
jury, the government is limited to the same evidence adduced 
at the first trial - let alone that the defendant carnot he 
tried on a supperseding indictment. To the contrary “the 
Government is not limited at a new trial to the evidence 
presented at the first trial, but is free to strenathen its 
case in any way it can by the introduction of new evidence". 
United States v. Shotwell Manufacturing Company, 355 U.S. 233, 


243 (1957). Similarly, new counts may be added, see United 


States v. Jasso, 442 F.2d 1054 (C.A. 5 1971).* 


sadam latina cite nacinciaeiseaiaciiaiaa 
* Although United States v. Shotwell, supra, and Wnited States 


v. Jasso, supra, referred to a new trial after a reversal of an 
earlier judgment of conviction, its rationale is equally 
applicable to a new trial after a mistrial. See United States 
v. Mischlich, 310 F. Supp. 669, 672 (D.N.J. 1970), aff. 445 F.2d 
1194 (C.A. 3, 1970), cert. den. 404 U.S. 984. 
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POINT III 


Defendant's argument in support of dismissa] 


of the original indictment is premature. Double jeo- 


pardy could not conceivably arise regarding either 
indictment until the issues have been determined on the 


other indictment. Moreover, the Government's position 


is buttressed by the very two decisions cited in Defen- 


dant's memorandum of law, page 27 (Strewl and Bowles). 
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POINT IV 
Defendant next contends that the date, September 
14, 1969, alleged as the starting date of the scheme to 


defraud should be stricken. 


This argument must fail for the dual reasons 


1) It is proper to extend the starting date of 
a scheme beyond the stature of limitations, so long as 


the indictment alleges offenses committed in furtherance 


of that scheme within the statutory period. See, e.g. 


United States v. Gross, 416 F.2d 1205, 1210 (8th Cir. 1969); 
United States v. Andreas, 458 F.2d 491 (8th Cir. 1972); 

2) the motion is premature, and should be 
granted only if the government's evidence at trial fails 
to establish that the scheme commenced on or about 


September 14, 1969. 
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Defendant's motion to inspect the Grand Jury 


minutes should be denied for the reason that it is 


premised upon the erroneous assumption that a new Grand 


Jury hearing no live witnesses rendered the true bill 


in 75 CR 645(S). The facts e otherwise. 
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_POINT VI 
Defendant further contends that his waiver 


of the sixty day requirements of the Second Circuit's 


speedy trial rules was involuntary. 


We submit that this argument is specious. De- 


fendant's waiver was knowingly and voluntarily made on 


the record in the presence of and upon the advice of 


counsel. 
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POINT VII_ 
Defendant's motion to transfer the trial to 


Westbury should be denied for the rea_>5ns set forth in 


our affidavit in United States v. Trotta, No. and 


in the order of Judge Dooling on January 21, 1976, 
denying the same motion. 
CONCLUSION 
Defendant's motions should be denied in all 
respects for the reasons set forth previously herein. 
Respectfully submitted, 
DAVID G. TRAGER 


United States Attorney 
Eastern District of New York 


EDWARD R. KORMAN and 
JAMES O. DRUKER 
Assistant U.S. Attorneys 
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AFFIDAVIT OF EDWARD R. KORMAN IN OPPOSITION TO DEFENDANT'S 
MOTION TO SCHEDULE TRIAL IN WESTBURY ANNEX. 


DGT:ERK:rb 
F. #74344 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
-against- AFFIDAVIT 
GERARD P. TROTTA, 74 CR 681 
Defendant. 


- -x 
STATE OF NEW YORK 


COUNTY OF KINGS 


) 
) 
) 


EDWARD R. KORMAN, being duly sworn, deposes 

I am Chief Assistant United States Attorney fo 
the Eastern District of New York. I make this affidavit in 
opposition to the application of the defendant to schedule 
the instant case for trial in the Westbury Annex of the United 
States District Court for the Eastern District of New York. 

The United States is opposed to a trial of the 
instant indictment in the Westbury Annex principally because 
facilities at the private office building at 900 Ellison Avenue, 
in which the Annex occupies part of one floor, are wholly 
inadequate to the trial of most ordinary criminal cases, much 


less a case of significant public interest. We have annexed 
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AFFIDAVIT OF EDWARD R. KORMAN IN OPPOSITION TO DEFENDANT'S 
MOTION TO SCHEDULE TRIAL IN WESTBURY ANNEX 


hereto an affidavit of Edward Hershey (App. 

who covered the trial of Fran’ °. Antetomaso and An 
Roncallo (No. 74 Cr. 287) for Newsday, and an affidavit of 
David O'Flaherty (App. B., infra), a Deputy United States 
Marshal, assigned to duty at that trial. These affidavits 


1 ¢ 


+ « 
Al. 


t 

These circumstances, which can only 
as deplorable, ai. largely the consequence 
the facilities at the Westbury Ann_-. The 
room in Westbury, 
smaller in overall size than the huge courtrooms in the United 
States Court House in Brooklyn. The corridor outside the 
courtroom is very narrow and the walls paper thin. 

These conditions, combined with the fact that the 


Annex occupies only part of a single floor of a private office 


building (we are advised that space on the floor has recently 


been rented to a travel agency), and the large numbers of 


persons who can be expected to attend the trial of significant 
public interest, make conditions almost intolerable and make 

a trial which is fair both to the United States and the 
defendant impossible to achieve. And it can no longer be 
doubted that "[t]he public has an overriding interest that 


justice be done in a controversy between the government and 
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individuals and has the right to demand and expect ‘fair 


trials designed to end in just judgments'.” United States v. 


Tijerina, 412 F.2d G61, 666 (C.A. 10), cerciorari denicd 


’ 


396 U.S. 990. 

The problems caused by the nature of the facilities 
are compounded by the fact that the Annex operates on an 
ad hoc basis. There are no permanent district court personnel, 
no permanent court reporters, and a totally inadequate law 
library. Moreover, the ad hoc nature of the operation make 
it necessary to rent buses to transport prcespective jurors 
the twenty-five miles from the court house in Brooklyn whcre 
they report for jury duty. When a prospective juror is excused, 
he cannot be sent to .nother courtroom, but must waste the 
entire day waiting for the bus to take him back to Brooklyn. 
Such a waste of a citizen's time (not to say the money expended 
for busing), cannot but have the effect of discrediting the 
entire criminal justice system in the eyes of the dozens of 


prospective jurors put through the ordeal. 


Moreover, it must be noted that the Westbury Annex 
is not accessible by public transportation, thus posing a 
burden on jurors, witnesses and attorneys, as well as other 
court personnel. This burden will be particularly exacerbated 


beginning October 14, 1974, when Roosevelt Raceway, which 
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adjoins the Annex, reopens. We are advised that, by late 


afternoon on days when Roosevelt Raceway is open, traffic 
conditions in the area are all but impossible. 

Under these circumstances, it is not surprising that 
four of the eight active judges of this court who live in Nassau 


Vv 
if 


and Suffolk counties have chosen not to sit in Westbur 
that hardly any criminal (or civil) trials are conducted 
Indeed, Chief Judge Mishler recently stated that (App. 
"The fact is that the [Westbury] building is inadequate 
all types of cases we have here * * *, There's no question 
about it." (Newsday, October 6, 1974, (I am advis 
that in context Chief 
belief that the Westbury Annex was inadequat 
all] types of cases). 

These considerations aside, the defendant has 
no convincing showing why these burdens and inconvenience: 
should be suffered. tT! ited States Court House in Brook! 
is only approximately thirty miles from the Town of Oyster 
where defendant resides. This travel, for a relati 
trial, is not a major inconvznience to the defend 
at least two district court judges (Judges Travia and Platt), 


along with numerous personnel who work in the court house, 
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make daily trips from distances on Long Island greater than 
that between the Town of Oyster Bay, and the United States 
Court House in Brooklyn. Moreover, neither of the defendant's 


lawyers reside in Nassau County or Suffolk County. There is 


thus no justifiable reason to conduct a trial under the same 


Carnival-like atmosphere, and inconvenience, which prevailed 


at the last trial conducted at the Westbury Annex. 


Po, 4 (2. Varna 


Edward K ‘a KR. Korman 


Sworn to before me this 
4th day ofNovember, 1974. 


me Mae iH 
An. §. MORGA feo y, 


ublic/ State ef ile York 
No. 54301995 
ecst lied in lings County 


Commission Expiros March 30, yy 
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DGT: ERK: rb 
_EXHIBIT A 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


~against- AFFIDAVIT 


TROTTA, 74 CR 681 


Defendant. 


STATE OF NEW YORK 


COUNTY OF KINGS 


EDWARD HERSHEY, being duly sworn, deposes and says: 

1. I am a newspaper reporter employed by Newsday, 
Incorporated, which publishes Newsday. From May 2, 1974, to 
May 17, 1974, I covered the trial of FRANK J. ANTETOMASO and 
ANGELO D. RONCALLO (No. 74 CR 128) which took place in the 
Westbury, Long Island Annex of the United States District 
Court for the Eastern District of New York. 

2. I have been asked to submit this affidavit for the 
purpose of describing the circumstances which prevailed during 
the course of the trial as they were affected by the size of 
the courtroom and the other limited facilities in tne Westbury 


Annex. 
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3. At the outset of the case two busloads of jurors 


arrived at the Westbury Annex. While United States District 
Judge Neaher conducted the voir dire of individual veniremen 

in his chambers, many of the others were forced by the limited 
seating available in the courtroom to mill about the narrow 
crowded corridor outside the courtroom. There they mingled not 
only with members of the press but with many spectators including 
the friends and family of the defendants. Indeed, at one 

point I observed a relative of one of the defendant: offer a 
cigarette to a prospective juror. 

4. During the trial the courtroom was always filled to 
capacity with representatives of the media and spectators 
including many who were obviously friends and relatives of the 
defendants. Because of the size of the courtroom, the first row 
of tne gallery was very close to the jury box, and those sitting 
in the first row could aimost reach out and tovch the jurors. 

As a consequence, on numerous occasions, the Deputy United 

States Marshab were forced to warn the spectators in the 

gallery that their-whispered conversations could be overheard 

in the rest of the courtroom. Moreover, because the gallery 

was packed largely with the family, friends and political 
supporters of the defendants, there were frequent comments, 
exclamations and other reactions which were apparently ; ‘ceptible 


‘ 


to the jury. 
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5. During the deliberations spectators milled around 
the corridor and the Deputy United States Marshals appeared 
concerned that even hushed conversations could be hoc throug] 
the closed door of the jury room. 

6. In addition to the conditions created by the 
small courtroom and narrow corridor of the Westbury Annex, the 


office building at 900 Ellison Avenue, in which it is located, 
J 


os “fs f 
Mw Sh 7 heey 


is not readily accessible to public transportation; ana was 
told by one of the jurors that the verdict was delayed overnight 
because of the concern expressed by some jurors about getting 
home. 

7. %& believe that the trial of Mr. Gerard Trotta 
would not ordinarily generate as much public interest as the 
trial of Congressman Roncallo. Nevertheless, because of its 


close relationship to that case, and because Mr. Trotta is 


charged with abusing his office as Commissioner of Public Works 


to extort political contributions, it is very likely that there 


will be substantial media coverage; and that the Westbury Annex 
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will again be ° packed with media representative and probably 


with friends, family and political supporters of the defendant 


Gerard Trotta. 


Edward Hershey 
% 


Sworn to before me this 
3 day of September, 1974. 


ref : Jha 


Not Peblc, State of New York 
NA. 24-4501964 
Qualified in Kings County 


Commission Expires March 30, 197) , ae 


. MORGAN Mn 
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DGT: ERK: rb oe : 
F. #743447 ~.__EXHIBIT B 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


-— col =_ _ _ _ = _ _ - a _ —_— a _— -xX 


UNITED STATES OF AMERICA 


-against- AFFIDAVIT 
GERARD TROTTA, 74 CR 681 


Defendant. 


STATE OF NEW YORK 


COUNTY OF KINGS 


DAVID O'FLAHERTY, being duly sworn, deposes and says: 

1. I ama Deputy United States Marshal. From May ae 
1974, to May 17, 1974, I was assigned to duty at the trial of 
FRANK J. ANTETOMASO and ANGELO D. RONCALLO (No. 74 CR 128) 
which took place in the Westbury, Long Island Annex of th 
United States District Court for the Eastern District of New 
York. - 

-2. I have been asked to submit this affidavit for the 
purpose of describing the circumstances which prevailed during 
the course of the trial as they were affected by the size of 
the courtroom and the other limited facilities in the Westbury 


Annex. 
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3. ‘During the trial the courtroom was always filled to 
capacity with representatives of the media and spectators, 
including many who appeared to be friends and relatives of the 
defendants. Because of the size of the courtroom, the 


spectators 


gallery was very close to the jur, box. As a consequence, on 


numerous occasions, I and other Deputy United States Marshals 

were forced to warn the spectators in the gallery that their 
whispered conversations could be overheard in the rest of the 
courtroom. Moreover, because the gallery appeared to be filled 
largely with the family, friends and supporters of the defendants, 
there were frequent comments, exclamations and other reactions 

. which were perceptible in the courtroom. This was particularly 
apparent during the testimony of William Cosulich, the principal 


witness for the United States. 


ee LLL, ALD Ae 


~~ David O' elaherty 


Sworn to before me this O 
25th day of September, 1974. 


(Y a ay Ooo 
of- AS. MORGAN 
ltary pls; ic, State of Now York 


No. 274.4501946 
mowee in Kings County 


Com. sition Expires March 30, WS” 
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KORMAN. 


NEWSDAY, Sl 


two court- 


’s offices 


mnex has became 
Other judges, | 


" , rawys 


eur 


return 
’ OLUN to ihe 


aceway] and its effect on dc 
Other judges have complain wadituce of abe 
juate staffing and the geographic isola- sec to be cai 
yureaucracy, there is some finger-pointing. 

Several elemenis have combined to render { that the Westbury -.fe was aclected only 
nex Virtually useless except’ for’ bankrupicy” “the ‘General Services Adwinistralioiy difered i 


| BEST COPY AVAILABLE 


tic rs srt 
iG.1 OL shiC GNUON 
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yovernment 


A ‘ 
‘Ave 


thiudein 


fiomare 
Ula, 


cs occupics two 
arial S 
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ES DISTRICT COURT 
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The government 
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defendant' 


. 
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o dismiss t 


interpret 


First, 


in 
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each 


reimbursement) 


contained 
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Iss 


REPLY MEMORANDUM 
INDICTMENT 


POINT I 


~AaTT 


AND 


NOT ONE OF THE FORTY-SIX 
OF THE SUPERSEDING 
A CRIME. _ 


states that the 


memorandum were rejected by 


he superseded indictment. 


ation 


Judge Dooling dismissed the 


(Discussed infra) Second, 


Court allowed the mail 


knowledge that neither the 


>ount 


is absent from 


in the superseding 


The mail fraud counts: 


The gov 


g 


federal or state, 


ns 
nse 


h as 


Rather ’ 


r 


ernment cites no authority, 


in which payment from 


: 
been hel e criminal. 


the government contents 


ice cases offered by defendant 


forceable 


right to obtain twe 


IN SUPPORT 
QTHER RELIEF REQUESTED 


INDICTMENT 


argu 


fraud 
Cc 
would have permitted 
each 


inal 


its 


OF MOTION TO 


(46) COUNTS 


CHARGES 


ments raised 


Judge Dooling 


r 
. 


ntrary, the Court's 


atutes 


+ 
AL 


one and se state- 


that allegation 


counts .e. the 


cunty second 


entity 


++ 


he defendan 


+ 


e 2 obtain 


~ 


h of mail fraud 


‘tment 


whether law or statute, 


+ 
Ll 


two entities for the same 


case 1S 


denied on that 


elf to “readily" distinguish 


which recognize the 


payments r the 
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expense where the agreements between the parties are not otherwi 
The government argues that those cases deal with questions of 
contractual construction and are not here levant. 
It should first be noted that it was the governme 
sought t analogize the situation presented herein 
contract litigation. At page 10 o its mer! andum 
to 
ence herein), 
/v. Herron, 
Appeals revers: 
second payment 
affirmative misrepresen 
Surance and the presence 
nary or "other insurance 
uefendant's knowledge, the 
for mail fraud). That case is consistent wit 
that absent an express and unambiguous exclusion 
payments of expenses will be enforced despite 
has been able to obtain payment elsewhere 
Nonetheless, the government summarily conc] that the 
issues presented herein do not involve contractual istruction. 
submitted that the essence of S se involves the agree- 
or contracts between the defendant and the 
cannot be disputed that a contract arc 
y asked the defendant to attend a conference or give a 
‘change for which the entity promised to péz the price of 
s airfare, hotel accomodations, etc. The defendant, 


ng performed, was entitled to payment. Certainly, if not paid, 


1AM 


DEFENDANT'S REPLY 


pao oP 
DISMISS INDICT! 
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tL. 
ENT 


SUPPOR. 
AND QTHER RELIEF 


OF MOTION TO 
REQUESTED 


the defendant could sue the private entity, in contract, t- enforce 
ne promise that was made to him in exchange for his performance 
f services. 
he government next attempts to distinaquish those ise yn 

e gr that "apparently" there was no concealment |} the 

i u ii ffs ff their multiple insurance policies, or 
alternative irces f payment. Concealment, if present, was not 
j ] t fOurts, and, it is submitted, the ssu was not 
é ‘ t. An jividual is under no duty to dis: lose his motives 
r gal when entering into a contract. Only where ch motive 
xr gains are affirmatively made a part of the contract or the 
nducement t reto, > they become relevant t the nforceability 


the ntract. 
Judge Dooling did hold the allegatio: f the superseded 

agictment, 1f true, to constitute a crime. lowever, as revealed 
the t rd element of his charge and the order dated anuary 9th, 
76, inality was predicated upon the defendant's alleced 
wledge that he was prohibited from receiving two payments. 

irding t ne Court, as it was alleged the agreement prohibited 
O payments, and the defendant allegedly knew such, implicit in 
esenting a claim was a representation of no other payment. r 
ch an impiicit rerresentation was false and the defencant wrong- 
lly obtained monie thereby by use of the mails, the . ffense was 


private 


payment was 


received 


is alleged. The cont 


entities are not 


from another 


source. 


racts between the 


alleged to have excluded 


Moreover, 
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the defendant's knowledge of the prohibition is not alleged. 
Judge Dooling in his charge recognized that knowledge of the 
prohibition was an essential element of the “crime”. While the 
defendant disputes the Court's interpretation and extens} 
mail fraud counts to the allegations of the superseded 
even under his interpretation, the superseding indictment 
Two essential elements have not been alleqed: The prohibit: 
knowledge thereof, 

In its memorandum in opposition to the dismissal of the super- 


seded indictment, the government attempts to analogize t 


to three recent Seventh Circuit decision: The government } 


~* 


primary emphasis upon United States v. Bush, 522 F.2d 64] 


(7th Cir. 1975). There, the court noted that a mail fraud 
tion could be sustained where, in addition to the use of 
to effectuate the scheme, there existed: 


"A duty to disclose an interest with a concomitant 
failure to do so; and attempt to cover up through 
false pretenses; a taking of money or property or 
rights of another through the use of kickbacks, 
extortion, bribery, tax evasion, perjurv, or a 
violation of some state or federal statute 
522 F.2d 646. 


The government cites no authority to support the creation of a 
duty to disclose the possible reimbursement from the County. The 
government alleges no lies, misrepresentations, or exaggerations 
of the truth. There is no recognizable criminal conduct or viola- 
tion of state or federal statute, 

The defendant in Bush was convicted for lying on a City- 
required form concerning his interest in businesses with which the 
City had contracts, as well as for the k»owing violation of a City 


policy forlidding such interests, his affirmative misrepresentation 
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to City officials concerning his non-interest in the company he 
owned, and the circuitous method of payment used to obtain monies 


that he was legally forbidden to receive. In United States v. 


George, 477 F.2d 508, (7th Cir. ert. denied, 414 U.S. 827, 
the defendant was convicted for receiving kickbacks in the face of 
4 company anti-conflict of interest policy and for breaching his 


legal duties. In United States v. Isaacs, 49 ae 128...) CFE Cer. 


1974) the defendant was convicted for secret profit-taking by means 
of diversion of state funds. bribery, and corruption. Also cited 


is United States v. Rowe, S6 (Pi2a 74), E2a Cre. 2 in which 


the defendant was convicted for making fraudulent promises, affirma- 
tive misrepresentations, and lies in an attempt to wrongfully obtain 
monies. 

Nothing is alleged in this indictment other than that the 
defendant took advantage of his legally enforceable rights. As 
the contracts between the defendant and the private entities could | 
legally te enforced by the cefendant, it is submitted it could not 
have been criminal for defendant to enter those contracts ov to 
recove: thereon. The mail fraud counts should be dismissed. 


(b) The false statement counts: 


The defendant seeks dismissal of counts 1 through 10, the 


False statement counts, on two grounds. First, as was held by 


Judge Dooling, a false statement charge involving the LEAA, requiras 


for its foundation a violation of 42 U.S.C. 3792. Second, it is 
contended that any false statement charge where the statement is 
not made Girectly to or material facts are not concealed directly 


from a federal agency, must allege the jurisdictional r between 


2a 


Ty OMADAWNIIw 

LY MEMORANDUM 
TNNHTCTMEeN™ AwT oo 
SeVV2e 2 NL AWD 4 


~ 


aving not 


rently concedes the dism 


orts in 
directed at demon that the inclusion 
defendant was paid with LEAA funds (although 
oroportion of government money 
sufficient to s he defendant's second argument. 


of its memorandum, the government 


indictment goes on to allege that monies which were pai 


in response to his fa'’se or misleading applications, 


were Law Enforcement Administration funds. 
indictment alleges. There is absclutely no connection 
indictment between the acts of the defendant and the LEAA. 
not alleged that the defendant's claims were paid with LEAA 
inresponse to or on the basis of his "false 


tions." Moreover, i leged that the defendant knew that 
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he was to be paid with LEAA funds, or knew that his application 
would be used in some way by the private entity in dealing with 
the LEAA. It is because of the absence of such causel allegations; 
which the government apparently believes are present in the indict- 
ment, that the defendant asks this court to dismiss the false 
statement counts. 

The government goes on tc state that the defendant has mis- 


construed the thrust of United States v. Candella, 487 F.2a i223 


(28 Cir. 1973), cert. denied 635 8S. ORF. The defendant inter- 


preted the Second Circuit's op: ion as holding that where it is 


not alleged that the false statement was made directly to a govern- 
§ ment agency, it must be proven, inter alia, that the defendant knew 
of the relationship between the private entity and the federal 
agency. The government contends that this was a misconstruction. 
In Candella, the Court noted that the United States was 
responsible for payment of the moving expenses involved; the 
interest of the federal government was made known to the defendants; 
the application made known the relationship between the City and 
the federal government; and, made known the fact that any false 


statement contained therein would be punishable under the United 


States Code. In distinguishing Lowe v. United States, 141 F. 2d 


1005 (Sth Cir. 1944), the Court noted that in the facts presented 
before it, the City served as the administrator of a federal project 
and went on to state that the defendants contemplated that the 
statement was to be utilized in a manner which was within the 
jurisdiction of a federal agency. In the only other cases cited 


by the government, the Corts held consistently with the argument 
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defendant herein. In United States ex rel. Marcus \V 
543-544 (1942), a case not involving this statute, 
the Supreme Court noted that the essence of the crime charged was 


the defendant knowingly ce’sing the government to pay a ? udulent 


claim. In United States v. bao’ 528 F.2d 1280, 


. 


Cir. 1976), the Court noted that the defendant was 12: 
connection between his false statement nd the federa 
The government states that the defendan 
Candella S € Ss. Rather, 
inter ali ha -he defendant was 
between t privé agency and the 
to be a distinction between what the defendant 
proven and what the government concedes must 
government has failed to allege even the elemen 
as essential. 
A defendant is entitled to know that evic 
each of the essential elements constituting the 
charged was presented to and passé upor. by the Grand Jury. 
From the face of the indictment, it 1 impossible tc ell that the 
jovernment presented to the Grand Jury evidence of the 
relationship between the private entities and the LEAA 
with refe o counts 1 and 2 where two private enti 
mentioned and no relationship at all between the 
private entity to which the defendant is alleged 


>| 
aa 


caused to be made a false statement is mentioned), I jef iant's 


that relationship, or his use of 


that the absence of allegations which the govern- 
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ment, itself, concedes must be proven, renders the false statement 
counts fatally defective. 

Lastly, it should be noted, that while the indictment alleges 
the false statement, it does not specify what the true state of 
Facts were. The indictment alleges that it was falsely stated 
that the defendant was not receiving any reimbursement 
other source for the atoresaid expenses and that no other funds 
were available to reimburse him for that expense. The indictment 

which of the two clauses of that statement are 
both clauses are false. Further, the 

not how either of the clauses is false. The indictment | 

not state what the true facts are~alleged to be. Without such 
specificity the defendant's ability to prepare his defense is 


prejuciced. 


Because of the absence of essential allegations, at least one| 
| 


of which is conceded to be essential by the government, the false 


statement counts should be di issed. 
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POINT II 


THE SUPERSEDING INDICTMENT IS BARRED 
BY THE DOUBLE JEOPARDY AND DUE PROCESS 
PROVISIONS OF THE FIFTH AMENDMENT. 


The government, in its opposing memorandum apparently mis 
construes the arguments of the defendant. The ndant does not 
argue that he cannot be retried upon the superseded indictment nor 


that the government is limited to using the same 


The particular evil at which this Point is 
multiple prosecutions for violations arising out of 
allegedly criminal scheme. What is disputed is the governme! 
ability to intentionally hold k alleged violations 
indictment in order to obtain disclosure of the defendant s case 
and refine its own presentation in light of events of the first 
trial. 

As was noted by the Supreme Court in its recent decision, 


rn 


cited by the government, United States v Dl itz 1.S.L.W. 4309, 


(March 8, 1976), the double jeopardy clause "bars -etrials 
conduct by the . . prosecutor threatens 
‘(hjarrassment of an accused by successive prosecutions . 
to afford the prosecution a more favorable opportunity tc 
the defendant. [citations omitted!.” 
What is argued is that the goverament 
o proceed to trial under this superseding 
-lusion is based upon three premises which the government does not 
First, it is suggested that the defendant has been placed 


jeopardy. The current view, particularly in this Circ it, is 


€ 
J 4 
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that jeopardy attaches when a jury is empanneled and sworn. It 1s 
conceded that the government may retry the defendant upon the first 


indictment, not for the reason that the defendant has never been 


3 - — ] 7 
placed in jeopardy but on the ground that under current legal 


theory, a necessary mistrial allows jeopardy to continue through 
retrial. 
Secondly, there will come a time when the superseded 
ment will be dismissed. It is submitted that dismissal of an 
indictment once jeopardy has attached must be with prejudice. 
dismissal constitutes an occurrence upon which the doctri 
collateral estoppel may rest. A dismissal with prejudice 
superseded indictment should lay to ssues which were 
could have been raised by superseded indictment and 
prevent prosecution of all crimes to which the double jeopardy 
ind collateral estoppel constitutional guarantees extend. 
Third, it is submitted that after such dismissal, the over- 
lapping counts would be precluded because they are 
to or carried from the superseded indictment. Rather, becaus 
in which they have been reframed and recast, they are new 
arising out cf the ject scheme of the first indictment. 
The totally new ccunts are, e government's admission, part and 
parcel F the same single s: ne. It is submitt 
Single scheme is alleged, the government cannot subject a 
defendant to mutiple trials based upon the distinct offenses which} 
may have been committed during the course of that scheme. 
cases cited py the government do not controvert these 


United States v. Jasso 4: 9 } (Sth Cir. LBVi) 
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the court held that where the government confessed error 


i 


defendant's appeal of a conviction, it was analagous to 
traditional legal theory constituted a waiver 
jeopardy guarantees as if jeopardy had 


y 


importantly, the new indictment carried forwa 
three counts of the old indictment as we as adding 


count which that court 


could have 


States v. Misc! 
3rd Cir. 1970), cert. 
court did state that a mistrial renders 
proceedings as if no trial had occurred 


a statement applied to all 


reflect either current legal theory or reality. 


The defendant was required to bear the burden and expense 


defending that trial. e testimony and evidence 
not lost. 
subsequent trials. tn £ it may have 
presentation, if any, the government made 
btain this superseding indictment. 
The lower court's statement 
the defendant to assert a venue defense which 
he prior trial. On appeal, this statement was 
sOurt which did not accept the defendant's double jec 
arguments concerning his re-prosecution. The Appellate Court 


heavy emphasis upon the fact that it was the defendant 


who 
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requested the mistrial for his own advantage, This distinc- 


tion 


Cour 


alle 


ract 


ent & 7 
W1lidl 


navi 


victim 


] 


indi 


ent 


tne 


ear] 


the 


acts 


was the sole issue presented and was recognized by the Supreme 


t in United States v. Dinitz, supra. 


n essence, the defendant here argues tha had a verdict upon 
lictment been reached, the gcvernment would have been 
from prosecuting the defendant for the thirty new 

alleged mail fraud as well as the ten instances 
ged false st ments This conclusion is predicated u 
that in order to prove the thirty new counts, the government 
again be required to prove the existence of the criminal scheme 
its 'asic elements. Only the specific details « each | 
be different. Moreover, it should be noted that 


presented at the first ial as prior similar 


prove the scheme, it It is submitted that this 


by the Supreme Court in Ashe v. Swenson, 397 U.S. 


Ue 


S.Ct. 1189, 25 L.Ed.2d 469 (1970), in which the government, 


ng tried the defendant on robbery, itself, with respect to one 


was precluded from trying the defendant as to another 


f this would have been the result had a verdict been reached} 
Ss submi d that this same result should obtain if the first 
ctment is subse ismissed with prejudice. The govern- 
has made no attempt to justi its actions or to explain why 
charges contained in the superseding indictment were not 
ier made. The absence of an explanation coupled with use of 
facts upon which the new counts are based as prior similar 


at the first Trial, compels the conclusion that the government': 
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actions were taken to intentionally harrass the defendan 
improper use of its own failure to prove its case 

able doubt to the twelve jurors at the first trial. 
mitted that such conduct is fundamentally unfair and 
total abuse of the Grand Jury and this Court. On the 
double jeopardy or due process clauses, the defendar 


indictment. 


1A 
l4la 
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POINT III 


#75CR645 SHOULD BE 


its argument 
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POINT IV 
EPTEMBER 14, 
N PARAGRAPH 
THROUGH 46, 


Ivernmen 


alt! 


that 
some 
alleged have begun 
the date 
serves solc. 


submitte 


undoubtedly 


introductl 
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POINT V 


J)EFENDANT SHOULD BE PERMITTED TO 


INSPECT THE GRAND JURY MINI 


have been subjected appear 


understand inconsistent 


concern arises. 
ive witnesses were he by the Grand 
seded indictment F een disclosed 


ier Grand 


The 

concerned t< to refresh the Grand 
testimony it may have heard 

more. 


abuse is n O} cogn ion of 


s admitted ac : reparince 1€ dictment in 


submitting it to the Grand Jury with wi ver preiace 


Attorney chooses. 
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xplanation at all is given by 
for the particularly 

:estion the fact that the 

harge that the American 


»>frauded has 


expiain 


jence was y the govern 


secaus he overnment 


inspection 
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POINT VI 
THE DEFENDANT'S RIGHT TO A 
SPEEDY RETRIAL OF INDICTMENT 
75=-CR=-645 
The government argues that the defendant's waiver of his 

speedy trial or retrial rigsts was knowingly and voluntarily made 
on the record in the presence and upon the advice of counsel. The 
defendant argues that his waiver was based upon an erroneous’ 
precation of the law by Judge Platt. I* the basis or which the 
waiver was made was a legally erroneous conciusion by the Court, the 
waiver cannot be said to be knowingly, voluntarily, or fairly made. 
.f Judge Platt was correct in c .cluding that where a superseding 
indictment is returned between the date of the declaration of a 
mistrial and 60 days thereafter, the defendant must proceed to 
trial upon the superseding indictmer.t within the 60 day veriod, 
reyardl ss of how much time that gives the defendant to prepare 
against the new charges, then the defendant is constrained to re- 
affirm his waiver. If the undisputed basis of the waiver is in- 
correct, the defendant asks to be relieved. 


Additionally, with respect to the aefendant's speedy trial 


rights and in light of the de"endant's arguments in Points II and | 


V, supra, ‘* is contended that che defendant's speedy trial rights 


were violated Dy the gover nc's intentional withholding of the 
cha. ses against him now contained in the sunerseding indictment. 
It is submitted that once the government elects to proceed by | 
having an indictment returned and arraigning the defendant thereon, 


the government should be required to proceed to trial of the 
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defendant on all known violations arising out of a single course 


of conduct within six months of the arraignment. By sy] 

scheme into its various component parts, not only does the govern- 
ment force the defendant to underso mutiple nrosecut 

same conduct, but, as demonstrated herein, 

at a prompt resolution of criminal matters 

statutes are desipned to effect. TI Ss } excuse 

the fovernment for the multinle . utions, themsel 


she delay in fully chi LY the defendant one 
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POINT VII 


THIS CASE SHOULD BE DESIGNATED 
A “WESTBURY" .CASE. 

The sovernment submits affidavits from an Assistant United | 
States Attorney, a newsnaperman, and a Marshali which seem to 
inaicate that a srpiminal trial should never be held in Westbury. 

[It is tronic that the provernment, which was concerned with the 
presence of press coverage in the nast, now attemnts to use the 
accommodation of the media as a basis for onnosing defendant's 
notion. 

Second, i: should be noted that the first trial of the defendant 
was attended by few spectators. Further, it appeared that most 
of the individuals in attendance were other Assistant United States 


Attorneys, Internal Revenue Agents, or other federal employees. 
} 


| 
It is submitted that the trial of the defendant is neither a school 


nor entertainment for employees of the federal government. There 
were, indeed, comments made by snectators at the first trial of 

the defendant. However, these comments were certainly not favorable 
to the defendant. 

The Westbury annex is accessible by public transportation and 
traffic and parking in Nassau County compares very favorably to 
that in Brooklyn. 

Each of the criteria of the calendar rules of this court has 
been met. Most importantly, however, the events of the first 
trial demonstrated that trial of this case in Br*x '“yn not only 
works a severe hardship upon the witnesses, beth « the govern- 


ment and the defense, but also interferes with the orderl 
> 


presentation of evidence. Some witnesses were required to travel 
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<) 


to Brooklyn and miss entire days of work waiting to be called by 
the government. Were the trial to be held in Westbury, this 
problem could be greatly alleviated. Witnesses were repeatedly 
interrupted on the stand to accommodate others, nrimarily the 
djefendant's character witnesses, who could testify only when they 
could spare a complete morning or afternoon. Most of these problems 
would be eliminated were the trial to be held in ' 

The full impact of holding the trial in Brooklyn 
by the defendant prior to the first trial. Even withou 
soncrete showing of prejudice, Judge Dooling, contrary 


statement of the Assistant United States Attorney in 


the government's brief, did not deny the defendant's 


oages 47 through 51, January 21, 1976 a cony of w! ! S$ annexed 


hereto as Exhibit A.) The court left onen the issue of trying the 


case in Westbury. (Tne defendant later determined not to nress that 
issue. It should be noted that defendant's former counsel had his 
office in Manhattan. ) 

In addition to satisfying the c’' lendar criteria, it is sub-e 
mitted that the defendant has demonstrated actual prejudice not 
only to the w S ut > his defense in trying this case in 


Brooklyn. The defendant urgently asks this court to grant his 
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CONCLUSION 


For the reasons herein above stated, the relief requested by 


the defendant should be granted. 


Resvectfully submitted, 


WILLIAM CAHN 
Attorney for Defendant 


Jw 


’ 
/ 
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F ( x i = A : ce hy, ae 


by NEIL R. 
Of Counsel 
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THE COURT: Yes, Sir. 


1 THE COURT: . I want you.gentlemen to sit 

2 down and talk together and maybe enter into a lette 

3 or some form of stipulation on the point so that 

4 at least everybody will know what he is to home in 

5 on. If you have got a problem where you ought to 

6 surface it before the close of the day so it is 

? going te be necessary to get any originals, and it 

8 | can be done forthwith, make sure whoever supplies 

9 them rindiehee very very good Xerox conies for that 

| 

10 | file should a disaster take the shape of, if there 

1} } 4s a conviction on on” cr more counts an! the U.S. 
“hl 12 | Court of Appeals gets into ¢ under it's rules and 

13 | demands that exhibits be transmitted to the court 

14 | for it to look at, so woe have to look a long ways 

15 down the road. 

is | MR. KLEIN: We navo one item left, 


18. | MR. KLEIN: I represent a man who is an 


attorney -- 


THE COURT: (Yes. 


MR. KUFIN: The result is I can't make 


unilateral decisions. 


Wa now come to the qucstion 
of thase newspaper articles and probable pre- 
: 

\| judice,.and how to avoid it. 


I [1 spole to Mr. Cehn Saturdey, and Mr. Cahn 


+ 
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— 


Wants me to make an application to heve this 


fendant might wish a change of vente out’ of 


2 declared a Westbury case. 

3 | As I understand all of the witnesses might:”~< 
4 very well come or be more convenient to Westbury 

5 than Brooklyn. . 

6 MR, DRUKER: I think the bulk of the 

7 witnesses, at Least from the governrent's case 

e will be coming from such places as'Reno, Nevada, 

9 San Seiectsce, Los Angeles, Philadelphia, Washington 
10 D.C., Chicago and Hawaii. There will be some 

n people from Nassau County and somo from Mineols “ 
12 who havé been on the grand ‘jury‘and there is no ~ 

13 hardship on them. I would most strenously object 
14 to that. 

15 But ! also question this plea that’ in.the 

16 face‘of Mr. Cahn's prior representation the de- 


Brooklyn because of the publicity. And that West- 


bury wotild be the very heart of the erea’ which he 


contends that theré would be a prejuidice of » 
i: publicity. I most strenuously object to‘ this-so-'"" 
called change’ of venue of this witness. 

23 ; THE COURT: Let me suggest this to you. 


24 The trial does hot have to be entirely conducted: 


25 in one plidce, you know. | BEST COPY AVAILABLE 
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MR. DRUKER: That is correc*. 

THE COURT: Because we had a case in which 
there was a witness who, for some reason or another, 
wouldn't come to Brooklyn. So we went out to 
Mineola and tried the case out there fur a few days 
So be it. If theso incoming witnesses find that it 
is most inconvenient to get to this courthouse from 
Hawaii, to the Xennedy Airport ther to here, I 
Suppose that we can zo up there to that courthouse 
as quickly as we could have them cone to this one. 
And that we couJd then get to the witnesses to 
whom Westbury is more accessihis, and transfer the 
proceedings to Kesthurv. 

MR. KLEIN: Your Honor, number one, it 
Seems to me tlic witnesses who don't live in- the 
Easterr District, it wouldn't maxe any difference 


to them if they cane to Brooklyr or to Westbury. 


MR. DRUKFR: It would make a difference to 
the government, and it would make a difference to 
the jury and possibly make a difference to the court 
personnel. [In any evert, I just wanted my objection 
to he noted. 


MP. KIFIN: We do have a number of witnesses 


| 
THE COURT: Tt is a little more = " 


called, from Nassau County. 


- 5 
. 
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. 
, THE COURT: As I say, if the inconvenience 
2 of the witness in the case as to the grounds of 
3 witnesses not contemptible in number of importance, 
4 that a continuance of the trial at Westhury would 
5 represent a roal advantage, then we will move out 
. there. No problem. 
‘ MR. KLEIN: All right. 
. THE COURT: I think that is part of your 
9 || right to compulsive process and presenting witnesses. 
“ | MR. KLEIN: And the other part of Mr. Druker’ 
” | last remark I questioned ti.at it is inconsistent -- 
a | THE COURT: I don't care about that. That 
ia is a judgment for the defendant to make. 

‘ y | MR. KLEIN: Then I will just file my motion, 
” Your Honor. | “a 
7m THE COURT: Yes. 

" | MR. KLEIN: At least for the defense case we 
Ss certainly want to be out there in Nassau. We heve | 
be a lot of documents that have to come in from Nassau 
A County as well as convenience for all the witnesses. 
: MR. DRUKER: Your Honor, many, manv of the 
a trials that we have in this district involve wit- 

“ | nesses comin, from Suffolk and Nassau County, and 


no one hes complained abort coming to this courthous 


for grand jury on that hasis. But if we reach such 
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a doctor has certified that he was unable to come 
here, I certainly would consent to the motion 


1 an issue that it were physically impossible and 
| moving to Westbury. 
| 


w > 


SOQ) 


THE COURT: I think you will have to go 
6 | further then that. 
| MR, DRUKER: But a general move of the 
8 | trial to Westbury -- 
9 || THP COURT: We have a right to conduct 
| court there. And there is nothing in the nature 
: 1 | of a cese that requires that because it is in- 
2 | convenient to sone witnesses that it be tried in 
i one case end to the other witnesses be tried in 
14 | another, The court is in powered to both places 
15 where the interest of both set of witnesses should 
16 | not be dealt with. 
ae No problem. | 
18 MR. KLEIN: Your Honor, I am not prepared 
19 to move for a change of venue. Can I hold out on 


thet. 


THE COURT: What is that? 


2 MR. KLEIN: I don't know, all of these 


newspaper Clippings which really are glaring and 


most of them came out about the time the plea 


bargaining took place and was rejected. Then the 


.@ 
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K:TR 1 | COURT CLERK: 


2 | of American against William Cahn. 


TRE COURT: The defendant is not here yet? 


CAHN: Let me give you my name. 


MR. 
3 | I am Neil R. Cahn. N-e-i-1l. 
é THE COURT: This is a motion and I can hear yOu, 


7 my time is limited, without waiting for your father 


& to be here. 
| 


MR. CAHN: Your Honor -~ 


o 


THE COURT: I did not cet an address or 4 firm 


oO 


name for Mr. Bogin the other day when he was here, 


and he is not list» on our Clerk's roll as a member 


of the bar of this surte 


14 Can you give me some background for him? 


15 MR. CAIN: I have his card, your Honor. 

16 THE COURT: Cive it to tne Clerk and I will take) 
| 

7 a look at it. 


(A card was handea to Judge Judd.) 


THE COURT: Lake Success, we didn't know just 


where to find him. 
MR. CAHN: As far as I know, your Honor, he is 


| a well experienced attorney in this court and has 


tried many matters here. 


24 THE COURT: Well, is he in some firm or some 


because I did not find him in the Nassau 


25 corporation, 


Phone Book a3 a lawyer. 
MR. CAHN: He has new offices, that may account 


for it, but he is a private practitioner. 


THE COURT: Yes, all right. 


The defendant is satisfied hoa, I guess I 
| should not go beyond that. 

Now, I have received your reply brief and I 
have studied it somewhat and I think we still have a 


situation where the indictment on the mail fraud 


! counts was upheld by Judge Dooling without much 
| difference from what we have now. His opinion on the | 
! false statement counts said that the Government hadn'¢ 
| really argued .t and would have to be considered 
anew. 

Now, I will hear what you have to say. 


MR. CANN: First, your Honor, I would like to 


convey my father's apologies for not being here. I 


imagine you may be aware that his mothe. died on 


Friday. 


THE COURT: No, I am sorry about that. 


MR. CAHN: And my father -~- 


THE COUPT: Your grandmother, I am sorry for 


My father is in Temple this morning. 


Yes. 
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MR. CHAN: Your Honor, with all due respect, 
probably of my inexperience, I was quite distressed 
at your remarks on Friday concexning the proforma 
nature of this motion. 

Again, in your comments indicatina similarity 
between this indictment and the superceded indictment, 
it is based upon <he interpretation of Judge Dooling, 


at least partly, and the presence of an element in the 


old indictment that igs not here but which was picked 
up by Tudge Dooling as the basis for upholding the 
criminality of the allegations that it was just an 
essential element of the crime. 


Now the element that I am speaking about is 


eer AAS 


something alleged in the indictment which indicates 


a prohibition, whether internally, that is within the 


private entities named, or in the law and the defendan 
knowing action in violation of that prohibition. 

Now, there are only two facts alleged -- 

THE COURT: I thought it was mail fraud to 
obtain money from the LEAA organization on false 
representation that he didn't expect to be reimbursed 
from any other source. 

MR. CAHN: That is not the charge, ycur Honor. 


| 
MR. DRUCKER: Your Honor, with he exception 
ef the first ten counts as they relate to the LEAA, 

| 
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the mail fraud counts allege that the defendant 


travelled and that he received reimbursement for his 
travel from Nassau County, and that then without 


revealing to these various other organizations he 


| 
| 
submitted claims to them for the same items of tzavel | 
expense, | 

THE COURT: The indictment goes beyond that. | 

MR. DRUCKER? The indictment says that he | 
stated falsely that he was not receiving any secant 


ment from any other source. 


MR. CAHNs Not on the mail fraud counts. 


MR. DRUCKER: Another mail fraud is ju t that 


| 

| 

| 

he fraudulently concealed. | 

THE COURT: You mixed them around, you had the | 

mail frauds first the last time, I see. | 
MR. DRUCKER: It is fraudulently concealing 


from them the fact that he already or was receiving 


concurrent reimbursemen™ for his travel expenses. 


All right, go ahead, Mr. Cahn. 
MR. CAHN: This is the very issue, this is 
the issue which I am trying to get at with respect 


to the mai. fraud counts. 


| 
| 
| 


Your Honor, there is no charge that he lied to 


any entity, there is no charge that he submitted to 


léla 
any entity a claim form or that he had an agreement 
that would prohibit his submitting an expense claim 
form. 
What was charged in the oid indictment and that 
is not charged here is that these private entities 


or the acreements between the defendant and the 


private entities contained a prohibition excluding 


two payments for the expenses. 

That is not present here, there isa no such 
exclusion alleged, there is n~ misrepresentation 
alleged, there is no lie alleged. The only thing that | 
is alleged is the fact that a crime was committed for 
an expense that the county of Nassau was acting on a 
payment or had already paid. 

Your Honor, I have cited in the original memo- 
randum, I believe 7 cases dealing with insurance and 
anothe indemnity situation which says that there is 
nothing at all wrong with receiving two payments for 
the same expense if the individual parties agreed to 
pay the expense. 

THE COURT: Yes, if he bought two insurance 
policies, which we don't have here, unless there are 
mutually exclusive provisions in them. 

MR. CAHNt Correct, correct, just as if they 


entered into agreements with two different parties 
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for payment of expenses. 


Now there is no such allegation and the other 


cases do not go into that situation. 

THE COURT: I think Judge Dooling's view was 
that the Government had undertaken to prove more tha 
it had to in the past indictment. 

MR. CAHN: Your Honor, Judge Dooling charged 
that it was required to be s.oved that the defendant | 
k aw when he submitted the clai.a cot he would not 
be permitted to otain such second payment. That is |; 
not alleged here. | 

There is no criminal case that I could find, | 
that my father could find and that any of the nel 
and advisors that we have had could find, there is | 
no civil case that we could find, there is no ste*ute | 


that we could find, State or Federal, no cases cited 


by the Government in which receiving two payments 


in accordance with the contract is held to have been 
anything other than recoverable. 

THE COURT: Well, there is the wording there, 
"In accordance with the contract.” 

The statement here is that he obtained by false 
pretenses by not disclosing to the Federally funded 


| 
| 
| 
hody that he was getting reimbursement from Nassau | 
! 
yunty. | 
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MR. CAUN: F /’t, there is no connection 
between the prit - antity, at least in the mail fraud 
counts as alleged, between the private «ntity and the 
Government. 

Secondly, the Government has given me no 


argument that a duty to disclose was created. 


What is submited is that the defendant was an 
individual, that the private entity was another 
party. The law does not prohibit that kind of an 
agreement, the law does not create a duty to disclose 
any motives or g@- 1° that the defendant mignt have had | 


for entering -he contract. 


what the Government is attempting to do is say, | 


I don't care what the contract was between you and 


the. s.ivate entity because we have not had any com- 


plaints from the private entity, but, well, ths con« 
tract you made was illegal. 
Your Honor, the only cases we coulc find 


support the legality of the contract, and it was the 


Government which analagize this situation to the 
insurance cases, and it was there that the situation 
came up with rendering services, etc. 
I can understand pan Dooling's interpretation 
if it alleged that the defendant knew and ie submitted ithe 


claim and that the claim was prohibited and that a | 
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fraud had been alleged. But that is not alleged, all 
that ix «lleged is that he submitted a claim. iow 
without the exclusion, the prohibition and the defen- 


dant's i nowledge of the vrohibition, all the case law 


in the United States says that is legally proper. 
MR. DRUCKER: If the defendant would care to 


cite one or two of these ceses-- 


THE COURT: He cited them, he cited them. I 
think they differ. 


MR. CAHNs May I? 


THE COURT: Go aheed. 

MR. CAHN: 1' your HOnor nas it, I don't know, 
but if there is a contract with two insurance companies! -- 

THE COURT: Well, when you pay two premiums for 
two policies and there is no exclusiory clause, you 


can collect, but that differs when you make 4 repre- 


sentation to somebody -- 


MR. CAHN: There is no representation made, 


there is no representation alleged. | 
| 


THE COU}.: Well, there is a failure to disclose|, 
which is substantially the same thing. 

MR. CAHN: If there is a duty, a duty to disclog 
created, but what I don't understand is where there is 
a duty to disclose which arose’, it didn't arise from 


the conduct or the agreements between the parties, it 


does not arise in law. 


| 
' 
| 


We are dealing with two private parties dealing 
at arms’ length. The defendant, when he undertook | 
these trips, undertook them for two different cunpenes. 
One purpose was for each of the two entities, ad 
nothing to the contrary is alleged. 

THE COURT: But the allegation is that he 
collected his fare twice, not that he divided it 
between the two entities. 

MR. CAHN: Your Honor, there is nothing in the 
law that prohibits that. 

MR, DRUCKER: I think that is a jury question. 


THE COURT: It depends on whether there is 


an implied duty tu disclose. 

MR. CAHN: What I am concerned about is where 
this duty arises. 

THE COURT: Out of good faith, I suppose. 

MR. CAHN: If your Honor pleases, we ~~ are we 
basing criminal penalities on a question of good eaitn! 
We are not talking about a civil matter here. 

THE COURT: Tnat is right. 

MR, CAHN: We are talking about a pulling out 


of the air of a duty which is not created and of which 


| 
} 
| 
i 


there is absolutely no precident. 


If the defendant had desired to send all of 
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his research assistants to the libraries to find out 
if this conduct was prohibited, he could not find out 
that it was prohibited, he could not find out that it 
was prohibited, the only cases -- 

THE COURT: He might have found out if he 
looked in the Cannons of Ethics. 

MR. CAHN: The Cannons? 

Which Cannon of Ethics? 

THE COURT: A lawyer's duty to be honest. 

MR. CAHN: Your Honor, we are not in a disbar- 
ment proceedings, 

THE COURT: No, we are here on a question as to 
whether somebody who submitted a bill without dis- 


closing that the bill had already been paid or is 


being paid by somebody else has violated or is guilty 


of false pretenses. 

MR. CAHN: The only situation I can find that 
is any way analogous to this are the insurance or the 
indemnity cases which says that if you have an agree- 
ment by whivh the expense has been agreed to be paid 
and which does not contain an exclusion, you are 
~ lewed to be paid according to the agreement without 
rect nee to any other matter, 

The defe-dant did not relate to these private 


entities as their attorney, he was a lecturer, he was 
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asked to come to California or wherever it was to 
give a speech. 

MR. DRUCKER: That is not accurate, eitner. 

THE COURT: Those maybe matters of defense, 1 
presume. 

MR. DRUCKER: Your Honor, may I just say, and 
1 want to be sure that the Court is fully aware of 
the facts here, number 1, the defendant -~ and then 
I will argue the law after Mr. Cahn is finished -- 
number 1, the iefendant was not just a lecturer. In 
the case of the National District Attorneys’ 


Association he was an officer of that Association for 


most of the time, and the president of it for a year. 


In the cass of the National College =~ 
THE COURT: You are going beyond the language 
of the indictment here. 
MR. DRUCKER: That is correct, but this is 
just so the Court is aware of the facts in the case. 
IN the case of the National College of 
District Attorneys he was a member of the Board of 
Regents, and that he travelled, as the evidence will 
show, thac he travelled in conjunction with his 
attendance at the Board of Regents meetings -~ 

THE COURT: Let me hear Mr. Cahn. 


MR, CAHNt I would object to any going into 
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the facts at all because the facts in this case are 
that only One party paid for tiese expenses when 
looking at the picture as a whole. 

What we are tremendously concerned about is 
that there will be nothing to pick up, no facts to 
aliduce, if the Government holds -- if the Court holds 
that mere submission of a claim is a fraud, 

The fraud, that fraud, has never been defined 
before. 

The only cases where it came up have } een to 
the contrary. 

THE COURT: What about the other points? 

MR. CAHN: Concerning the false statement 
points, Judge Dooling dismissed the counts on 3792 
grounds. 

I quoted the language of Judge Dooling, I made 
point and the Government has not come back with 
argui ~nts as to why this ruling in that regard is 
correct. 


THE COURT: Well, they have cited the Kandella 


MR. CAHN: The Kandella case has nothing to 


do with that portion of Judge Dooling's ruling. 


THE COURT: No, Judge Dooling didn't pass on 


the 1001, 
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MR. CAHN: The indictment was dismissed on 
3792 grounds. 
THE COURT: Yes, but he said he had not really 


considered the 1001 point. 


MR, CAHN: No, your Honor, the former charge 
was under 1001, 3792 was no. ~»arged. 
THE COURT: He said + cher count 7 can be 


saved as a count directly under section 1001 was not 


really argued, so that is open fresh on this indictment, 


it seems to me. 


MR. CAHNt Judge Dooling ruled, as far as I 
understand the reason, that is whether it could be 
saved, that was dealt with by whether you could charge 
the defendant under 1001 using 3792 language as the 
underpinning; it appeared to him from the facts of 


this case that you could not get that underpinning 


from 3792. 

They have not used the language of 3792 this 
time as they did not use it the last time, and they 
have not attempted to place their case within Judge 
Dooling's direction concerning using the language 
and charging a violation by use of 1001 of the languag 
of 3729, as 3792 provides. 

3792 provides that the implementing criminal 


statute will be 1001. 
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Tha charge is not under anything held criminal 
under 3792, and I believe that was Judge Dooling's 
concern, 

The second argument involves Kai lella and in 
dealing with what statements, what allegations are 
necessary, where a false statement or an alleged false 


statement or comment is not made to or from a 


Government agency. 
Now I don't quite understand the distinction 
the Government is making in what must be proven and 
in what the Government says must be proven: The cases | 
uniformly hold that where a sta‘* ment is not made 
to a government agency, the nexus between the private 
entity and the government agency must be alleged, 
it must be proven, proven that the defendant knew it, 


and it must be proven that the government made the 


statement to the private entity in order to effect 


some governmental action. 


a false statement was made in a manner within the 


jurisdiction of the Law Enforcement Assistance 


Administration, and maybe they won't be able to prove 
that, but as an indictment it is good. 


MR, CAHN: The simple tracking of the language? 


THE COURT: Well, the allegations here are a 
| 
| 
| 
| 


THE COURT: Yes. 


17 
MR. CAHN: Where the indictment reveals there 
4s a jurisdictional problem? 


THE COURT: The jurisdictional problem has to 


MR. CAHN: More than that, your Honor, I am 


saying that there is an additional merit allegation 


be supported by facts or proof at the trial, I think. | 
| 


*hat must be made which i ot limited to the juris- 
diecional question, whether the matter was in fact within 
ti. jurisdiction of a Federal Agency is not the same 
question 4s to whether the defendant knew of it and 
acted because of it. 

They are pointing directly to the merits of 
the charge itself. 

Each of the cases I have cited, the defendant "7 
the Government have cited, point to that element. | 

THE COURT: The Government has included will- | 
fully and knowingly in its indictmeat. 

MR. CAHN: I am not talk ng about willfully and 
nowingly in makifig the false statement. 


There is an additional knowledge element, the 


knowledge of the relationship between the private 


entity and the Government. All the indictment charges 
is that he willfvlly or knowingly made the false gtate- 
ment to a private entity. 


The cases impose additional essential elements. 


j 
} 
| 
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In addition -- well, that we'd go I would 
imagine, to the jurisdictional point, but in the first 
two counts there is absolutely no mention or no 
connection attempted between the entity to which the 
defendant submitted the private statement and the 
Government. 

They talk about two different private entities, 
+hat he was paid by one and he submitted a claim to 
the other. 

THE COURT: All right, go on. 

MR. CAHN: The second point is the double 
jeapordy and the collateral estoppel allegation and 
the due process point. 

THE COURT: That is pretty well covered by the 
briefs. 

MR. CAHN: «0, it isn't, I don't believe so. 

I believe it is similar to Howard, Howard v. 
the United States, which is discussed at page 21 of 
the original memorandum. 

THE COURT: Yes. 


MR. CAHN: The Court there held that the 


conspirecty count was a new and different crime which 
could be charged in any event. The other problem 


of changing the mail fraud counts was not present 


there, they carried forward the identical three counts; 


| 
| 
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; and in addition -- well, no, that is not the Jasso 

case, I submit that the distinction of Jasso is 
that, as I attempted to make in my reply memorandum, 
well, that it is similar to that of doward and what 
we are saying here is that the Covernment intentionally 
split up the scheme in order to harass the defendant 
and subject him to multiple prosecutions. 

Now we do make chat accusation and there is no 

| 


question that they did have the evidence of these 


" | alleged violations before the first trial and they 
| 
12 


comment. Similarly the Government did not address 


| The Government has not addressed itself to the 
| 
! itself to count 45 concerning the Government's use of 
| 


introducea them at the first trial. 
| 


perjured testimony -- 


MR. CAHN: In the original memorandum I believe 


16 THE COURT: Wait a minute. 
v7 | What is this? 
id MR. DRUCKER: This is a new accusation here, 
19 | the Governments use of p«jured testimony I don't | 
20 think -- well, I don't tink I've heard this one yet. 
4 MR, CAHN: It was in the original memorandum, | 
22 | it is in the seply memorandum. 
23 MR. DRUCKER: What page in the original memo~ 
24 | ranaw. 
25 : 
| 


——— 


it is point 5. 

THE COURT: Point 5 is insrecting the Grand 
Jury minutes. 

MR, DRUCKER: I may have overlooked it, I don't 
recall anything about perjured testimony here being 
alleged, 

MR. CAHN: On the tor f page 32. 

THE COURT: On 32? 

Oh, I see what you mean. 

MR. DRUCKER: Just so the Court knows, the 
organization mentioned therein was not alleged as a 
victim in the last trial. 

THE COURT: I don't see the American Society 
for Industrial Security mentioned in this indictment. 


MR. CAHN: Count 45, I believe. 


about a matter af proof, your Honor. 


| 
MR. DRUCKER: Count 45, but again we are aa 


This is premature, if the defense can impeach 
their witness' credibility then maybe the counts will 
be subject to dismissal. The question now is whether 
it is properly alleged. 

MR. CAHN: I have been informed that Mr. Drucke 
was told by the director of that Society that »e did 
not care how much the defendant got paid and it was 


for that reason that he was not charged with defraudin 
that organization. 
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MR. DRUKER: Mr. O'Connors was here at the last 
trial and this issue came up and Judge Dooling dealt 
with the witness’ testimony and the count was not 
dismissed and therefore this is premature. 

MR. CAHN: The count did not involve fraud on 
that Society and for that very reason ~~ unless you 
are informing this Court that that statement was never 
made to you. | 

MR. DRUKER: Again, I am not going to address 4 

THE COURT: Wait a minute, I am not going to | 
have you chatter with each other. 

MR. CAHN: I apologize, your Honor. 

THE COURT: I am not going to listen to you two. 


MR. CAHN: Insofar as the second issue of major 


an intricate and complicated point based upon largely 


importance, the estoppel and harassment cases, it is | 
| 
| 


legal theory and which I cannot see has come up before 
exactly as it has come i. now. 

The Jasso and Howard cases appear on their face 
very similar, and I suggest that this issue requires 
the kind of analogous treatment that was sine in Howard, 


~ 


looking at the new counts that were added and looking 


at the charges that were made. 


To conclude on that point I submit that on 


looking at those counts and what was done by the 
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Government in this case, if not clearly violative of 
double jeopardy and co’lateral estoppel provisions, 
were at least intentional acts of the Government and 
without explanation which has been given and what the 
Courts have been given I think is just harassment 
and violates the defendants‘ due process rights. 

THE COURT: What about the Westbury point? 

I am not going to pick a jury in Westbury, it 
is impossible there. 

MR. CAHN: Your Honor, I came in prepared to 
discuss it with my father and we came in absolutely 


prepared to and recognize the difficulties that come 


about and are involved in selecting a jury in Westbury , 


and we know what it is that is involved in the 
selection of a jury, and I must say that the incon- 
venience to the defendant is nothing to mention for 
the day or possibly two that could be involved, but 
what we do argue is that once the trial begins we 
would like the trial to be held in Westbury. We have 


attempted to demonstrate actual prejudice. 


THi£ COURT: More prejudice on the defense's case 


than on the Government's case? 


My notion would be to see how crowded the 


| 
| 
| 


| 
| 


courtroom will be on the first couple of days and then | 


to make an estimate as to what will happen if it were 
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in Westbury and nearer the scene. 

MR. CAHN: We had 13 days' trial here and we can 
make an approximation of how many witnesses were 
here -- 

THE COURT: No, how many people were there in 
the audience? 

MR. CAHN: You mean spectators? 

THE COURT: Yes. 


MR. CAHN: As far as I was concerned, I was 


only there two or three days. The courtroom was 
certainly not full and many of the people in the 


courtroom were Assistant United States Attorneys and 


other Government personnel. 


The spectator problem, as far as I know, didn't | 


exist there. 

Now, I don't know how many people would like 
to attend this trial if it came to Westbury. The 
reason we are asking for it has nothing tc do with 
spectators, it is due primarily to the continual 
interruption of witnesses and to accommodate other 
witnesses, and that was due to a situation where 
witnesses were required to come in here because they 
couldnt be on call from where they worked and thereby 
they were missing entire days of work. 


That did in fact happen and it interrupted the 
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of the testimony. 


| 
orderly presentation of the evidence and the continuity 
| 


Your Honor, I think this case is designed for | 
trial in Westbury. 


THE COURT: All right, I will have that in 


Mr. Druker, what do you have to say about the 


necessity of alleging more specific knowledge that 


these payments were LEAA funded organizations? 

MR. DRUKER: We are talking now about the 
1,001 counts rather than the mail fraud? 

THE COURT: Yes. 

» MR. DRUKER: I don't think it is necessary to 
allege it, your Honor, I don't think -- 

THE COURT: The Kandella case suggests it may 
be necessary to prove it. 

MR. DRUKER: The proof will be that those are 
which were included as 1,001, I believe it is in — 
counts, the proof will be that the defendant had | 
knowledge that the organizations were funded by the | 
LEAA. | 


| 
MR. CAHN: In that regard, your Honor, I believe 


the cases as originally cited by the defendant say 
that if it must be proven, it must be pleaded. (f it | 
- | 


is an element, it is an element which must be assured 
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and was presented to the Grand Jury and must be in 
the indictment. 

In that regard, if the Government admits it 
has not pleaded an element and that it aust be proved, 
then I think it should be dismissed. 

MR. DRUKER: We don'taimit that, we contend 
that it does not need to be alleged. 

MR. CAHN: But it is an element which needs to 
be proven -- I am sorry. 

MR. DRUKER: Your Honor, I will ask counsel to 
address himself to the Court. 


MR. CAHN: I apologize. 


THE COURT: I guess you have covered the points 


Have you any objection to a part of the trial 
being conducted in Westbury? | 
. 
MR. DRUKER: Your Honor, in that regard I think 


this was the gist of Judge Docling'’s ruling that 


| 
| 
| 


essentially if a particular need arose on a given day 
to have the trial in Westbury, that he would then 
consider that and probably grant it. 
What I would as« the “ourt to do is this -- 
THE COURT: I think certainly that thee Govern- 
ment's case, without any hardship to the defendant, 


can take place and should take place in this district. 
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You had half a dozen witnesses from Nassau in 
the old trial -- 

MR. DRUKER: We had some witnesses from Nassau, 
we had witnesses from Texas, California. 

I think that where the necessity might arise to 
have the trial in Westbury would be where the defense 
has character witnesses, a great many of whom might 
be juc es or public officials in Nassau County, and 
if that cume up, I would have no objection to perhaps 
sitting for a day or two days, or however long that 
took, in Westbury. 

Other than that, I think chat it would be 
convenient, number one, to the Government and, number 
two, to the jurors and the Marshals and all of the 
court personnel, and that would greatly outweigh what 
the defendant might suffer in having to come in from 
Nassau Cou ty to Brooklyn, each day and to listen to 
the Government's p: esentation. 

THE COURT: Then it is the defense witnesses 
that are involved? 

MR. CAHN: Also the Government's witnesses, you 
Honer, who are involved. 

MR. DRUKER: None of them complained to us, yo 


¥ 


If the Government's witnesses complained about 
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it, then maybe that would b a different issue, but 
I think that that didn't arise as a problem in the 
last trial, so it is strictly conjectural on the 
defense's part. 

MR. CAHN: The specific argument was made by 
Mr. Druker, and I have annexed it to my memorandum, 
it begins at the bottom of page 50 of the minutes and 
it is rejected at the top of 51 by the Courts waiting 
for witnesses to come in and to explain, and as it 
relates to that I believe the Court said that 


Mr. Druker would have to go a little further than that 


Now, I think the orderly presentation of the 


evidence and the fact that on the whole no witness 
would be inconvenienced by going to Nassau, that fact, 
and the witnesses I am speaking about, a number of 
those are employed in Nassau, they were subject to 

the Government subpoenas, they may continue to do thei 
work there, they are available on call there, but if 
they are required to come here they must give up 
entire days of work. 

Now I don't see the problem and I can see troub 
here if you start the trial here and witnesses then 
have to come back -- 

THE COURT: There is one other problem which I 


observed, I am referring to the privacy of the jury 
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room, the question of overhearing deliberation, or 
their overhearing other people, and that is something 
that troubles us about those quarters. 

MR. CAHN: I am not aware of shee seebhens 

MR. DRUKER: Your Honor -- 

MR. CAHN: I point out that it has been men- 
tioned to us that the Nassau County State Supreme 
Court facilities uke be made available, which would 
alleviate every one of the structural problem, and 
the administrative judge, Judge well, it has 
been I believe mentioned that those quarters could be 
made available. 

Now, I don't know, I don't know where the jury 


room is located in Westbury. 


MR. DRUKER: Your Honor, just in that regard, 
one additional argument: 

The Government, as a part of their case, the 
Government has gathered literally thousands of 
documents which occupy shelf after she)f in our office 
here, and if during the presentaticn of our case we 
had to keep moving these things out to “estbury, 
that would be a hardship in and of itself. 

Mr. Cahn had spoken of disruptions during the 


trial, no such disruption occurred during the 


} 
} 
THE COURT: I have sat there on occasion. 
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Government's presentation of its case. What happened 


| 
| 


was that in the defense case because of travel or 
hardship the defendant asked to interrupt witnesses 
with character witnesses and the Government consented 
in each and every case. 

. THE COURT: We generally do tnat for local 
witnesses here. 

MR. DRUKER: There was no problem. 

MR. CAHN: I didn't say that the trial was 
disrupted on the Government's case, what I‘m saying 
is that there were witnesses seated outside for 
days and not being called. That did happen and that 
problem would be eliminated. 


I am sorry, I lost my train of thought. 


(Continued on next page.) 
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THE COURT: Well, that reiates to the Westpoury 


matter. 
| 


MR. CAHN: Your Honor, on the mail fraud poet 
and the importance of this motion, whether the Court 


chooses to dismiss the counts or not, it will serve to 


trial. 


identify and -- the issues which will relate to the | 


Judge Dooling charged the jury that knowledge 
was an essential element. It is. Knowledge of the 
prohibition was an essential element to the crime 


In his order concerning the motion to dismiss 


the prior indictment which pleaded the knowledge, and 
this one does not, it was based upon that knowledge, 
based upon the conduct between the parties that an 
implicit misrepresentation arose. l believe that the 
Judge viewed the fraud as being one of implicit 
misrepresentation, chat the very submission of adaim 
misrepresented the alleged fact that he was paid 
elsewhere. This misrepresentation was implied because 
the agreement between the parties or the conduct between 
the parties established the fact that if he did submit 

a claim, it meant that no other claim was being 
submitted. This was not taken from either the law -- 
because there is no liw on this. And the only case 


law being that it's proper or enforcible, it came out 
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out of the agreement or the conduct or the relations 
between the parties. 

The Government has not alleged this time around 
that there is such conduct between the parties. There 
is not. There is -- there is not such a mutual under- 
standing between the parties that this implicit 
misrepresentation on which Judge Dooling based his 
decision could arise. 

MR. DRUKER: Your Honor, may I respond to a 
couple of these points just briefly? | 
THE COURT: Very briefly, yes. 


MR. DRUKER: Just one. With regard to the mail 


| 

' 

] 

fraud issue, just so that the. Court is aware of this, | 
| 


which has been overlooked by defense counsel, with 
regard to the National District Attorneys Association, | 
which is the subject of Coun’. 11 through 27, there wag 


an explicit bylaw which was introduced into evidence 


at the last trial and which will be offered into 


evidence at this trial which stated that no expense 
shall be paid for any officer or director where his 
local jurisdiction either pays them or is willing to 
pay such expenses. 

MR. CAHN: Mr. Druker -- 

MR. UWRUKER: I have listened to Mr. Cam for 40 


minutes and I am asking only for tive minutes or less 
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for a brief response, if I may. 
THE COURT: Yes. 
MR. DRUKER: With regard to the National 
of District Attorneys, the evidence was that they 
similar policy, which I believe was oral. But I just 
didn't want the Court to be misled into thinking there 


was nothing that -- 

THE ¢€ T: A it. Anything else you want toa 

MR. DRUKER: st on the double jeopardy. By the 
way, some of the claims that the defendant submits and 
Sign had on them specific statements which stated, for 
example, I hereby certify I am not recélving 
compensation from any other source. 

On the double jeopardy, I just wanted to clear 
the record The defendant alleges splitting of the counts 


and harrassment that in that regard the Government had 


53 or 5 instances of what we have termed double billing. 
| 


[wo entities being billed for the same expense. 

The defendant testified in the Grand Jury that 
in 46 of these instances he paid these monies to an 
informant by the name of Sam Houston, whose identify he 
did not know and whom he's rot been able to locate. 
Rather than litigate this Sam Houston issue, and whether 


or not he exists, the Government chose to take those 


_~ 


nN 


Ww 


> 


a 


N 


co 


oO 


187a o 


seven counts or instances in which the defendant had 

not accounted for the monies generated by the double 
billing, and we put those in the first indictment. 

The defendant then claimed at trial and he said, "Oh, 

I made a mistake in my accounting. Some of the others 
didn't go to Sam Houston. The seven that the Government 
charges did go to Sam Houston." 


And we wound up splitting fovr of the -- 


litigating the Sam Houston issue. And the Government ,; 

| 
decided, since the Sam Houston thing came out, we night 
as well have the 55 or however many are in the Statute 
of Limitations and let the chips fall where they may. 
And that's the reason for the additioal counts in the 
second indictment. 

THE COURT: All right. Anything more? 

MR. DRUKER: Just one final thing. The subjec 
came up at the last trial, but it was too late apparently 
to do anything about it, that the Government would 
move for sequestration of the jury. And I just want 
to let the Court know in advance that that will be ou 
reguest when the jury is chosen. 

THE COURT: Well, I will deal with that at the 
time. I am not -- they were not sequestered? 


MR. DRUKER: One juror was lost through 


telephone threats and the Government would like to 
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avoid a reoccurrenc: of this. 


THE COURT: I hesitate to do it. I want writte 
| 
| 


papers on that. 


MR. CAHN: If I may just for one minute -- 


THE COURT: Yes. 

MR. CAHN: We are not -- it is not our argument 
that an indictment cannot be made that they -- they 
could not mention the bylaws or internal policy or 
whatever. I am not -- I am not stating that the 
Government could not fashion a legally sufficient 
indictm2nt that they could not cure the defects that 
we considere” hey made here. But what we are saying 
is that the evidence will show there is a prohibition. 
If they must show the prohibition, we submit they must 
allege it. 

And the last thing is just a reference to the 
statement made by Mr. Druker concerning my father's 
statement that he used the money on 46 of the trips. 

I believe and I -- this will come out later at trial - 
all monies where there was double billing, with the 
exception I believe of one or two where it was returne 
directly to the county, went to Sam Houston. 

THE COURT: All right. 

MR. DRUKER: Fine. 


THE COURT: Let me give my views on this. 
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think we ought to be ready sv we can go ahead when the 
Christenfeld trial is over. There are six or seven 
matters here. THe first is the mail fraud counts. 

This charges a scheme to obtain money by false 
pretenses or other purposes by not disclosing that 
identical requests had been made to the county and 
knowingly caused the issue of mail. 

Now, I suppose there is a requirement implicit 
in the indictment when there is a charge that part of 
the scheme was not to disclose, to show that it was *| 


' 


material non-disclosure. And I don't think it need * 
more specifically stated than it is. 
The bylaws that Mr. Druker suggested may be par 


to false pretenses to obtain money. And I think a 


failure to disclose material facts may be a false 


of the evidence of materiality. But Section 1341 refers 
| 
| 
| 


pretense within that statute. 


| 
The matter we dealt in on pages 2 10 of Judg 
Dooling in the memorandum in the last case -- and I 
really don't find that the difference between that 
indictment and this indictment on the mail fraud 
counts are similar, or that the insurance policy case 
are similar because they are -- both parties may be o 


notice that there is duplicated payments. And here i 


is charged that there was a failure to disclose, whict 


} 
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is the -- includes allegations, whether it's as neatly 


drawn as it might be, that there was a duty to disclos 


So I'm going to sustain the mail fraud counts. 


| 
| 
| 


| 
5S 
| 


With respect to 1001, Judge Dooling on page 13 
of his opinion of January 9, 1976 -- I guess it was - 
said, After discussing the provisions of the Omnibus 
Crime Control and Safe Streets Act, which includes 
3792, that whether Count 7 can be said as a count 
directly under 1001, was not really argued. The 
Government's brief simply assumed that it was enough 
that the National Center for Prosecution Management wa 
an LEA funded organization. But an entity hardly 
becomes an agency or department of the United States 
because it is funded under a section LEA program. And| 
in the light of the only authority so far, it must be 
concluded that the count is not sufficient under sectipn 


1001 standing alone. 


The Candela case involved an affidavit which 
This is 484 Fed. 2nd. And it was ee 
mitted to the City in order to get reimbursement from 
HUD. And that case did not say, as I think the | 
defendant has argued here, that the agency must be | 
controlled or supervised by a Federal agency, but just 


that the matter which is submitted must be submitted 


in a matter nich is within the jurisdiction of such 


37 
department or agency. 


And I think there is sufficient indication here 
that the -- well, tnere is an allegation that the 


statements were in a matter within the jurisdiction of 


the NDA was funded by LEA. Under the Candela case, 


and I think also the Urban case in the Third Circuit, 


| 

| 

| 
the Law Enforcement Assistance Administration, and that 
} 

| 


457 Fed. 2nd 305, that that is sufficient. And I don't 
think I am inconsistent with Judge Dooling's opinion | 
which didn't really pass on this point in sustaining 
the false statements counts. | 

As to double jeopariy, I appreciate the argument 
Mr. Cahn made. It's the whole -- I can tell it's a | 
serious argument from the amount of briefs that I have| 
had on both sides. 27° I have given them serious | 
consideration. But the -- but the mistrial, after ail 
first trial, means that a new trial does not involve | 
double jeopardy. And I don't think it matters that 
the next trial is under a superceding indictment or 
under the original indiccment. 

The old case in 183 Fed Sup.that the defendant 
cites in his brief simply says that the Government 
can't go to trial on both indictments. And I think 


it's logical in this case to go to trial on the second 


indictment. 
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As Mr. Cahn indicated, the Howard case is some -| 


what persuasive on the Government's side. And 1 don't 
agree with the distinction he's made. 

The Ashe case --was a different one because 
there, there was an acquittal of robbery as to one 
person present in the same transaction, and that was 


held to prevent the second trial cn the rest of it. 


| 
| 
| 
| 
But that's a different case from one where the jeopardy 


has been interrupted. 


And I think the Jasso case, while Mr. Cahn has | 


tried quite valiantly to distinguish it -- and it was 
a-Fifth Circuit case, nevertheless is quite clear that 
a second indictment which overlaps the first indictment, 


but includes additional matter does not involve double| 


jeopardy. Therefore, I deny the motion with respect 
to double jeopardy. 

And as to the dismissal of the first indictment 
I think the reply brief points out what the defendant 
wants here. Because he says if I dismiss the first 
indictment, it has to be dismissed with prejudice, and 
the second indictment thereby falls. And I'm not goin 


to put the Government in that kind of a predicament. 
Of course, if there is a verdict on the second | 


indictment, it will probably constitute double jeopard 


with respect to the first indictment. So with respect 
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to that motion, I deny it without prejudice to renewal | 
at a later stage. 


As to the September 14, 1969 trial date -- the 
September 14, 1969 date in the indictment, I think it 


is common practice to go back into prior history where 


Government does run a risk if it mentions in its openi 


something that comes before the period of the indictment 


there is a charge of a scheme or a conspiracy. ~ 
and that they can't prove. But I don't think it's 
proper to strike that out at the present time. I chink 


with -- the same date was in the last indictment. 


| 
(Continued on next page) | 
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MR. CAHN: No, your Honor. 

MR. DRUKER: I am not ce tain. 

THE COURT: Well, anyway, I think it's more a 
question that goes to evidence rather than to any 
confusion in the indictment. And I am going to deny 
that. 

With respect to the Grand Jury minutes, I am 
taking Mr. Druker's statement that it is the same oa 
Jury wiuich heard all the testimony before, including -}7 
according to what he said,the testimony about all 45 
or more -- all the counts in the indictment. 

MR. DRUKER: That's correct. 

THE COURT: And therefore -- 

MR. CAHN: I don't believe it was stated they 
heard it live. 

MR. DRUXER: All right. I will make that 
representation now. It was the special January 1975 


Grand Jury which rendered the previous and the super- 


witnesses live. They saw and examined all of the 


documents which formed the basis of the superceding 
indictment. And, indeed, they even caught -- while 
examining the documents under the superceding indictment, 
they caught several typographical errors, some of 


which they corrected and -- 


| 
seding indictment. They heard all of the relevant | 
| 
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THE COURT: All right. Of course, testimony 


before a Grand Jury does not have to be all live. If 


there were a case where a second Grand Jury had acted 


on evidence which was simply submitted to another Gran 
Jury, I would proceed differently. But on the present 
circumstances, I deny the motion to inspect the Grand 
Jury minutes. 

With respect to a speedy trial of the first 
indictmerc, 1 think first there has been a waiver. 
And while it's argued that it was invalid, I don't 
think an error of law in that connection is fatal. In| 
any event, as I read Section 3161 in the Speedy Trial 
Act, 3161 (e) includes the same exclusions of 3161(h), 
whether it's a first trial or a retrial after a mistrial. 


And (h) (1) (b) (1) (c), I think it is, says: 


Among the exclusions are delays resulting from 
trial with respect to other charges against the 


defendant. 


And if we have a 45 count or more indictment as 
compared with the seven count indictment, I think 
judicial economy would justify trying the all encompas 
sing one first. And so I think there is an exclusion 
under Section 3161, and,therefore, I deny the motion 
for a speedy retrial of the first indictment without 


prejudice to renewal if anything interferes with the 
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trial of the superceding indictment. 
As for the Westbury matter, Judge Dooling 
with that. And I am inclined to follow the same 
principle that he did, to begin the trial here, withou 
prejudice to considering moving the entire trial out 
there at a later date. And I will try 


more about the courthouses there. I think it's probab 


better not to move the case back and forth from Brooklyn 
to Westbury and back again. But I will consider that 
further at the trial. 

Judge Dooling in his memorandum of January 2l, 
1976 said substantially that. 

I put this together on the record so it will be 
the equivalent of an opinion and avoid the delay which 


would be involved in my proceeding back to reserve 


decision and go back to chambers and write something. 


Now, this is the trial date, I have it down for 
May 3rd. My indications are that it will be either 
sometime in that week or May 10th that I will be 


available to try this. I can't really tell at the 


present time. I would suggest that counsel talk with 
my chambers next week. Mr. Schwartz will probably kno 
what predictions I can give. 

I may want to spend a half a day at Willowbrook 


between *+he two trials. I will see whether I can 


arrange that. 


Honor. 


MR. 


& 
DRUKER: Thank You for your time, 


CAHN: Thank you. 


COUPT: I am sorry for the family problems, 


CAHN: Thank you. 


COURT: But you can say you argued it nobly 
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THE COURT: I suggested t t while you are 
here, Mr. Cahn, as I heard you were coming to pick up 
a copy of the government's trial brief submuitted to 
last night, that we might talk about a few things t 
get straight right away for picking a jury promptly on 


Monday morning, because Judge Neaher and I both have 


cases that will require some selecting, and a large 
panel, asking to get 7+. *d of any judge picsing on Mon- 
day. 

I were to segregate the jury, that would be 


a problem that I would have to take up right then and 


there and I don't know whether you have had tine to 
consider the government's request 

The government talks about some items in Newsday 
last week. I think it was about a new problem of your 
father's severance from pay. I don't know what those 
have to do with sequestration of a jury. 

MR. DRUKER: The point is this, what I under- 


stand -- what Newsday is an allegation basically, 


the only point we sought to make by this is, Mr. Cahn 


is always, continualiy, in the newspapers because of 


his prominence or former prominence, and that this was 


a totally inadvertent thing as I understand. The way 


I got it was, one of the witnesses in this so called 


probe leakes i= cut to Newsday aid the thing is almost 
entirely inaccurate, includ:ny the subjects of the in- 
vestigation, but in any cvent, that is what happens 
with people in public life. 

Now, I just think there are too much --~- there's 
too great a risk, forgetting about a problem of re- 


occurrence of threats to jurors that took place in the 


last trial. There's too great a risk. 
THE COURT: What is that about a threat? 
MR. DRUKER: Midway through the trial one of 


the jurors reported to the judge that he had received 

a telephone call the night before where -- if he re- 
turned a guilty verdict he wou?d be run over by a dump 
truck. I believe he was a Nassau Sanitation worker and 
that his legs would be broken if he participated in the 
guilty verdict. He reported to the Court. He had not 
advised at that time the jurors, and he was dismissed 
from the panel. 

Now, this juror had an unlisted telephone number 
by the way, and I am not going to engage in any finger- 
pointing Both the government agents that is access 
to an unlisted telephone, and Nassau County Police, 
whom the defendant is familiar with, could gain access 


to an unlisted telephone. The point is, which ever 


| 
| 
| 
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| 
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side is responsible, if it was either one or the other, 
we run the risk, a great risk, of reoccurrence, and I 
don't want to go through a third trial in this, nor in 
the interest o. justice. 

THE COURT: If I were to sequester, then I 
would sit from 9:30 to 5:30, but I didn't have the jury. 
He sequestered in the Christenfeld case. I think the 
newspapers -- didn't check the newspapers. I think 
they are relatively sensible about anything this im- 


portant, and it wound up with a guilty verdict even 


though I left the jurors out overnight. 


MR. DRUKER: Your Honor, I think this is a 
different situation, and one thing, I represent the 
government's direct case, which is only going to be 
two and a half days. This shouldn't be a protracted 
trial, but at any rate there are certain things that 
I think either party in the litigation Should not be 
interested in telling the jury here that there was a 
hung jury in the previous trial. This is the type of 
thing that would almost of necessity appear in news- 
paper articles, giving the background of the case. 

Furthermore, without going into any details, 
the United States has been investigating the matter 


of threats to previous trial jurors and without going 


into any details, I would -- I am willing at this point 
to represent that based upon what we have learned, we 
are not going to get through a second trial without a 
recurrence of this incident. 

The danger that we fear most is that a juror 
will be threatened, also told this time if he or she 
reports this to t‘ie Court, he or she will be killed 
and we will never know -- we will go through a trial 
with a juror afraid to vote one way or the other, and 
also, afraid to report it. 

THE COURT: Maybe it is just as well we had 
this now so Mr. Cahn can consider it; see anything 
else he wants to say on Monday morning. I am reluctant 
to sequester a jury. 

MR. CAHN: My father and I have discussed 
the matter very briefly. We were prepared -- the 


thought first was that we would discuss it in the court 


Monday morning. I know that my father objects to se- 


questration. 

Just for the record here, if anything that Mr. 
Druker has said is an accusation -- 

MR. DRUKER: I have tried to prevent it. 

MR. CAHN: I realize the tone of your voice 


and the words you have said, and for that matter both 


the source of the leak as to this particular Newsday 


article that Your Honor referred to, the source of the 


phone call to the juror, we have different rumors, and 
all it is is rumors. I think there was reported by 
the juror one isolated threat. The juror had an un- 
listed phone number. There was no recurrence with any 
witnesses who did have listed phone numbers, and we 
believe that sequestration is unnecessary and could 

be in fact prejudicial to the defendant. 

MR. DRUKER: Your Honor, I might add -- 

THE COURT: There has been some defendants 
acquitted where juries were sequestered. They tend to 
blame it on the government. 

MR. DRUKER: That is not a consideration in 
our moving this way, and furthermore, I really -- I 
shouldn't say it doesn't matter. It would matter if 
it did prejudice one party of the other. I really 
don't know, nor have I considered how much weight it 
would cut. 

After this threat took place, Judge -- Judge 
Dooling who is equally hesitant to sequester a jury, 
did so on two separate occasions. On one occasion we 
took jurors one by one into the judge's chambers, ques- | 


tioned them. Judge Dooling was going to sequester, but 


for one woman who had a diabetic husband. She had to 
be home; give him insulin, and another juror who had 


an epileptic child and again had to be at home. Later 


in the trial Judge Dooling attempted to persuade these 


jurors to be sequestered for at least a short time, 
and we couldn't do it, but I believe now we have a 
chance to start out fresh. We should take advantage 
of this opportunity. 

THE COURT: If you have anything more to Say, 
Suppose we start at a quarter of ten on Monday. 

MR. CAHN: I would ask that any final de- 
cision be left until -- 

THE COURT: I am not making any final decision. 

MR. CAHN: One consideration. I would like 
to bring up, or keep in the backgrour? the fact that 
it is extremely important to us to try this case in 
Westbury. The government now says that its case is 
two and a half days. Therefore, the vast majority of 
the case apparently will be the defendant's and there 
are, I know -- I believe some Nassau County prosecution 
witnesses, but I believe 9° percent of the defense are 
Nassau County people. would like to eliminate some 
of the problems that came up at the first trial. 


THE COURT: Factual witnesses as well as char- 


Cahn 


I think that is a hardship on the witnesses, 


| 
2 acter witnesses? | 
3 MR. CAHN: Both. | 
4 THE COURT: We got eight character witnesses | 
5 out in the first 39 minutes in the Christenfeld case. | 
6 MR. CAHN: The problem we had last time was | 
: in fact, we were several times with witnesses that aa 
° | passed for other witnesses. At several times -- I 
9 won't say several. I know witnesses were required to | 
° stay here for days when they were not called. 

| 


tremendous hardship on the defendant by trying it here. 


3 i THE COURT: My original idea was to take the 


government's case and reserve decision on whether to 
hear the defense case in Westbury. 


Didn't I say Something like that? 


MR. DRUKER: I believe your Honor said that, 


m1 in essence, that we were going to more or less follow 


what Judge Dooling's ruling had been, which was pre- 


cisely that that left out the question as to whether 
the defense case or any part of the case was necessary 


22 any time to be moved to Westbury on a temporary basis. 


THE COURT: The government has something here 


that might affect their opening. They argue that the 


evidence on the Sam Huston Fund shouldn't be received, 


. Caen nen en ne ee nnn nnn 
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25 | THE COURT: You've had an hour or so. 
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2 and that would affect the defendant's opening. 
3 MR. DRUKER: It could affect the government's 

‘ 4 | opening, and I am certain it would affect the govern- 

We 5 | ment's proof. 
6 | THE COURT: I am not clear in my mind on that. 
7 | Your claim is that the LEEA was deceived? 
8 | MR. DRUKER: Count one through ten. 
9 THE COURT: Doesn't matter what Mr. Cahn in- | 
10 | tended to do with the money he got from Nassau County. | 
7 | MR. DRUKER: That is correct. 
12 MR, CAHN: Counts one through ten is not 
2 | really deceiving LEEA. It is a lesser charge. It is | 
14 | a false statement made within the jurisdiction of the 
| LEEA. Counts eleven through forty six are that the 
16 | private entity and not the county was defrauded by | 
17 | having to pay a claim which had already been paid. | 
7 Those are the essence of the two types of charges. | 
oi THE COURT: The government has tried to reduce | 
wi their burden by recommending a superseding indictment, 
21 amended superseding indictment. | 
22 || You want to use the Sam Huston Funds? | 
ia] MR, CAHN: I haven't had a chance to review | 
24 | the brief -- | 

| 


MR. CAHN: Payments to the Sam Huston Fund 
is demonstrated for the purposes of good faith. 

The government has taken the position of choos- 
ing to look at the scheme the way it chooses, that there 


were two payments for the same expenses and it has 


! 
| 
j 
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drawn the line where it chooses to draw the lines. The 
defense is that they have incorrectly drawn the lines, | 
that if there is a plan or scheme it includes Sam Huston. 
Sam Huston is an integral part of the scheme, that the 
payments from the county was made or claimed for the 
purpose of obtaining a fund for the payment of county 
expenses. 

THE COURT: The false statement, you may not 
be able to excuse on that basis. The other counts is 
a scheme to defraud, is not a claim for reimbursement. 
All of which were paid for by Nassau County. 

It is quite possible, Mr. Druker, that what 
you are saying here, that thiS was a scheme to defraud 
LEEA -- 

MR, CAHN: It is not the LEEA, 

THE COURT: NDDA and so forth. The LEEA organ 
ization. If what the county was paying Mr. Cahn was 
not intended by Mr. Cahn, -- if it was not intended 


by the county as travel expenses, but as a cover for 


informer expenses, maybe he wasn't trying to defraud 
the NDAA. 

MR. DRUKER: This has been Mr. Cahn‘'s position 
in the grand jury and the trial that the county was 
paying his expenses, and that he was using money from - 
from outside entities to pay informants. His intent, 
last time, when checks come in from NDDA, would come 
in and this was borne by documents. He would have them 
cash that money. 

Now, the Sam Huston Fund, the county money, 
were used to pay the county expenses. Perhaps surrend- 
ered to the county in what Seems to be the argument by 
Mr. Cahn, was going to change his position and state 


now that the outside entities were paying his travel 


and the county was paying the informant fees, not know- 


ing it was paying informant's fees. 

MR. CAHN: If you think -- that is a marked 
difference. I believe cross examination on your part, 
or my father could clear that up. 

I don't think there is a dispute as to which 
dollar bills eventually entered into the hands of the 
informant. It is the dollar bills, I believe, of the 
private entity. However, it is the total picture that 


must be used, 


THE COURT: I am inclined to think that is so. 
Give me any papers you have. I will hear you further 
on that Monday morning. 

The government also has something we don't have 
to discuss today, about cross examination of your father 
and it has other similar acts. 

MR. CAHN: Your Honor, in that regard, Judge 
Dooling -- these matters were brought up substantially 
prior to trial, at the first trial, and Judge Dooling 
held that the acts you are discussing now were not 
Similar and couid not be used. 

We are prepared, if necessary, to go into a 
full scale defense of these particular similar acts. 
However, they do require bringing in the witnesses from | 
Puerto Rico and tremendous period of time to defense, 
Similar acts. If either the Similar acts -- there is 
a second objection. I would have to use the similar 
acts ia that I don't believe their use is relevant to 
any act which will be in issue. 

In any event, I believe it might be necessary 
to have a full hearing on these acts. 

THE COURT: We will hold that up. We don't 


need that at this time. What about a voir dire? 


MR. CAHN: I discussed this briefly with my 


Lod 


father. I am not prepared to give you proposed ques- 


Ww 


tions now. We will have them for you on Monday morn- 


ing. We strongly urge the Court to question the pros- 


pective jurors one at a time, not in the presence of : 
any juror for the principal reason of the publicity 


concerning the last trial and more specifically the 


fact that it has been reported that the jury came back 
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9 | eleven to one for conviction. There is a marked diff- 


=| erence between the charges at this trial and last trial 


The chance of possible prejudice is great, and if the 
jurors are questioned in this area their answers could 


corrupt the minds of other prospective jurors. 


I think 


this area -- I think the defendant is 


EE 


entitled to go deeply into this question, determine if 


they had heard of the mistrial; if they heard of the 


vote, or where 


THE COURT: 


You want to tell them about it? 


MR. CAHN: No, Judge. 


20 |) THE COURT: You ask whether they heard of a 


mistrial? 


MR, CAHN: If they heard any other trials of 


the defendant. The phrasing of the question is one 


thing we can work on over the weekend. 


THE COURT: 


I am not going to ask if they heard 


of any trial. I will ask them if they heard about the 
case before. 

MR. CAHN: Fine. The question is, if they 
have an answer, hearing about the case may, or may not 
be grounds to remove the juror or dismiss the juror 
for cause. 

However, if they have heard about the case, -- 
one of the things they could have heard is the first 
jury came in eleven to one for conviction. Now, if 
the juror knows this, I don't believe I would want him 
Sitcing on my jury, but the only way we can really get 
to this is by individual questioning, and I don't want 
his answer or the questions that may be necessitated 
by his prior answer to affect the other jurors. 

THE COURT: All that means, I should have 
some individual questioning of the jurors who have 
heard about the case before. 

MR. CAHN: I am not saying we must interview 
every juror from the beginning. 

THE COURT: I will consider that. I have not 


been through the file. 


Now, as to the question put by Judge Dooling, 


do you have any special voir dire? 


MR. DRUKER: Judge Dooling used the standard 


voir dire in the court. I don't think any special -- 
THE COURT: I don't cross examine jurors on 
issues of law. So don't put any of that business in 
any voir dire. 
MR. CAHN: No, no. It is related to, number 


questions about -- other than normal questions. Questions 


probably about their perception or feelings about perhaps 


one, questions about the prior trial, publicity, and | 


politicians or district attorneys, or possibly in this 
case because of the events of the last trial, adtuuass 
and I can't remember any more specific areas we are 
objecting about off the top of my head. 

THE COURT: All right. 

MR. DRUKER: One question which I think is 
important, if not for opening, at least in eye witness 
selection, if your Honor is oing to allow the Sam 


Huston for defendants for count 11 -- count 11 through 


46, I have in the papers requested that the defense put 
this on as defense, but that this not be brought out 
through government witnesses. The government wishes 
to keep -- 

THE COURT: You can't stop the -- 

MR. DRUKER: My request is this, in essence, 


I think the Court does have the discretion to limit a 


defense to the defense case, but in this particular 
case the reason I am questioning ahead of time, for 
example, if I -- the government is simply going to show 
what is in the indictment on its direct case. W: 

not going to go into motivation or motive We are 
going to show that Mr. Cahn billed the county and 

these outside organizations for the same expenses 
deliberately concealed from each the fact that he 


doing *o. 


If I put on witnesses to this fact, seek to intro 


duce documents or to authenticate documents, I submit 
that if the -- 


THE COURT: If they are just authenticating 


documents, that may be defense's case. If you are 


talking about representation, that is something else. 
I don’t think I can pass on this point at this point. 
MR. DRUKER: It it is not related to -- if the 
Sam Huston does not relate to anything that the govern- 
ment is bringing out, if we are using a witness to 
authenticate documents, testifying about a matter un- 
related to Sam Huston, I hope the defense will not be 
permitted to bring the Sam Huston in through process. 
THE COURT: No guarantee from me until I hear 


the witness, and decide what -- 


ee eee 
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MR. DRUKER: Would the Court entertain the 
offer of proof when I come down to thos¢ situations 
where I think there might ve a witness that the defense 
would use to -- if I made offer of proof as to what the 
witness's testimony would be, would the Court at that 
time possibly be able to rule? 


THE COURT: That I don't have to decide at 


this moment. 


MR. CAHN: Your Honor, I would imagine, just 


as a necessity, Mr. Spanada (phonetic) would be necess- 


ary to authenticate some of the papers. Maybe that | 
was the particular witness he had in mind. 
MR, Spanada is not only a witness as to one of 


the charges in the indictment, he is a witness to Sam 


Huston. 


nically proper to go into on cross examination on Sam 
Huston based on the question asked on direct examinatio 
or whether we would be technically required to make him 
our own witness for the sake of convenience, and keep 
hir on the stand for that purpose. That is one of the 
issues that will come up. 

As you know, I just spoke to my father. He is 


| 
The question is whether maybe it might be tech- | 
, 
| 
strenuously objecting to sequestration of the jury, 


and would ask the Court on the issue of the other acts, 
whether by use as prior similar acts, or as subjects of 
rebuttal or cross examination as to character --. this 
was a -- these particular acts were major subjects of 
the first trial. The entire case was presented to avoid 
having to go into these acts. 

Judge Dooling felt they are not similar, and 
Judge Dooling believed that if the character witness 
solely testified as to the truthfulness as opposed to 
general honesty of the defendant, that these particular 
acts would not be proper subjects for cross examination. 
If there is to be any change, if these acts are to be- 
come admissible at all, we would like to have advance 
notice, as much as possible, a chance for a hearing 
out of the presence of the jury, and perhaps we may 
need a continuation to secure witnesses, to prepare 
witnesses as to the Similar acts. 

THE COURT: I will wait until your father is 

before we rule on it. 
Have exhibits been marked, and will we use the 
numbers, or what do you do with the exhibits? 
MR. DRUKER: Your Honor, to simplify things I 


have it matched in the file. I will give it to Mr. 


Cahn. The government, with regard to each count, the 


government will generally introduce these groups of 
documents. For example, on count seven -- 

THE COURT: I don't want the details now. How 
are we going to mark them? 

MR. DRUKER: What we have done, tentatively on 
count seven we marked Mr. Cahn's counter claim as 7 for 
identification. We could mark his claim to the outside 
entity as 7a for identification. We would mark the 
record of his -- record of travel agent as 7b for ident 
ification and Similarly -- 

THE COURT: The same as the last time? 

MR. DRUKER: They correspond to the counts of 
the present indictment. There are four sets or poss- 
ibly five groups of these documents which were marked 
at the previous trial. I left those markings on, putti 
a line through them until we find out how the Court 
wants to deal with them. 

THE COURT: Normally we put new markings over 


the old ones. 


| 
| 


MR, CAHN: I would have no objection to putt- | 


ing new markings over old ones. 


THE COURT: Should not show it was marked be- 


MR. DRUKER: In fact, I did it on the first 


document. I marked them down. On my -- for cross 
examination purposes, we might want to have these old 
markings that we would be referring to, documents marked 
at a prior trial with defendant's numbers. 

THE COURT: What you better do on your list 
is have a parenthetical reference to previous numbers. 

MR. CAHN: Your Honor, if the prior identi- 
fications are marked on the evidence are in fact hidden, 
I have no objection to the method of marking them. 

I would imagine that your numbering of exhibits 


is going to correspond fairly well with the order in 


which you are going to introduce them? 


MR. DRUKER: think so. Well, not necessarily, 


Some of the people from the different organizations 
have different problems. 

THE COURT: I don't think that is a problem. 
I have cases where hundreds of exhibits were marked 
beforehand, come in various order. It is understood. 
It is for convenience. 

MR. CAHN: One issue came up at the last 
case while the jury was deliberating. It returned to 
ask the judge if he could assemble the exhihits to the 
count that that exhibit related. The defense objected 


on the grounds that any such assembly or mechanic or 


organization of exhibits themselves and the evidence 
or summation, and the judge sustained the defendant's 
objection on that basis. 

I believe this is an attempt to do the same 
thing, although in advance, to try and eliminate that 
problem and I would object to it. 

MR. DRUKER: This was done at the last trial. 
The exhibits for several counts, the counter claims 
were one through seven. The travel agent reports, la 
through 7a, and claims to the outside entity were lb 
through 7b. I think it is possible -- 

THE COURT: I am not going to worry about 

I will hear that on Monday. 

How long do you expect to have your case take 

government finishes in three days? 

MR. CAHN: It depends, number one, on the 
issue of the other acts. 


THE COURT: Assume they are not in. 


MR, CAHN: If they are not in, I would imagin 


~- last time what was the defense case? 
DRUKER: About a week. 
CAHN: Approximately the same time. 
COURT: See you at ten. 


CAHN: Your Honor, I have one other issue} 


I woulc like to bring up. By the way -- when we left 
argument a week ago, Friday, I believe, -- no, it was 
last Wednesday. I ordered a copy of the minutes and ! 
remember Mr. Druker expressly not ordering copies. We 
were given a copy of the transcript of the argument be- | 
fore Your Honor, and sent a bill for $2.75 a page. I 
was informed that the government is receiving the same 
carbon copy at 50 cents a page. I do not know that 
this price differential went on for 2,000 pages of 
testimony at the last trial, but I believe what havpene 
here is in essence what is being charged the defendant, | 
criminally -- 

THE COURT: Is the government going to have 
daily copy? 

MR. DRUKER: During the trial we'll take a 
copy. What the defendant orders for this pre-trial, 
we do not need. I told the reporter that. I said, 
“if he orders, give us a copy at your leisure." That 


is why we got the copy for 50 cents, and Similarly, 


today, I can't see any value that that transcript would | 


be. If the defendant orders it, then I would take a 
carbon copy whenever the reporter wants to get it to us 
THE COURT: You are not ordering daily? 


MR. DRUKER: For the trial, nothing else. The 


defense -- on the defense case. 

THE COURT: If the defendant orders daily 
copy of the trial the bill ought to be shared. The 
was 40 26:=- 

MR. DRUKER: I would order daily when the 
defendant is on the stand, other than that, I would 
not be concerned about having daily copy. 

MR. CAHN: Your Honor, if we're going to have 
to pay for such services of having a daily record, I 
would ask the government to at least, if it wishes to 
receive the minutes, to at least pay half the price. 

MR. DRUKER: If the government doesn't care 
about daily copy and is not ordering, this is a matter 
that the court reporter deals with. 


THE COURT: If the government is getting daily 


| 
| 
| 
| 
| 
| 
| 
| 
| 


copy because the defense has ordered it, you're getting | 
speedier transcript than you would ¢ctnerwise. | 

MR. DRUKER: Granted. 

THE COURT: See if there is some way we can 
work it out. 

MR. CAHN: If the government does not wish 
the copy during the trial, and wishes a lower rate, I 


would ask the Court to order the reporter not to give 


them daily copy. 
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2 MR. DRUKER: Have the reporter shelve the 
3 transcripts for five days and then deliver them. 


4 THE COURT: We will see. 


| 
} 
j 
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(Whereupon the jury was impaneled and sworn.) 

(The jury enters the courtroom at 12:10 p.m.) 

THE COURT: Ladies and gentlemen, I'm going to 
give just a few introductory remarks before counsel 
speaks, because some of you have not served on a jury 
in the past. We begin the criminal case with opening 
by counsel. The Government counsel is expected to tel 
us something about the facts that he intends to prove. 
The defense may speak or may reserve, because a defend 
never has to prove anything. 

Whatever the Government says Or whatever the 
defendant says +5 simply a kind of road map to let you 
see the evidence as it comes in. It is not evidence. 
You decide what comes from the witness stand, and not 
from what counsel say. 

You are going to have the task of deciding 
credibility, which is not too different from what you 
did in your ordinary life, and I will give you some 
instructions at the end of the case when it comes to 
my turn. 

A defendant has, no defendant has no duty to 


testify. You didn't have to throw any inferences 


against him if he didn't. 


When there are obiections to questions and 


objections to exhibits 1 will rule on those objections | 


as a matter of law. 
The law of evidence is somewhat complicated, 
and what I rule doesn't indicate anything on my part 


as to guilt or innocence or holding anything against oF 


in favor of an offer of an objection that's successful, 


Normally, we sit from 10:00 o'clock a.m. to | 
1:00 o'clock p.m. and 2:00 o'clock p.m. to 4:30 p.m. | 
We recess in mid-morning, and we recess in mid-afternoon. 
The two hours without a break like this morning was a 
little unusual. Sometimes we might sit a little later| 
to accommodate witnesses or try to meet a timetable. 
During the recesses you muict be careful not to get any 
outside influence or any additional determination, so 
don't taik about the case among yourselves lest somebody 
express an opinion that he will have to retract. Don't 
talk to anybody at home or anybody else, even if you 
are just telling a story that came in with a remark 
adding something to the evidence you have heard. 1t 
is very important that the case be decided only on th 
evidence that comes in here in the courtroom. 

When the case is over, then the parties sum up 
the Government first, and then the defendant, and the 
it is my turn to instruct you on the law, and until 


that time, please keep an open mind. 


Juror No. 1 serves as foreman. That means tha 


Mr. Gerrardy will preside over your deliberations at 


the end, andif you have any problems to present to the 


Court during the deliberations, he can talk or send me 
a note. 

There will be 12 people voting, all equally, an 
also have .o agree, if you can gree. 

Now we are ready for the openings, and Mr. Druk 
you may speak. 

MR. DRUKER: Thank you, your Honor. May I have 
just one moment to consult with counsel? 

THE COURT: Yes. 

MR. DRUKER: Your Honor, Mr. Foreman, Mr. Cahn, 
ladies and gentlemen of the jury, again allow me to 
introduce myself. 

I am James Druker, and I am an assistant United 
States Attorney, and I will be prosecuting this case 0 
behalf of the Government along with Mr. Peter Goldman 

a Mr. Thomas Sclafani, neither of whom are with me 
now, but both of whom will be assisting me during the 
trial. 

Now, my task right 1 .w are as Judge Judd men- 
tioned to you, simply going to be to give you a road 
map of what the Government expects the case to be, and 
occasionally things don't go quite as expected, but 


this is what we expect to produce in the way of evidenc 


Druker-opening 


for you and while I am at it, I should remind you 
again that what I say to you now and indeed at any 
time after the trial is not evidence. The mdictment 
is not evidence. The indictment is just the accusatiog, 
and you will be called upon later to decide upon its 
truth or its falsity. 
What Mr. Cahn says to you when he is either 
objecting or asking questions similarly is not evidence. 
There will be three kinds of evidence that will! 
be before you in this trial. One will be in the form | 
of testimony from the witness stand over there (indicat 


ting) and when the witnesses are testifying before you} 


Secondly, there will be various documents which will 


| 
| 


be introduced into evidence from time to time. That's 
evidence. 


Thirdly, there may be from time to time stipula+ 


tions between both sides in the case. A stipulation 


| 
| 
| 
| 


is generally something that's not contested and gener- 
ally introduced as a time saver. For example, we might 
stipulate right now it's daytime, rather than have 
somebody from the Weather Bureau come into prove that, | 
and finally, it actually relates to the first form of 


ev dence. 


The witnesses’ demeanor is also evidence. 


— 
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THE COURT: Well, you are getting into my 
instructions on the evidence. I think you should 
stick to facts. 

MR. DRUKER: Now, Mr. Cahn is charged in an in- 
dictment which includes some 46 different counts, each 
of which charges a separate offense by him, and I am 
not going to read the indictment t» you at this time. 
It's quite lengthy, and at a more appropriate time 
Judge Judd will read it to you. 

What it charges in essence is the following: 
the first three counts of the mdictment are under a 
statute which is numbers Title 18 Section 1001, and 
it's known as a false statement statute. Mr. Cahn is 
charg2d with making false statements in a matter withi 
the jurisdiction cf the Federal Law Enforcement Admin- 
istration or LUAA, in shorthand, and the jist of the 
false statements in those counts that is, he affirma- 
tively misrepresented to the LEAA the fact that claims 
he was submitting to organizations which were funded 
by the LEAA, claims for traveling expenses had already 
or were about to be paid off similar claims submitted 
by him to his home county, Nassau County. 

Some of these claims will state something to th 


effect that, "I hereby certify that I am not receiving 


24 


25 
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| 


reimbursement or ccmmission from any other source" and) 
the Government will prove that Mr. Cahn, at the same 


time or previously had filed claims for his travel 


expenses with Nassau County. 

Counts four through ten are also under 1001, | 
but a different section, and those counts charged that | 
Mr. Cahn omitted a material fact in claims to LEAA | 
funded organizations, and again for the purpose of | 
getting LEAA funds to pay his travel expense, and the| 
material fact, he is charged with omitting the fact 
to the Nassau County Controller that he was being paid 
for these expenses from other statin: 

Counts 1l through 46 refer or are brought under 


the so-called Mail Statute, Title 18, Section 134l, 


| 
| 
| 
| 
| 
and here, simply stated, Mr. Cahn is charged with usin 
the United States mails to send claims to a number of 

organizations which he was performing services. These 
claims were for traveling expenses which he incurred 


while traveling on behalf of these orgarizations, and 


again he has affirmatively misrepresenved or omitted 


to tell these organizations that he was being reimbursed 


| 
| 

for the same travel expenses by -.assau County. 
The reason that the Federal Statute applies her 


is that Mr. Cahn is alleged to have used the United 


Opening-Druker 
States mails for sending these claims, and also he is 
alleged to have caused the United States mails to have 
been used in having these organizations send checks fo 
reimbursement to him. 

Now, just te give you a little background, and 
this is what we are expecting the evidence to be, so 
that the indictment falls into perspective, ‘he 
evidence will be that during the period in question, 
that runs roughly from the beginning of 1970 up until 
the end of 1974, Mr. Cahn was District Attorney of 
Nassau County, New York. 

During that time he was either an officer or a 
director or a consultant or a trustee for a number of 
organizations, among others, those being the National 
District Attorneys Association, the National College 
of Dictrict Attorneys, the Police Task Force, which 
had its base out in California, was affiliated with 
the Criminal Justice Commission Standard and Gold, 
also the National Center for Prosecution Management, 
and that he was a speaker for the Arizona County 
Attorney's Association. 


Now, froa time to time Mr. Cahn will be called 


upon to travel to these various associations or eles 


zations in places like iiouston, Texas or San Francisc 
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or Chicago or wherever he was called to do so by them. 


He would either lecture or serve as a consultant or as | 


a panelist or serve on the Board of Trustees. 

The evidence will be chat on each of the 46 odd 
occasions referred to in the indictment, he was also 
traveling actually or purportedly on business for 


Nassau County, so on his return from each of these 


trips Mr. Cahn would submit a claim to the controller 
of Nassau County or actually two claims in one. He 
would generally claim reimbursement for his non airfar 
expenses. This claim would include reimbursement for 
his hotel bills, meals, gratuities, possibly for taxi | 
fares, possibly for automobile rentals. 

A separate claim would be submitted with regard 
to his airfare, signed by Cahn, but on behalf of a 
travel agent, so that as payment for Mr. Cahn's airfar 
expense on the trip to the travel agent. 

Either on the same cay or within a short period 
of time Mr. Cahn would have his secretary send a lette 
to the National District Attorney's Association or the 


National College of District Attorneys or whatever 


letter he would claim reimbursement for the same airfa 


organization or association was involved, and in the 
€ 


listed on the County claim, and on occasion for the 
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hotel expenses, on occasions, taxi expenses that he 
already claimed from the County. 

In essence, the Government alleged one expense, 
he had one airfare, one hotel room, one cab fare, and 
he would resubmit two claims and was paid twice. 

Now, Count 2 differs just slightly in that it 
charges that in November of 1974, Mr. Cahn aided and 
abetted or counseled one Joseph Spinnato to make a fal 
statement to an agency within the jurisdiction of the 
United States Government, and there the proof will be 
that Mr. Cahn, on a certain trip to San Francisco and 
Chicago, not only sought reimbursement for himself, bu 
that he also sought reimbursement for Joseph Spinnato, 
both from the County and from another organization,and 


he caused Mr. Spinnato to put into the mail or put int 


the works these two claims without Mr. Spinnato really 


knowing what Mr. Cahn was up to in essence. 

There will be two instances during the course o 
the trial in which you will see that Mr. Cahn actually 
submitted three claims for the same travel expenses. 
In one instance, the evidence will be that he took a 
trip purportedly on behalf of Nassau County and on 
behalf of the National College of District Attorneys 


and on behalf of the National District Attorneys' 
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Assocaation; that when he returned from the trip he 
billed the County for his travel expenses, he billed 
the National District Attorneys Association for his 
expenses, and he billed the Na‘ onal College of Distri¢t 
Attorneys for his expenses. 

Again, the gist of these mail fraud counts is 
not only that he used the mail, but that he wilfully 
conspired to seek reimbursement from these entities, 
and you can see what was going on here. They total up 
to probably somewhere in the neighborhood of $15,000. 
It might be more or less. 

This isn't a larceny charge. He is not charged 
with stealing a certain amount of money. The charge 
here is that he defrauded by failure to state to those 


organiz=2tions seeking and receiving reimbursement from 


Now, Count 46 of the indictment is a similar 


other organizations. 


mail fraud count, and it charges again what the 
Government referred to as double billing. Two claims 
for the one expense without revealing to each entity 
the facts that he was seeking from the other. In | 
addition, Count 46 has a separate specification which 
charges that while traveling on behalf of the ee 


District Attorneys' Association Mr. Cahn stayed in a 
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hotel room in Las Vegas, Nevada, and while the hotel 
was given to him on a complimentary basis, which is as 
it sounds, means free of charge, and so on return he 
sbmitted his regular claim to the County, then to the 


National District Attorney's Association which he had 


his secretary mail and in that claim he sought reim- 


bursement for the hotel room which he had not been 
charged for in Las Vegas, Nevada, and the Government 
must prove beyond a reasonable doubt this is not 
accidental or inadvertent, that Mr. Cahn did these act 
knowingly. 

Now, you hear the evidence from the witness 
stand. At the conclusion of the evidence in this case 
you will hear from counsel in which terms are cunts: 
and that will be our argument to you based on our view 
or recollections is of what the evidence is in this 
case. 

Following that will be a part of the case which 
is just as important as the presentation of the evidence, 
and that will be the presentation of the law, and that 
Judge Judd will give to you, and I ask in this case 
just a few things. 

It's going to be at times a somewhat tedious 


case. There are a lot of questions I will ask that I am 
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sure the defense counsel will object. Try your best : 


pay attention to the evidence. Throughout the course 
of the trial you watch each witness, observe the 
demeanor of the witness. Judge Judd will tell you at 
the end of the trial how that comes into play. 

Fu. chermore, when each witness is on the stand 
ask yourself what motive does he or she have to either 
tell the truth or to not tell the truth, and then 


will ask you also to apply your good common sense to 


the evidence you have heard, ard along with that, just 


as important to apply the law as given to you by Judge 
Judd, and whether or not you agree or disagree with th 
law, your sworn tasks as jurors to follow it and apply 
it to the facts. 

Now, just a couple of other matters that will 
come up, and which I will touch on briefly. 

There will be a good deal of evidence relating 
to prosecution fund. What this was, this was a fund 
and still is a fund in the District Attorney's office 
for Nassau County to draw on for its investigative wor 
The evidence will show that there was between 150 or 
$200,000 a year available for the district attorneys 
investigative costs. 


There was al :o within that, Mr. Cahn had a pett 
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cash fund which may be referred through the trial as 
the William Cahn fund, and this was available to him i 


the amount of $7500 if he needed money in a hurr’. 


Ordinarily when a claim is submitted to the prosecutio 


fund to the county controller for reimbursement, the 
controller orders the claim, makes sure it's in order, 
looks at it and then he allows the check to be issued. 

In an emergency situation or in a situation whe 
there isn't time to audit it, the District Attorney ca 
write checks and then the claims for that are s’ mitte 
later on and audited later on. 

You will hear testimony from the Controller of 
Nassau County, and he will tell you among other things 
procedures in regard to the prosecution fund that were 
followed. He will identify the claims which are in- 
volved in this case, and I might add, to try to simpli 
things, what we shall endeavor to do is have the vario 
exhibits marked so they correspond with the charges in 
the Miictment. 

The claims that Christ identified will be mark 
as Government's Exhibit 1 through 46 corresponding 
with the counts of the indictmont.. 

In each instance the claims or the letters sent 


by Mr. Cahn to the other organizations for these same 
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travel expenses will be marked as an A group, exhibits 
1A through 46A. Certainly, there may be evidence | 
introduced from Mr. Cahn's former travel agent, airling 
secretary, and will be a B set iarked, and again this | 
would be 1B through 46B. Each group of the indictment | 
again is a separate offense or charges a separate 
offense, and Judge Judd will instruct you in that regard 
what your obligation is or just ask you at this time 

to bear that inmind and consider each count in your 
deliberations as a separate count. 

Now, following the presentation of the evidence 
as I have outlined to you, and following the Judge's 
charge, you will deliberate, and at that time your tas 
will be to find or determine the facts of this case, 
apply the law to them and then to decide whether or no 


the defendant, William Cahn, is guilty as charged, and 


if at the conclusion of the @iuence it's gone as | 


expected, and as I have outlined to you, the Governmen 
will indeed ask for a verdict of guiity on each and 
every count of this indictment. 

Thank you. 

THE COURT: Ladies and gentlemen, I pointed ou 
to you to distinguish what counsel tells you and what 


actually comes out from the witness stand. You may 
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keep that in mind when you listen to Mr. Cahn. He has 
a right to represent himself as an experienced lawyer. 
Ifhe takes the witness stand, that will be proof when 
he is talking about the charges. 


Mr. Cahn, you may proceed. 


MR. CAHN: If the Court pleases, Mr. Druker, 
Mr. Goldman, ladies and gentlemen. First may I apologize 
for the awkwardness which I know I must out of necessity 


follow as a result of this self-representation. But, 


solely on the evidence presented to you in this court- 
room. Solely on that evidence, and the law as the Jud 


gives it to you, and not let the fact that I am repre- 


I join Mr. Druker and ask that you decide this case 
e 


senting myself affect your deliberations or play any 
part in your verdict. 

I will indeed try to refer to myself as the 
jefendant at all times, but if there are lapses when I 
refer to myself in the fizsst person, please forgive me 
and I ask the Court's indulgence. I can assure you that 
that will be unintentional and not deliberate. 

As his Honor pointed out to you, the defendant 
is under no obligation to open his case. He is under 
no obligation to tell you what he expects to prove, 
amd it is important to know what I say here is not 


evidence, as well as Mr. Druke. .as informed you that 


Opening-Cahn 18 
what he says in his opening is not evidence. But, I 
beseech you to listen and keep in mind each of the 
elements of the charge tc which Mr. Druker referred. 
Each element of these criminal charges, and remember 
that the Pecple must prove each element of those charg@és 
beyond a reasonable doubt, not by inference, not by 
innuendo and not by the wild imagination of a prosecutor, 


but beyond all reasonable doubt. 


As you listen to those facts I ask you to keep 


that in mind. 


May I offer what I believe the evidence will 


indicate. As you probably could discern from Mr. Druker's 


opening, this is a saga of claim forms. A saga which | 


my judgment has been twisted and tortured in an effort |-- 


MR. DRUKER: I have to ob“ect to this oonmentaay. 


| 


THE COURT: I think Mr. Cahn is going to try to | 
show that the documents have been twisted and tortured. 

MR. CAHN: That is exactly the point, your Honon. 
Thank you. 


They have been twisted and tortured and in an 


effort to fit the square peg of guilt into the round 


| 
hole of innocence, and to do that, Mr. Druker has left 


off a beginning, he has left off an ending, and he has 


cut off the sides, and I submit that the evidence of the 
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beginning and the ending will prove that the acts 
charged to the defendant were by no means fraudulent, 
were by no means deceitful, but the evidence will show 
that these acts were believed by the defendant tc be 
proper exercise of administering perogatives of a 
District Attorney. 

The facts will indicate that the defendant came 
into the office of the District Attorney in 1950 as an 


assistant District Attorney, and in 1954 was asked to 


form the first rackets bureau, the first organized 
crifie bureau within the District Attorney's Office of 
Nassau County, and he headed up that Bureau. 


Thereafter, the defendant was given the respons 


investigation cases in that office, and that was true 
un‘:il 1962 when the defendant was appointed the Distri 


Attorney of Nassau County and elected the: after on 


four separate occasions through 1974; twelve and a hal 


years. 


bility of investigating and prosecuting all major | 
t 
: 


As District Attorney the evidence will indicate 


that the defendant maintained his active inte.west in 


investigations, and this necessitated on the nart of 


the County a great deal of travel. 


Now, the evidence wil. show that in 1970, the 


Opening-Cahn 20 
defendant received a telephone call from an individua: 
who became known to him under the code name of Sam 
Houston. That call came to the District Attorney's 
office while the then Deputy Chief Inspector, one 
Charles Spahr was in his office. 


Sam Houston, after discussing certain things 


with the defendant, requested that the defendant meet 
him alone in a certain part of a parking lot of 
Roosevelt Field. Pursuant to that discussion the 
defendant did so meet with Sam Houston, but, unbeknown | 


to Sam Houston, this meeting was under the watchful ey¢ 


of Chief Spahr of the Nassau County Police Department. 
The evidence will indicate that at that time 


Sam Houston offered tc be an informant of the District 


| 


Attorney, William Cahn. He stated, however, that he 

had a relative who was an informant for some Governmental 

agency, but mentioning who the relative was, not men- 

tioning which Governmental agency, and he stated further 
| 


that this relative was killed as a result of some kind | 


of leak or information about him which got out, and 
after offering the information and stating that he 


wasn't primarily interested in money, he did want to 


get paid, but because of his experience with his 


relative he insisted and was lamant in his insistence 


| 


| 
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that no claim, no voucher of any kind be submitted for 
the monies used to pay him. 

The evidence will show that this was quite un- 
usual, but he made that a clearcut prerequisite for an 
information which he would be willing to give. He als 
stated that if he were used as an informant he would n 
longer meet me in the Metropolitan area, but because 0 
his position he wouldbe able to meet me almost anywher 
in the country, almost at any time. s another condi- 
tion, he stated that in order for me to receive his 
services I would have to give the further promise of 
not making any attempt to learn his true identity, 
telling me that that's the reason he came to me, on 
of my reputation with the people he knew, and if I did 
give my word he knew he would rely on it. 

The difficulty of paying him under such circum- 
stances was discussed. The methods tuat we were using 
were discusse?. ithe insisted no claim form, no voucher 
of any kid for the monies used. fhe evidence will 
show that I told him, "Well, I am not buying a pig in 
a poke. What have you go to indicate that you can do 
what you say you can do?" Aad information was given 
to me, enough so that I would make inquiry about this 


particular method of payment to which Sam Houston 
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referred. 

The evidence will show that on the following da 
after giving due and deliberate thought to the possi- 
bilities involved, I met with the controller of Nassau 
County, at that time a man by the name of Angelo Ronca 
at which time we discussed the need of confidentiality 
of this informant, and we discussed the possibility of 
paying him without submitting County vouchers. Mr. 
Roncallo, as the evidence will show, toid me that that' 


impossible. If there is a payment by which the County 


funds would have to be made good or used he would want 


a voucher. 

At that time I proposed an idea to the County 
Cont woller., and very frankly there is going to be some 
dispute about this particular part of the conversation 
but an idea to which the defendant, William Cahn, of 
Nassau County thought the controller offered no objec- 
tion. As a matter of fact, the evidence will indicate 
the controller said, "It seems to be your money. You 
can do with it as you see fit." And the idea did 
involve the prosecution fund of Nassau County and the 
investigation fund of Nassau County, and if I may, let 
me show you what I believe the evidence will indicate 


in reference to the prosecution fund and the investigation 
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The evidence will indicate that in relation to 
investigations or county related business or payment 
to informants, which is a filthy part of the business, | 
there was established by the Board of Supervisors of 
Nassau County a prosecution fund. Never heard of it 
referred to as the William Cahn fund, but I could - 
stand the vrossibility, and the amount was $7500. 


one time it was far less, and at the present time 


$15,000. 


fund was a checking account on which the District 


Attorney could sign a check and get money immediately. 


Now, the evidence will show that this = 


It was like a petty cash fund, but it was vitally 
different in that the monies used had to be returned t 
the prosecution fund as quickly as possible, and the 
specific purposes, the specific purposes, and I ask yo 
to keep this in mind, ladies and gentlemen, the speciric 
purposes forthe monies used had to be listed. The 
monies were replenished to the prosecution fund from 

the general investigation fund, which the Board of 
Supervisors gave to the Devartment of District Attorney, 
and that investigation fund, which was for the purpose 


of conducting investigations and related business, was 
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in the amount of $150,000, $170,000, andperhaps even | 


more. 


If you will, and if Imy repeat, the evidence 


5 will show that there was a checking account in the | 

~ amount of $7500 which could be used by the District 
Attorney for County business only, and then had to be 
replenished so the $7500 could remain as constant as 
possible. It wasn't replenished after it was all gone 
As the evidence will show it had to be kept at the level 
of $7500 as much as possible, and thereafter the monie 
had to be returned as quickly as possible, and one of 
the proper uses of the investigation fund, as the 
evidence will indicate, was to advance money to the 
District Attorney or to the Assistant District Attorne 
or any member of the District Attorney's staff who was 
about to embark on a trip on behalf of the County, on 
behalf of the County and needed the money for the 


expenses of the trip. 


(Continued on next page) 
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MR. CAHN: (continuing) In other .orcs, the 
evidence will show that this money was an advance, a 


loan to the indivdual who was going on the trip, 


whether it was the District Attorney himself, an sasint 


ant District Attorney or an investigator who was 
assigned to the District Attorney's Office. 

Here is an advance for the trip (indicating). 
On return from the trip, a claim, a County voucher 
would be signed by the individual who made the trip, 
either in his own name, and if it was the District 
Attorney it would be in the name of Willi.zm Cahn or it 
was an Assistant District Attorney, it could be in the 
name of the Assistant District Attorney taking the tri 
It always had to be signed on the bottom, howev-r, by 
the chief officer, the District Attorney or the acting 
District Attorney or as the evidence will indicate in 
most cases those claims to the County were made out in 
the name » ‘*he prosecution fund, and the check that 
was delivece 1 from the County would go directly and be 
made directly to the prosecution fund, not to any one 
individ-ai. 

The evidence will indicate that in order for th 
claim to the prosecution fund to be repaid, the exact 


use, the specific use of the funds had to be iisted. 
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The County controller would not pay, as the evidence 


will indicate. The County controller would not pay a 


claim which was listed "advance for trip to so and so.' 
No way. The County controller would only pay a claim 
that spec’ fically listed the purposes for which this 
advance was used, and so it might say "Hotel bill, taxi 
cab fare," it might say “car rental", it might say, 
"gratuities," it might say, "airfare" but again, the 
aixfare was paid almost directly to the travel agency, 
in most cases. | 

On these ciaims would be those specific expenseg, 
but the claim was for repayment of the aavance, and 
then if the’e was no other repayment to the County and 
there was a County obligation to pay, and the County 
expense, yes. 

At that time che County paid for the expenses o 
the trips. 

The evidence will also show, as Mr. Druker pointe 
out, that in 1962, after the first election, the Distri 
Attorney of Nassau County, the defendant in this «case, 
became activeiy engaged in an organization of prosecutors, 
of district attorneys throughout the country, called 
National District Attorney's Association. 


The evidence will show that the ~>fendant was 
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elected to various positions within that organization, 
including vice president, president-elect, and eventua 
president of the National District Attorney's Associa- 
tion. The evidence will also indicate that the defend 
was appointed to many committees within that organizat 
of prosecutors, and in most instances, as the committe 
chairman. 
As such officer and official, the defendant 

became obligated to travel extensively on behalf of th 


Nassau County District Attorney's Association, lectur- 


ing on numerous facets of the criminal justice system. 


As this was not County business, and this could not 
have been paid by the County funds, and the evidence 
will indicate, ladies and gentlemen, that if that was 
the purpose of the trips alone, if that was his sole 
purpose, no advance from the County Prosecution Fund 
could be used. No monies whatsoever if that was the 
sole purpose of the trip. 

The evidence will also show that the defendant 
helpe:. establish and became a member of the Board of 
Regents of the National College of District Attorney '' 
Association with the Bate College of Law, the Univer- 
sity of Houston in Houston, Texas. He alsc became a 


member of its faculty. The defendant was also 
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appointed as a consultant and an active member of the 
Advisory Board for the National Center for Prosecution 
Management. 

The defendant was also appointed as an active 
member of the National Advisory Board of the National 
Police Task Force for the National Advisory Commission 
on Criminal Justice Standards and Golds. 

The defendant was also appointed as an active 
member of the Advisory Board of the National Legal 
Data Center on Obscenity and Pornography. 

The evidence wiil show that the defendnat travel 


extensively on behalf of each of these organizations. 


This, too, ladies and gentlemen, was not County 


business. This, too, could not be paid from County 
funds, and if this was the sole purpose of the trip, n 
mon: 2s whatsoever could be drawn from the County or 
the prosecution fund. 

The evidence will also indicate that the defend 
was solicited by different organizations throughout th 
country to lecture on various problems of law enforcem 
and in most instances there was an agreement to pay 
expenses, and in some instances, there was agreement 
to pay an honorarium or a consultant's fee. But here, 


too, I repeat, that if this was the sole purpose of th 
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trip, this was not County business. 

County monies could not be used, and an advance 
from the prosecution fund could not be drawn. The 
evidence will indicate that in 1970, at the time this 
meeting with the aforementioned informant, Sam Houston, 
took place, tae District Attorney of Nassau County was 
embarked on an investigation which eventually lasted 


for two years, and because it was an investigation 


involving conditions within the Nassau County jail, 


wherein it was the purpose to put undercover agents in 
the jail to truly learn what was going on at the jail, 
travel, extensive travel was required and interviews 
were conducted by the District Attorney and members of 
his staff in various sections of the country. During 
this period of time, coincidentally on the major investi- 
gations involving homicides, organized crime and other 
major cases, were referred to the District Attorney's 
office, and these cases, too, required extensive 
travel, and as a cesult of this investigation and as a 
result of the prerequisite adamantly put before me by 
Sam Houston, the x#formant, this was the method as the 
evidence will show, thought by ‘he defendant in good 
faith, could pivperly handle the situation of payment 


to Sam Houston without submitting a claim voucher. 


Opening-Cahn 

Each and every time, as the evidence will 
indicate, the defendant was called upon to travel on 
behalf of one of the organizations to which he was or 
with which he was associated. 

Ne tried, if possible, and heoknns of locations, 
many instances as was pointed out by Mr. Druker, over 
the course of 1970, '7l, '72, '73 and '74, perhaps ove 
40 times in the number of times traveled there was the 
possibility of arranging County business at the sane 
time; and the purpose, as the evidence will indicate, 
of arranging County business at this time was the abili 
therefore, to draw an advance from the prosecution fun 
as a loan, as an advance. 

The defendant, when he traveled on.County busin 
was entitled to get this advance whether or not there 
was other business. 

The evidence will then indicate thaton return a 
Claim was submitted to the controller for repayment of 
the advance. Not for payment of the expenses, ladies 


and gentlemen, for repayment of the advance. But, in 


order to properly have the advance repaid, the evidenc 


will indicate that the specific purpose of the advance 
had to be listed. That the mere statement "advance fo 


trip to San Francisco" would not have been paid by the 
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County Controller, and so when for the sake of dis- 
cussion -- in one of the accounts there is a trip to 
San Francisco. On return you would see the hotel room 


in San Francisco, meals, airfare to San Francisco; 


these were advances, and the controller paid back the 


advance. 

Now, where did the money come from to pay the 
informant? It was the intention of the defendant to 
have the organization for which he was traveling, the 
one who solicited his expertise, to pay for the tip, 
and so, on return, the bill went out to the associatio 
pursuant to an agreement that expenses would be naid, 
and sometimes honorariums, and sometimes fees, and so 
the letter went out to the organization requesting 
payment of the expenses. 

The evidence will show, ladies and gentlemen, 
that the only entity to pay the expenses of the trip 
was the entity for which the defendant, William Cahn, 
the District Attorney of Nassau County, traveled at 
their request, and for their purpose. They paid the 
expenses and that expense money was paid back to the 
County in two ways. 

The evidence will show that in “wo instances the 


cash, itself, went back to the County and was deposited 
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with the County Treasury, and the other instance was 
that as the evidence will show, that the defendant, 


William Cahn, cashed the check when it came in from the 
association, \ ational District Attorney's et 


the National College of District Attorneys, and held 


that money in an envelope marked "SH" Sam Houston, 
locked in the pivatecloset of his private office wher 
only two persons had the keys; his secre*- y and the 

On each occasion that he met Sam Houston at the 
various places, monies were used, were taken from the 


envelope and used to pay the informant. 


District Attorney, the defendant. 
e 


Now, how did the meetings -- 

THE COURT: You have been a little more than a 
half hour. How much longer do you have to go? 

MR. CAHN: Not much. 

THE COURT: I will ask the jury to stay. 

MR. CAHN: How did those meetings take place? 
The evidence will indicate that the defendant never kn¢w 
where Sam Houston was or could be reached, so the 
evidence will show that once, twice, twice every two 
weeks, three times a month Sam Houston would call the 
defendant and say, “Where are you going to be? Okey, 


I can meet you there." 
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It wasn't all occasions when he received money. Some- 


times $500, sometimes $750, sometimes even $1000. It 


wasn't even all occasions, but on the occasions that he| 


received the money, ladies and gentlemen, on each of 
those occasions, the evidence will indicate that it was 
observed by at least -- except for the first two 
occasions, I think, but on each of the other occasions, 
approximately 30 in all it was observed by an assistan 
district attorney and deputy chief inspector, Charles 
Spahr, or both, each time, and each time the evidence 
will indicate that monies were paica return from the 
trip and, an affidavit, one single sheet of payment was 
made by the District Attornev and this was observed by 
the assistant District Attorney, Joseph Sfinnatc. He, 
too, made an affidavit of payment, and this was observe 
by the present assistant chief inspector, Charles Spahr 
He, too, signed an affidavit, and those three affidavit 
were ke \‘t in my private office, again in the private 
closet of the defendant, the vistrict Attorney. 

Each time a meeting or approximately all of the 
times there were occasions when it wasn't followed, 
but almost each and every time there was a meeting with 
S.H., it was listed on the sheet of paper which was 


also kept locked. No copies. 
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This money, as the evidence will indicate, 
was pzid to Sam Houston in 1970, ‘7l, Tas. "Fe a 
totaled to approximately $4,000 a year. Exact 
and the affidavits will indicate that. 

But a record of the monies received wasn't kept. 
It was determined, as the evidence will indicate, in 
October or November of '74 that the amount received by 
these organizations for the expenses of travel was 
approximately $19,750, and so what was done? As the 
ev idence will indicate it was that as soon as the monie 
were received by the defendant, the District Attorney 
of Nassau County, they were County monies, they were to 
go back to the County, and in two instances, the cash 
went back, and in the other instances they were held 
by the defendant ard used for a County purpose. 

The method of returning the County's money was 
not as the evidence will indicate. Was rot within the 
purview or the business cf the association for which I 
traveled or with which I was associated. Therefore, as 
you can see, there was only one payment for expenses 
and, therefore, where the charges are that I stated 
there was no dual compensation, that tnere was no monie 
received, that there was ao lie, either. There was no 


fraud, there was no intent to deceive, because in truth 


| 


| 


a 


a3 


“ 
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and in vact, there was no dual payments, there was no 
dovble payments, there was one single payment for the 


expenses. 


argumentative rather than a conmentary as to what the 
evidence will be. 

THE COURT: I think you are getting a Little 
oratorical, Mc. Cahn. You have been 40 minutes on an 
opening, and I think you have pretty nearl, exhausted 
the subject. 

MR. CAHN: I am coming to an end, your Honor. 

The evidence will show that che method used was 
innovative, different, but was for no other pirpose than 
to discharge what. the defendant believed to be a proper 
exercise of his administrative judgment as District 
Attorney of Nassau County, and I am certain that after 
listening carefully to all of the evidence, that the 
evidence will show ind you. will believe that the 
defendant did not make any false statement to any agenc 
of the Government as related in Counts 1, 2 or 3, did 
not fraudulently, deliberately or illegally withhold 
information from any Governmental agency as related in 
Count 4 through 10, and in no way was guilty of using 


the mails to defraud, to defraud anyone, and I am 


MR. DRUKER: Your Honor, I object to that now 
| 


© 
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certainly sure that you will believe after listening 
te the evidence that you will find the defendant not 
guilty on each and every single count of the indictment 

Thank you. Thank you, your Honor. 

THE COURT: We will take a recess now until 2:15 
ani remember now, don't talk about the case among 
yourselves or with anyone else, and if you meet anyone 
in the courtroom while you are in the lobbies or in the 
hall, don't talk with anyone at all. 

Thank you. 

(Whereupon the jury left the courtroom at 1:15 pjm.) 


THE COURT: Just one matter I might take up. I 


am not sure I ruled on that withdrawal of Count 45. Is 


The Government referred to a Count 46, but that won't 


there any reason why it shouldn't be withdrawn, Mr. Cahn? 
affect it. 


NEIL CAHN: Your Honor, if you remember, Count 45 
was spe ifically referred to in the motion to dismiss, 


concerning the knowing or possibly knowing use of perjur 


material in securing that indictment. We were told the 
first thing when we came to trial that they warted to 


dismiss it, the entire incident concerning Count 45, an 


MR. CAHN: Your Honor, on one of the basis of 
twisting and torturing was the basis of Count 45. 
d 
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as it may relate tu credibility may become independently 
important in this case. 

I would like -- I cannot forsee Government to 
offer evidence on that count. 

MR. DRUKER: Your Honor, it's simple. I have 
read the system over from the first trial. I have 
determined that the Government can't really establish 
it, in that this society it's ambiguous as to whether 
it's really a victim or not, the officer of the societ 
testified on direct examination, I think, that he woul 
have stated two stays, on cross-examination he said, 
Cahr saad it very strongly he would have paid him, and 


I just decided as a tactical notice I'm not in the 


interest of the Government to pursue this count. 

THE COURT: 7 don't see any harm in withdrawing 
it. Motion granted. 

MR. DRUKER: Your Honor, there is one thing as 
long as that matter has come up. In the first trial th 
Government put on the representatives from the various 


organizations, and we would ask them the questions 


"Did Mr. Cahn send these claims? Did he tell you he 
was submitting similar claims to different organizatio 


And the answer was "No." 


"Did you have a policy to submit to?" 


"The policy limited it" and they would state 
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what it was. 

After that, I would ask, "Had you known that 
the defendant was submitting similar counts to Nassau 
County, would ‘ou personally have allowed this claim?" 

In most of the cases the answer was "No." 

In one case the answer was "Yes.’ 

I have spoken with some of the legal s ‘ars 
and they feel that this might have been reversible or 
that it's not relevant what the individual would have 
done. That was because the WMdividual might be acting 
in contravention to the questions. 


What I am asking, your Honor, based on this, 


what the policy of their organization was, not what 


| 


they personally could have done had they known the tri- 


state of affairs and I want to make note in advance 
any objection to any questicns the defendant might 
request along that line. 

THE COURT: I will wait until cross-examination 
tafore I rule on defense questions. 


(Whereupon Court was adjourned until © :15.) 
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4h 
{On the morning of May 3, 1976, a jury in 


the above-entitled case was duly chosen. The 


openings were then made before the jury and court 


was then adjourned until 2:15 p.m. At 2:20 the trial 
proceeded as follows:) 
THE COURT: All right, bring in the jury. 
(The jury took its place in the jury box.) 
COURT: We are all ready. 
Druker, you can call your first witness. 
DRUKER: Thank you, your Honor. 
Government calls M. Hallsted Christ. 
HALLS TED CHRIST, called as a witness 
on behalf of the Government, having been duly sworn 
by the Clerk of the Court, testified as follows: 
DIRECT EXAMINATION 
BY MK. DRUKER: 


Q Mr. Christ, would you state your home address, 


I live at Lemson Lane, Oyster Bay. 
Q Would you tell the jury the place and nature 
of yuvur present employment. 
A I am the County Comptroller of Nassau County. 


Q For how long have you been so employed or 


JS 


A I was appointed to the position in 1973 and took 


engaced? 
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office on January 3rd, and I am now serving a four-year term 


that expires in 1977, the end of 3 . 


Q And you are also an attorney? 
A Yes, 1 am. 

THE COURT: Wait a minute. Your four year term 
expires the end of '77, does that mean that you took 
office on January 3rd of '73 or '74? 

THE WITNESS: My appointment, your Honor, I 
took -- I was a one-year appointee and then was electe 
to a four-year term. 

THE COURT: That takes us to 1977? 

THE WITNESS: Through 1977. 

DRUKER: 

Q And you are also an attorney, Mr. Christ? 

A Yes, I am. 

Q Prior to being Comptroller of Nassau County, 
were you employed? 

A I was a Councilman in the Town o- Oyste* Bay and 
a general practicing attorney in Nassau County and also New 
York City. 

Q Now, « know the defendant William Cahn, 
seated to the right over «.-re? 

A Yes, I do. 


Q And for how many years have you known him? 


Crrist-direct 


A Oh, I have known Bill Cahn for, I guess, ever 


since he was in the District Attorney's Office and probably - 


I would think conservatively really 20 years. 

Q And did you know him as District Attorney of 
Nassau County from the period of 1962 tc 1974? 

A Yes, I did. 

Q Now, as Comptroller, would youtell the jury 
briefly what the duties and responsibilities are and what you 
office does and in particular with -elation to the financing 
of the District Attorney's Office. 

A All right. 

The County Comptroller has the responsibility to keep 
the general books of account of the County of Nassau, which 
means that all payments made by the County have to be entered 
in the books of account, so we have a ledger of expenditures 
for county purposes and we also review all claims that are 
submitted to the County for pavment, judgina those claims as 
to legality and the propriety of the dollar amount sought to 
be paid. 

We do audit work as well. 

Those are the principle function I think that would 
impact -- and also payroll work -- this would impact on the 
District Attorney's Office. 


Q Now, are you familiar with the fund called the 
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District Attorney's Prosecution Fund? 
A Yes, I am, 
Q And what is that, generally? 
A That fund is what is -- really, it is referred 


to as a petty cash fund for the District Attorney's purposes, 


it is a fund that differs from the general payment of claims 
in the county. All claims by the County that are honored mus 
be ultimately approved by the County Comptroller except inso- 


far as the monies come out of a petty cash fund. There the 


for tiie general financing of the prosecutorial powers, and 


person who has charge of that fund can sign the checks and 


bind the County up to whatever the limits of that petty cash 
fund are, and in the case of the fund that youare talking 
about, the limit, at least at the last part of Mr. Cahn's 
tenure, was $7,500. 

Q That would be the amount upon which he could 
write a check without having to submit a claim ahead of time 
or be subjected to an audit ahead of time? 

A That is correct, and that is provided by the 
State law as well. 

Q What was the total funding that was in the 
prosecutorial fund during the period 1970 to 1974, on an 
average annual basis? 


A Well, it's not really called a fund, at that point 


Christ-direct 
it is an investigation fund, and there the Board of Supervisors 


appropriate various amounts of money, but I think in the last 


year . { Mr. Cahn's tenure it was $160,000 that they allotted 


to him for this investigation purpose. 

Q Now, there are a number of claims th? re 
submitted on an annual basis by the District Attorne,'s offic 
to your office for auditing and payment; is that correct? 

A That is correct. 

Q And if I told you that some of these bear the 
heading, District Attorney's prosecution fund, and some bear 
the heading, William Cahn, can you explain the difference 
between those two funds? 

A The prosecution fund claims are all reimbursemen 
budgets for that prosecution fund, and that would mean that 
the District Attorney had, prior to submitting that clain, 
already dispersed the fund without the Comptro!ier's approval, 
without issuance by the Treasurer, and the money then flowed 
back into that petty cash fund when it was paid. 

The William Cahn claims are merely claims by Mr. Cahn 
as a County employee for reimbursement for his actual and 
necessary expenditures of whatever he leid out for the County. 

Q He was treated as a vendor, wasn't he? 

A He was -- well, we call it a vendor, vendor is 


a little misleading, he was a County employee who expe "ded 
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money for County purposes and we reimbursed him. 


Q And with recard to the claims -- you say the 


District Attorney's prosecution fund, what would those aa 


be? 

A Whatwe call them? 

Q As opposed to the William Cahn fund, these were 
claims for which the expenditures had not previously been 
withdrawn by the District Attorney; is that correct? 

A The William Cahn claims, that is correct -- 

Q Now -- 

A (Continuing) -- but the Prosecution Fund, that - 
that is money that was already expended out of that fund and 
then it is reimbursed by the County to the fund. 

Q On these claims, the District Attorney lists, 
or whoever else is submitting the claim, he lists the expenses 
and the amounts; is that correct? 

A That is correct. 


Q And do you look behind the statements on the 


face of these claims to determine whether or not the expenses 
weve actually incurred? 

A Well, yes, we require vouchering to support tfos 
claims, and many of the claims that you have there are for 
hotel bills and air fare tickets and things of that nature, 


supporting the expenditure. 
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Q Now, I am going to show you a group of document 
marked as Government's Exhibits 1 through 46 for Identifica- 
tion. 


Now I will ask you if you recognize those documents an 


can you identify them as being business records kept and 


maintained by your office in the ordinary and usua) course of 


its busiaess? 

A Mr. Druker. I ‘ave examined the claims prior to 
take the stand and -- 

Q Within the last half hour; is that correct? 

A Yes, and they all bear the verforated stamp of 
my office and they also contain the warrant number by which 
the claim was paid. 

Yes, they are copies of claims in my office that we 
maintained as a regular business. 

Q And when did you take office? 

A In 1973, January. 

Q So that the claims dated prior to January 1973 
were submitted to your predecessor who was Comptroller; is 
that correct? 

A That is correct. 

Q And who was that? 

Angelo Roncallo. 


(Continued on next page.) 
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Q And obviously everything since that time was 
submitted while you were Comptroller? 
A That is correct. 
Q Now, with regard to those claims, each of them 
represents a separate trip taken or purported to have been 
taken by the District Attorney and members of his staff; is 


that Correct? 


MR. CAHN: I will object to the characterization, 
of something that is not in evidence, your Honor. | 
THE COURT: All right. It is a leading question 

I will let Mr. Druker approach it a different way. 

Q Sir, what are those documents? 

A They are claims for reimbursement for various 
expenditures out of the Prosecution Fund. 

9 And in most or in all instan does each exhibi 
consist of two separate claims? 

A Yes, they do, but in a few instances there was 
just a sincle claim. 

Q Where there are two claims, what is the differ- 


entiation between the two, generally? 


A As I found it, one related to air fare and the 
other for the other miscellaneous expenses. 


Q For miscellaneous expenses. 


Now, are those claims generally on the Prosecutiadn 
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fund or on som= other fund? 

A they would all be permissible expenditures out 
of the Prosecution Fund. 

Q what about with regard to air fare? 

A the same. 

Q Was there a separate -- 


A Well, some have a separate vendor, rut again, 


as it indicates, that is the character of expenditure that 


would be charged to the Prosecution Fund, and for that Mr. 
CAha should have made a check out to an air carrier Or a travel 
agent. 

Q Can a check be issued in payment of these 
exper.ses without the approval of your office? 


a Under the petty cash system, yes, it can. 


Q Other than that? 

A Other than that, it cannot. 

Q Now, is there any way fron examining those doc- 
uments tha. -ou can tell whether or not checks were issued to 
the claimant pursuant to the claims on each of the documents? 

A In each instance, Mr. Druker, there is a warrant 
nimber wich a date and that tells me the date and the warrant 
vider which we paid or repaid the Prosecution Fund the money 


that was previously expended by the District Attorney out of 


that fund. 
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MR. DRU“ER: Your Honor, I'm going to offer the 
into evidence. 
THE COURT: I think maybe Mr. Cahn has seen the 
but do yo: have any objection to them now? 
hx. CAHN: May I look at t .m, your Honor? 
THE COURT: All right, take another look. 
(Mr. Cahn then examined the documents.) 
MR. CAHN: May I inquire, your Honor? 
HTE COURT: Yes. 
This is an inquiry called a voir dire, which 
goes to the authenticity of the documents, and it is 
done before cross examination before they are admitted 
VOIR DIRE EXAMIMATION 
BY MR. CAHN: 

Q Mr. Christ, prior to the time that you assumed 
the office of County Comptroller, you said that Angelo 


Roncallo was the Comptroller? 


A That is correct. 
Q Do you know whether or not at the time the clai 


were submitted, these claims to which you referred were 


submitted to the County ~*en Mr. Roncallo was County Comp- 


troller, whether there were any specific understandings with 
Mr. Roncallo as to the method of introducing or submitting 


these vouchers or as to any other arrangement that might have 
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been made ‘nsofar as these vouchers were concerned? 

A Well, I don't know what arrangements were made 
with Mr. Roncallo, I wouldn't speak for that. 

Q So you wouldn't know if there were any such 


arrangements as to the method of submission of these vouchers 


prior to the time that you became Comptroller of Nassau County? 


A Well, when I became Comptroller, I don't 
believe, except in really one instance, that the method of 
submission changed a great deal betwxen my tenure and chat of 
Mr. Roncallo. We did take some steps to safeguard the confi- 
dentiality of those -- but -~- those claims. 

Q Mr. Christ, I will ask you again: 

Do you know whether or not any arrangements, 
special arrangements were made between Mr. Rencallo and the 
District Attorney prior to the time that you became Comptroller? 

MR. DRUKER: I object as asked ang answered. 

TWE COURT: No, I think he answered but he can 

give us a specific answer. 

A I don't, I don't know what arrangements were 
made with Mr. Roncallo. 

Q Number two, Mr. Roncallo -- Mr. Christ, I am 
sorry - weren't there letters submitted to the Comptroller 
even when you were Comptroller along with these claims that 


refer to the Prosecution Fund and the confidentiality of some 
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of the trips? 

A Well, there are letters that are in that specific 
group of claims which are, I think, a reflection of the let- 
ters that maybe you refer to, they are in the back, I don't 
think they -- We may have them here -- 

Yes. (indicating) 


MR. CAHN: Your Honor, I have to beg the Court’ 


indulgence. 
THE COURT: Yes, all right. 
(Mr. Cahn then perused the documents.) 
Q In some of the Glaims, “=. Christ, I specifical 
| 


draw your attention to this one (indicating), there are two 


| claims -- 


THE COURT: This is with reference to exhibit 


Q Can you explain the difference? 


2 for identification. 
Now, what is your question? 
for $1,517.93? 


| A Between, you mean the claim for $427 and the on 


difference in amount, I don't quite understand the question. 


THE COURT: Well, are they different expenses? 


THE WITNESS: One, the $427, relates to meals an 


Yes. 
A Well, I don't know, I don't -- There is a 
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gratuities, taxis and that sort of thing, and the othe 
relates to ATS travel, a trip to Chicago. 
Q In the amount of what, sir? 
A $1.517.93. 


And attached to that is three tickets for air 


And there is a third claim in there; is there nat? 

No, there are only two claims. 

There are only two claims and each claim is 
supported with twe County Claim Forms, one having the details 
of the trip and the other having a mere cover sheet that indi 
cates that the claim was the subject of a confidential inves- 
tigation. 

Q And could you tell the Court and jury, if you 


ili, Mr. Christ, how that came about? 


A It came about because =f my concern that the 


confidentiality of the claims that you sought to have confiden 
tial was being compromised in our County Comptroller's Office 
because if we keep on file and process through the office all 
of the supporting documents, which means the air fare travel 
and all the receipts and all the descriptive information with 
respect to the Claim, well, prior to my becoming Comptroller 
that information was routed through our office in a normal way 


and only after that routing did it then get field, which. meant 
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that people in the bookkeeping section, people in our keypunch 
section, people in the claims section on receipt of it they 
al’. had an opportunity to examine the detaiis of the confiden- 
tial claim, so that this (indicating) and the duplicate claim 
was put in a system that evolved after I became Comptroller -- 
MR. DRUKER: Your Honor, excuse me, I'm begin- 
ning to think this is more a process of cross examina- 
tion than a voir dire, which is what Mr. Cahn asked for 
MR. CAHN: There are two separate claims, your 
Honor, and -- 
THE COURT: Is it your contention that any of 


these are not a part of the files kept in the reguiar 


course of business? | 


MR. CAHN: Well, I am going to object to those 
claims which were filed prior to Mr. Christ taking 
office as Comptroller on the ground that he has already 
testified that he does not know under what circumstances, 
if any, the claims were filed with Mr. Roncallo. 

THE COURT: Well, since they are on file in the 
public office, I will receive them subject ts any 


further information that may be brought about them. 


MR. DRUKER: Thank you. 
THE COURT: They may be marked. 


THE CLERK: government's exhibits one to 46 —-—~ 


marked in evidence. N 


THE COURT: That is all forty-six? 


MR. DRUKER: There are a couple of numbers whic 


are not included, your Honor, I think 45, 40, 42 and 
43, there are no exhibits for those numbers as yet. 
THE COURT: You can continue. 
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‘a) Mr. Christ, I'm going to show you another group 
of documents, and I will ask you to keep those in order, if 
you will, sir, and I will ask you do you recognize those and 
are you able to identify them as being the business records 
of the Nassau County Controller's Office or true copies 
thereof, ept and maintained by the office in the ordinary and 
usual course of business? 

A Yes, they are. 

.@) And what are those documents, generally? 

A These are claims made by the various vendors, 
and "vendor" being used in the sense it was used before, for 


payment of various county -- for reimbursement to themselves 


after paying money for various expenses. Actually, they are 


all of William Cahn's except the last two, and then that is 
Claire de Lune Travel. 

Q And are you able to tell by looking at those 
claims whether or not checks were issued pursuant to the 
claims? 

A Yes, there are warrant numbers on each of then, 
I checked them as I went through. 

MR. DRUKER: I will ask that these be marked for 
identification, your Honor. 

THE COURT: All right, mark them. 

MR. DRUKER: These are Government's Exhibits 


47-54, respectively. 
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THF CLERK: So marked. 


BY MR. DRUKER: 


Q Mr. Christ, it might be easier, I'm going to 


show you a substantial group of documents -- it might be — 


if you might come down here? | 
THF COURT: Have you looked at them before? 
THE WITNESS: Yes, I have. 
THE COURT: Bring them up here, then, 
Mr. Druker. 


MR. DRUKER: If the Court doesn't mind -- 


(At this point Mr. Druker lifted a substantial 
group of documents and placed them before the witness.) 


THE COURT: Do you have to bring them all at 


MR. DRUKER: Your Honor, I will ask that these 
be marked as a group. 
DRUKER: 


9 Mr. Christ, are you familiar with those docu- 


ments which are now before you? 


A I have examined the documents, and they are all 


documents bearing a perforated stamp of the Comptroller and 
also a warrant number indicating the payment, and at one point 
we did furnish to the Governinent all the records that we had 


on these set of paprers. 
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9 Are these similar to the other documents, that 
is, are they claims by the District Attorney's office which 
were ordered here by your office? 
A Yes, sir. 
Q And kept or maintained -- aré they records kept 
or maintained in the ordinary and usual course of business? 
A Yes, they are. 
MR. DRUKER: I ask that they be marked as a 
group of Government's Exhibit 55 for identification. 
THE COURT: Mark them for identification. 
See how many of them we actually need. 
THE CLERK: So marked as Government's Exhibit 55 
for identification. 
BY MR. DRUKER: 
Q And finally, Mr. Christ, I will show you these 
two groups of documents, and I will ask you to examine them 


and to tell the jury whether or not those are similarly 


business records of the Comptroller's Office, kept and main- 


tained in the ordinary course and usual business? 
THE COURT: There are some numbers on these, 
suppose we get these numbers. 
MR. DRUKER: Those documents relate to the 
present matter, your Honor, and I will ask that they be 


marked as 56 and 57 for identification, respectively. 
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THE COURT: All right. 
THE CLERK: Two sets of documents marked as 
Government's Exhibits 56 and 57 for identification. 


THE COURT: Verv well. 


A Yes, they are also documents that were held in 


the reqular course of business. 


; | 
s) And were checks issued pursuant to these claims 


by the county? 


by Yes, they were. 

9 Now, Christ, with regard to any of these 
documents, in so far as they relate to travel expenses, did 
the defendant William Cahn ever tell you or anybody else in 
your office, for that matter, that he was submitting claims to 
other entities or other organizations for some or all of tne 
same expenses covered in these county claims -- and I should 
limit that question to vrior to November 1974? 


A No, he did not tell me, 


a) Did he ever ask your permission prior to 
November 197 to do so? 

A- NO. 

0 In other words, to be paid by the county on 
claims when some other organization was paying some or all of 
the same travel expenses as is contained in those documents? 


A No, he did not. 
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Q Now, prior to November i974, did you have any 
idea that the defendant might be submitting claims to other 


Organizations for some or all of the travel expenses for 


which he was seeking and receiving payment from Nassau County? 


A No, I did not. 

MR. DRUKER: Your Honor, may I make an offer of 
proof at the sidebar at this time? 

THE COURT: All right. 

(The following occurred at sidebar without the 
hearing of the jury.) 

MR. DRUKER: Your Honor, at some juncture, I 
would like to ask the witness what he would have done 
with these with regard to authorizing payment on any 
of these claims had he known that any of these claims 
the defendant was seeking or receiving peyment for the 
same items from outside sources? 

THE COURT: Did vou ask that last time? 

MR. DRUKER: Yes. 

Your Honor, I have substantial doubt now as + 


whether or not it is actually relevant, what he person- 


ally would have done, and that is why I am bringing it 
to your attention 
THE COURT: If you are questioning whether it is 


relevant, why do you wish to put the question? 
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MR. DRUKER: Because this is something that | 
think is qoing to have to be uniform, some of the 
witnesses’ answers will he favorable, and some will pe 


unfavorable in that reaqard, and if these cuestions are 


going to be allowed, I would just as soon take advantaae 
of the favorable ones while I have the opportunity. 
THE COURT: Have you any question on it?, 
Mr. Cahn? 
MR. CAHN: Your Honor, I don't ttiink it is 


actually incumbent upon me now to -- well, yes, I 


believe ic is -- 
THE COURT: Unless there is objection, I will 
allow the qu ‘tion. 


MR. CAHN: I am going to object to the question. 


THE COURT: What is your theory of tne acini 


MR. CAHN: On the theory that what he would have 
done as County Comptroller was based on opinion of his 


and in no way reflects the law or che policy of Nassau 


County, and knowina there is no foundation as to the 
fact that I would have had knowledge, that is, that I 
would have had knowledge as to what he would have done, 
I will object to it. 


‘HE COURT: I think it has bearing on material- 
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MR. CAHN: Further, on the further ground, your 
Honor, that there is no count in this indictment that 
alleaqes fraud on Nassau County, and that there is 
nothing in it hat they would have paid or should not 
have vaid, so what he woul? have done is totally irreie 
vant to this new indictment ag charced. Maybe it was 
to the old indictment, but not to this one. 
MR. DRUKER: I will buy that latter argument. 
COURT: You are not going to press that? 
DRUKER: Yes. 
COURT: You are not going to? 
MR. DRUKER: Not with this witness, your Honor. 
THE COURT: All right. 
(The trial then proceeded within the hearing of 
the jury.) 
MR. DRUKER: I have no further questions. 
THE COURT: You have a number of exhibits that 
only for identification. 
Are you going to leave them that way? 


MR. DRUKER: Yes, your Honor, 1 have just lL 


through 46, they are the only ones offered into evidence. 


THE COURT: Yes. 
Did you mark those, Mr Giokas? 


THE CLERK: Yes, sir. 
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CROSS-EXAMINATION 
BY MR. CAHN: 


(@) Mr. “hrist, we were discussing on the voir dir 


the two claims for the one particular trip? 


A I think that was number two, Mr. Cahn. 
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9) Looking at People's Exhibit 1 in evidence, 


there is a claim, is there not, for a trip to Chicago and 


San Francisco in the amount of four hundred, twenty-seven 
dollars and ninety-two cents, is there not? 

A Yes, there is. 

Q On that same claim form is a stamp, highly 
confidential, not for public inspection, case pending, is 
there not? 

A Yes, sir. 

Q Now, in this group of claim vouchers submitted 
as Per-vle's Exhibit of Government's Exhibit 1, is a claim 
wit. nothing but the date and highly confidential, not for 
public inspection, case pending,in the same amount of four 
hundred, twenty-seven dollars, ninety-two cents? 

A Yes, sir. 

Q And I believe you told the jury, did you not, 
Mr. Christ, that this procedure, one with blank and one with 
specifications, came about as a result of your concern about 
the confidentiality of the particular trip being maintained? 

A Yes, I came to you and we had a conversation 
just about that, a special conversation. 

0 Would you tell the Court and jury what that 
conversation was, please? 


A Basically, I -- when you had sent a letter 
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2 indicating that: various claims were confidential and I felt 
: that our office was probably compromising that confidentialit 


‘ to some extent in the course of the routing of that claim 
® | through the office. 
¢ MR. DRUKER: Can we have a date on that, please? 
‘ A I think the conversation probably took place 
7 sometime at about August of 1974, but I could not -- about th 
’ time. 
" Q May I suggest it was earlier than t»at? 
u A I do not want to be held to the month, but it 
ll was probably in 1974, and I think it was sometime -- I would 
3 | welcome you to refresh my recollection because you and I had 
14 || the conversation, but the best of my recollection today was 
15 around August 1974, 
ul Q In any event, Mr. Christ, that was because of 

: “| your concern about the confidentiality of the trip and every- 
ak thing involved being compromised in your office? 

: 19 A Correct. | 
20 Q I don't hear you, sir. 
21 A That is right. . 


Q Now, then, what was done with the two claims? 
A The claim would be received at the mail desk 
and then the detailed information that would be audited in 


the claims section would be audited either by Vincent Federicp 
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who was head of that section or Marge Gordon, and when she or 
he were satisfied that the claim had sufficient back-up, that 
the extensions and deletions vere correct, then the first, the 
cover sheet that did not contain the details about wnere the 


trio had gone and so forth, that then was processed through 


our office which meant it had to go to the accounting section 


for coding, and it then went to the keypunch section for 
entry into the books and records of the accounting, and then 
it came back for re-entry in the books to evidence the fact 
that the claim has been in fact paid. So, a claim receives 
many handlinags in our office so that, touching on now to a 
slip of paper that did not show where the trip went. 

e) In other words, if I may, paraphrasing you, 
Mr. Christ, every precaution was taken by your office to 
maintain the security of the confidentiality of the trip 
itself for which there was a claim form? 

A That is right. When we were asked, it was told 
it was confidential. 

@) And this was so even though the claim form 
with the specific expenses on it also had the same stamp? 

A That is right. 

0 And the claim form which was blank except for 
-he stamp and the date and the signatures, that was the one 


that was nrocessed for auditing, is that riqht? 
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A Not for auditing, for routing throngqn our 
office after it was audited. 

Q Therefore, by this process, the number of 
persons who actually saw this particular form with the speci- 
fications on it was kept to an absolute minimum? 

A That is right. 


Q And, again, that was for the purpose of secur- 


A That is right. 

9) And, in turn, may I suggest, this was to avoid 
possible leaks? 

A Well, it was just to give a confidentiality 
that you requested. 


(a) Would it not avoid leaks from either your office 


Or mine or the District Attorney? 


I guess so, yes. 


Well -- 
Yes. 
Is there any doubt in your mind? 
Well, I do not know. 
Q Is there any doubt in your mind, Mr. Christ, 
that this procedure would cut down the possibility of leaks 
either from vour office or the District Attorney's office? 


A I would compromise the confidentiality. 
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word "leak," I get a little, -- I don't quite understand. 

2) Leak, somebody from your office telling somebody 
On the outside or the possibility of somebody coming into you 
office and seeina a claim that was marked Confidential, but 
was, for some reason, out in the oven, 


I would prefer to say compromise its confi- 


dentiality. Is that acceptable? 


With all respect to your choice of rhetoric, 


Mr. Christ, would it under the vernacular prevent leaks from 


your office or from mine, 
I quess so, sure, 


@) Now, you do not know, do you, Mr. Christ, 


whether the siaonatures on th2se claim forms are mine or some- 
bodv else's? They purport to be mine. 

A Yes. And they would have been accepted. That 
is one of the audit procedures. We have people who are 
authorized to sign. We have their signatures in our office, 
and, as one of the procedures in the audit, that signature is 


examined for authenticity, but that would have been done in 


Now, you told the jury on direct examination, 


| 
! 
| 
the pre-audit level. I don't know personally. | 
| 


Mr. Christ, that claim forms made out in the name of the 


Prosecution Fund were reimbursements to the Prosecution Fund? 


That is right. 
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oO And you said that claim forms made out in the 
name of William Cahn would be payments made directly to me? 

A That is right. 

9 But could you tell, Mr. Christ, whether or not 
the claim form in question, whether made out in the name of 
William Cahn or the Prosecution Fund, did not, in fact, 
represent a prior withdrawal or a che7k from the Prosecution 
Fund? 

A Well, if it was a payment made to William Cahn 
it would not represent a withdrawal from the Prosecution Fund. 
It would be a payment to William Cahn. 

fe) Correct, and may I suggest to you that if I had 


taken an advance from the Prosecution Fund and made out a 


and when the check was received and redeposited it in the 
Prosecution Fund, you wouldn't know that one way or the other 
and there would be no -- well, answer taat question. 

A No, I wouldn't know that. 

Q And there would be -- 


A Except on the audit after the fact. 


Q That is right. And there would be no violation 
of the procedures of the comptroller had it been done that 


wav? You understand my question, Mr. Christ? 


claim to the County Ccntroller in the name of William Cahn 


A Yes, I understand your question. We would have 
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allowed that proce .ure, that is, to have a payment made to 
you and then in turn you would reimburse the Prosecution Fund. 

(a) It is a proper county procedure, is it not, and 
a proper county experience for the District Attorne, to draw 
a check on the Prosecution Fund for an intended trir in refer- 
ence to county business, is it not? 

A We have allowed that. It represents an advance, 
that we don't like to pay, but we have allowed it. 

Q And if it involved district attorney investiga- 
tions, is there any question that it was a proper county 
procedure? 

A We have allowed it, Mr. Cahn. 

e) Would it be permitted under the procedures of 
the county to withdraw funds from the Prosecution Fund to tak 
a trip that was not related to county business? 

A No, you could not do that. 

Q I am having difficulty hearing you. 

A You couldn't do that. I will try to keep my 
voice up for you. 

Q May I ask you this? Let us for the sake of thi 
particular question talk of People's Exhibit No. 46 in eviden 
representing a trip to Las Vegas and I ask you specifically, 
Mr. Christ, in what name was the claim made out? 


A Prosecution Fund. 
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Q And the payment by the -- and, by the way, it 


is not the controller that sends the check, is that true? 

A No, the controller only authorizes the payments. 
The check comes from the treasurer. 

9 And who is the treasurer of Nassau County? 

A John Sicuda. 

When that check from the treasurer comes to the 

District Attorney after submission of that claim, it indicates 
that the comptroller approved the payment of that claim, does 
ict not? 

A Well, it wouldn't be issued if the controller 


had not approved it, yes, but whether the check itself -- I 


am not sure whether the warrant number is shown on that or 
not. If you put the question to me, certainly there is no 
check issued without a comptroller's warrant which means he 
approved the payment. 

0 From that claim, could you tell whether or not 
there was an advance from the Prosecution Fund? 

A No, I cannot. 

e) Well, you told us now that when there was a 
claim made in the name of the Prosecution Fund and the check 
was issued, it would indicate reimbursement of che Prosecution 


Fund? 


Yes, but I would not know whether in fact there 
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had been an advance out of the Prosecution Fund or whether i 
fact there was a payment contemplated to be made our of the 
Prosecution Fund. 

Yes, I understand. In other worus, that the 
check might have come about after the check was put into the 
Prosecution Fund. 


That is right. You may have issued a check 


paid you, I am not sure what your procedure was on 


Now, let me ask you, had there been an advance 


drawn from the Prosecution Fund for this trip which was not as 


% 
yet made and on the return from the trip a claim was submitted 


to you as controller without listing the specifications by 
just listing advance to the Prosecution Fund, was it proper 
county procedure to vav thar. claim? 

B No, we would not have paid it that way, 

Oo It was necessary then to list the specific use 
of the money claimed, is that right? 

That is right. 

Now, Mr. Christ, you were asked by Mr. Druker 
whether or not the District Attorney had ever stated to you 
tnat a claim for the same expenses as are listed on People's 
Exhibit 1-46, were being submitted to any other organization, 


is that right? 
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A Well, it was in connection with a conversation 


that you and I may have had. 
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8) Mr. Druker on direct examination in the courtroo 
here asked you whether or not prior to November of 1974 or 


thereabouts the District Attorney had ever informed you that 


with reference to claims 1-46 he had submitted claims to any 


other organization for a payment of these expenses? 

A Mr. Cahn, I think the question was, did he tell 
me, did the District Attorney tell me, you are submitting and 
my answer to that was no, he did not tell me that he was sub- 
mitting any claims for any other. I do not know whether in 
fact there was any submission. But I think the question was, 
did he tell me. 

@) Now, as comptroller of Nassau County, do you 
know whether there's any law of statute that would prohibit 
the filing of such claims with the county and the filing of 
such other claims? 

MR. DRUKER: I object to this for the same 
reason that Mr. Cahn objected to it when I made an 
offer at sidebar. 

THE COURT: We ma get to your offer. 

Mr. Christ being a lawyer I presume can give an 
answer to it. I will overrule the objection. 

A It is my view of it -- 

0 No. 


"HF COURT: You are asking his legal opinion. 
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You are asking if there is any rule or statute 
Q No, I did not say rule, statute, or law. ) 
THE COURT: Law is a broad term. 

9 Which specifically prohibits the filing of a 
Claim with the county and the filing of a claim for the same 
expenses with another organization, a law or statute which 
specifically prohibits it? 

A I think the general state law, Mr. Cahn, does 
not permit a double payment when it defines reimbursement to 
be made only against actual and necessary expenses. And it is 
my view that if a person in county employ bills two people; 
that is, two people for the same thing, that the certification 
of necessity cannot be made. 

Q I understand that is your view, that when inter- 
preting actual and necessary, that necessary no longer applie 
if there are two separate bills, I wnderstand that. I ask 
you again, is there any law which specifically prohibits the 
filing of the claim against the county for expenses and the 
claim against the association? 

A Mr. Cahn, I know of no state or county law 
that specifically calls out and says that a municipal employee 
is prohibited from getting it twice. 


Q That is exactly my question. 


A I know of no such law. 
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a) Is it not true, '~. Christ, that when the 
| District Attorney goes on a trip he is giving wide latitude 
in so far as that particular trip is concerned? 
MR. DRUKER: With what regard? 
THE COURT: I will let him answer. 


I do not frankly understand the question. 


Well, the length of the trip where he goes? 


Well, he has broad power to decide what it is 


. @ public interest, if that is what you mean, yes. 


! 
| 
| .@) Now, with reference to People's Exhibit 1-46, 


Mr. Christ, did you cause an investigation to be made in your 
| office for the purpose of determining whether so-called dual 
| billings or other expenses were made? 

A Yes, I did. 


0 And, Mr. Christ, if a claim voucher is submitted 


to the county for a particular trip and ducing the course of 


that particular trip, and let us specifically refer to the 
District Attorney, part of that, part of the expenses are paid 
for by another organization and he returns that to the county, 
that portion of the monies received from the other organiza- 
tion, is that a proper procedure of the county? 

A Yes, as long as he did not get in any instance 
more than one hundred cents on the dollar for his reimburse- 


ment it would seem to me that would be a proper procedure, 


17 


Let us talk about a private organization in Albany. " | 
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74 
a) If the District Attorney were to travel to 
Albany on stzte business that had nothing to do with the 


county and i: the course of that trip he purchases through 


his county gas credit card, for the sake of discussion, say, 

twelve and a half dollars worth of gas and the county pays 

the bill, when the credit statement comes in of twelve and a 

half dollars, thereafter the District Attorney receives payinen : 
from the state for the entire trip and he reimburses the 4 


county twelve and a2 half dollars, isn't that a perfectly 


A Well, as far as companion municipalities are 
concerned, it is our procedure and practice in the county and 
it is the state's procedure, that they and we will not reim- 
burse another municipal official for his actual and necessary 
eypenses so in your analogy we would not, in fact, you would 
not get your money from the state because they will not 
reimburse you. You have to look to the municipality that 


-™ 


proper procedure? 
employs you. Your analogy to that extent -- I understand what 

you are saying -- and if it was permissible and possible, yes, 

we would expect that reimbursement to the county fund. I am 

sorry to make such a long answer out of it. 


Q I understand, and I am sorry I complicated it 


with the use of New York State. 


: “we a 
he p> . : 


‘ 
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during the course of the trip, the other facts are just as I 
related them to you, county credit card was used for twelve 
and a half uollars worth of gas and when the entire trip was 
paid, the twelve and a half dollars was returned to the 
county. 
We would expect to receive that money back. 
You would expect it, isn't that correct? 

A That is right. 

Q By the way, with reference to claim #46, if 
you will, do you know whether or not such a procecure was 
followed in that particular case? 

A I do not know whether it was or not. I don't 


know what the reimbursements have been in many that you defin 


in your example. Reimbursements are deposited with the 
treasurer and then in turn we get a notice of it to enter it 
in the books. 

Q So you wouldn't know whet «© © 1e county was 


reimbursed in cash in Count #46? 


Q 45? 
A No, none of them. 
(@) None of them, 45? 


A I could find out, but I do not know, the checks 


A No, I wouldn't. 


25 | 


| 
| 


do not come to us. 
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fe) By the way, in this investigation which you 


conducted, did you make an effort to determine whether any 


reimbursements were made? 

A No, to my knowledge, we didn't. We did ask you, 
however, about the fact in this investigation and that only 
it came generally, to answer your question, to Mr. Dorosk in 
my Office at my direction. 

Q Now, Mr. Christ, in your investigation, that is, 
in the investigation which was made at your direction, could 
you tell us ap; roximately in reference to the trips which you 
were investigation, approximately how much was involved? 

A Well, the affadavit -- 

Q No, from your investigation. 

You mean the dollar amount? 

Yes. 

MR. DRUKER: I am going to object to this as 
being totally irrelevant. If Mr. Cahn wants to press 
it, I will ask for a sidebar. 


THE COURT: No, I will let him answer it if he 


MR. DRUKER: It really goes to matters other 
than what has come in here. 
THE COURT: I am not sure. Tell me how much you 


are investigating about. 
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THE WITNESS: We will investigating about all 

charges that there were dual payments made, and we 

did not fix any dollar limit on it. As the final 

figure indicattd, there was an amount of approximately 

$19,750 that appeared to be involved. 

oO $19,759? 

A That is right. 

Q May I ask you again if the District Attorney 
went on a trip for the county and he also submitted a claim 
voucher for the expenses incurred while on that trip and while 


on the trip he performed services for another organization and 


received money, received a check from that other organisation, 


would you or would you not consider that check county funds? 
MR. DRUKER: Objection. 
THE COURT: Overruled. 
A I would not really try to earmark whose funds 
were whose. 
fe) No, I did not ask yo: whose funds were whose. 
Would you not say -- I will withdraw the question and rephrase 
se. 
Mr. Christ, when the check was given by this other 
organization, did you not testify that you would expect 
repayment of that money to the county? 


A That is right. 
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0 And therefore may I suggest that you believe 
that money belonged to the county? 


A Well, you can say thet. 


A Well, I mean, if in fact a county official 
received payment twice for the same thing, at some point eithe 


he has got to pay the outside agency's money back to the 


@) Well, no, I am asking you, Mr. Christ. 


county or the money we paid him through the claim form of the 
county. I do not much care as long as we get the check in 
the bank. 

Q As long as you get the check in the bank? 

A That is, the county is reimbursed to the extent 
of the money reimbursed to this official. 

Q And as th» District Attorney of Nassau County, 
would you not say, and as Controller of Nassau County, that 
the obligation was to repay the county? 

A Oh, I think so, yes. 

Q Therefore, if the obligation was to repay the 
county, I submit to you, again, Mr. Christ, that the money 
received from the other organizations belong to the county. 

MR. DRUKER: I object to that. 
THE COURT: I will sustain the objection. You 
are asking an issue of law. 


MR. CAHN: I am asking the question in his 
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position as comptroller, your Honor. 
THE COURT: Objection sustained. 
| Q In so far as county clisims are concerned, 1-46, 
is there a policy in the county that the county not pay or 
reimburse for alcoholic beverages? 
That is right. 
That is well known, is it not? 


Well, it is actually in a set of rules that we 


have at the present time. 


THE COURT: Was it in 1974? 
THE WITNESS: Well, I think it was not written 
~- not as clear when I first became controller as it 


| 
| 
| 
| 
| 
| 


| 


is today. 


| 
| 
Q Let us not talk about the present time. 
1] 


Q In other words, are you telling us -- 

A We wouldn't pay it. 

Q Are you telling me the rules have been changed? 
A No, I think we have really just codified what 


the state law is about necessity and we would judge the 


necessary as a general rule, although, on occasion we do under 


certain circumstances. 


consumption or payment for alcoholic beverages as not being 
| (Continued next page) 
| 
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(@) So, ordinarily, if a claim in the name of 


William Cahn had been scotch and sodas, the county would not 


pay it 

A I would disallow that. 

Q Isn't it a fact, well, let me put it this way, 
you said under circumstances that policy is changed. 

A It is not changed. 

@) It is dispensed with? 

A It always remained the same. If you have 
certain confidential investigations like a decective goes in 
on a narcotics or some sort of morals thing and has a drink 
at a saloon, so he does not blow his cover, we will pay that 
amount of money. 

Q Even though the claim says three scotch and 
sodas, Detective Jones, three scotch and sodas, you will pay 
it as long as we certify it is involved in an investigation? 

A And it was necessary in that investigation. 

@) And it was necessary, right? And, therefore, 
Mr. Christ, is it not so that in certain instances in order 
to protect an investigation, perhaps in order to protect the 
individual detective who was on the investigation, therefore, 
exceptions are made to the rules? 

A Well, I have given you one of them. We try not 


to make too many, though. 
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‘e) I fully understand that. 

A There is a broader latitude, Mr. Cahn, wnen it 
comes to reimbursement of police officers and district attor- 
ney personnel when it comes to a confidential investigation 
and in the work of their office to rout out crime. We give a 


hroader latitude to those tian a public official that is 


merely being reimbursed for his meals when he is away from tnhé| 


county. We are not going to pay for his three scotch and 
sodas if he is just drinking at a convention. That is not 
our policy, and we do not think it is necessary. 

a) But where it is involved with an investigatior 
and where it is involved with the importance or the necessity 
of the investigatior, the county does make an exception cto 
its policy and rules, and it does pay the amount? 

MR. DRUKER: Objection, repetitious. 
THE COURT: Sustained. I think it is a summary 
of the testimony. 
Mr. Druker, is there any redirect? 
MR. DRUKER: May I have a moment, your Honor? 
THE COURT: Just a moment. 
CROSS-EXAMINATION 
BY MR. CAHN (CONTINUED): 
8) One of the uses of the Prosecution Func, 


Christ, as you know it, is the payment of funds to an 
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informant? 


A That is right. 


Q And in so far as your investigation to which we 


referred, the so-called dual billings which you referred to, 
totalling approximately $19,750, you submitted a report in so 
far as that was concerned? 
Yes, I did. 
And, did you not state that the 
MR. DRUKER: I am going to object to this. 
THE COURT: Let us hear the question. 
MR. DRUKEP: Your Honor, may I ask for a sidebar, 
know what is coming and I submit it is improper. 
MR. CAHN: Well, you are a better man than [ an, 
Mr. Druker. 
THE COURT: All right. 
(A sidebar was held without the hearing of the 
jury as follow:) 
THE COURT: Finish the question, please. 
MR. CAHN: Would you read the first part 
cuestion? 
(The reporter read the question.) 
MR. CAHN: Was a proper county expense. 
MR. DRUKER: Your Honor, the resort came apout 


ac a result of Mr. Christ's investigating allegations 
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Mr. Cahn was double billing them. This, I submit, 13 
bootstrapping and self-serving. Mr. Cahn supplied 
Mr. Christ with the explanation he had been using the 
proceeds in the dowble billings to pav an informant. 


Mr. Christ reports in essence while an informant would 


be a proper county expense, if there was an informant, 


however, it should have been labelled as such in his 
claim. This is an indirect method to get the Sam 
Houston evidence in through the report, which reads 
back only what Mr. Cahn told to Mr. Christ. 
MR. CAHN: I am sorry, your Honor, the investi- 
gation was conducted by Mr. Christ's office. ‘hey did 
whatever investigation that they had to do, including 
questioning me, on the basis of determining whether or 
not dual payments -- 
THE COURT: Where is the report? 
MR. CAHN: I have it. 
THE COURT: Let us take our recess, and I will 
look at it. 
(The sidebar was concluded. ) 
THE COURT: We will take our afternoon recess 
The jury may go back to the jury room and do not 
about the case. 


THE COURT: Is it where I can look at it? 
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MR. CAHN: I am trying to find it. 

THE COURT: Mr. Druker, do you have it? 

MR. DRUKER: Yes, I do. This is it, your Honor. 

Your Honor, may I ask the witness not discuss 
this with anyone during the recess? 

THE COURT: Well, he is allowed to. te is 
subject to questioning on it. 

(A recess was taken.) 

THE COURT: Mr. Cahn, if vou are going to as 
that question I think it has to be in terms of the 
statements in the renort and not in some different 
paraphrase. 

MR. CAHN: I will be very hapov to, your Honor. 


MR. DRUKER: The problem I have with that still 


is that this is based upon Mr. Christ's acceptance of 


Mr. Cahn's representations as being truthful. It is 
a bootstrapping thina,. 

THE COURT: It is not a bootstrap, it is a 
hypothesis which depends on what Mr. Cahn ultimately 
establishes. 

MR. DRUKER: Again, I think it is something that! 
is going to be brought, and it should be hrought out 
on the defense. 


THE COURT: Well, I think we have aotten far 
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enough with Mr. Christ. 
MR. DRUKER: We have not gotten into the 
Same Houston business, and I would like to keep the 


Government case iree frem this. 


THE COURT: We have not got into the loss of 


the attache case either which Mr. Cahn did not describe 


to the jury. | 


MR. DRUKER: That is part of Sam Houston -- 

THE COURT: But I will let him ask this one 
question. 

MR. CAHN: Your Honor, may I bring to your 
Honor's attention tix fact that this, too, is a record 
kept in the regular course of the comotroller's busi- 
ness? 

THE COURT: That does not make it admissible. 

MR. CAHN: I understand that, but ic does siecle 
to these claims, your Honor, this particular informacioh, 
and it was the Government who brought out the yuescion 


through Mr. Christ of dual reimbursements. 


THE COURT: If you want to argue yourself out of 


question. 
Bring in the jury. 


(Whereupon, the jury took its place in the jury 


| 

| 

my ruling, you can, go ahead, otherwise, as? the one 
| 

| 

| 
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THE COURT: Go ahead, Mr. Cahn. 
I withdraw the form of the last question, 
and I will ask Mr. Christ, you did conduct, your 


did conduct an investigation into this so-called dual bill- 


| 
| 
| 
| 


A Yes, we did. 
Q And did you not come to the following opinion: 
"As discussed above, Mr. Cahn has acknowledged that he 
has made claim to and received payment from both Nassau County 
and other entities for the same expenses and our examination 
confirms this in »averal cases. From the information provided 
we are of the opinion that vayments of this nature made to 
informant are proper county charges and that if they were 
be submitted to this office in the customary manner would 
approved by us for payment. This office does not concur, 
wever, that deviations from the prescribed claims aud: 
-rocedure are acceptable." 
Was that not your opinion? 
A That is right. 
MR. CAHN: No further questions. 
THE COURT: Mr. Druker, do you have any 


redirect? 
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REDIRECT EXAMINATION 
BY MR. DRUKER: 
9) Mr. Christ, with reqard to that conclusion, 
it fair to say what you are saying there if Mr. Cahn used 


certain monies to pay an informant it could be construed as a | 


proper county expense? 
That is riaqcht. | 
Now, do you know for a fact, that h® was paying 
an informant at any period of time? 


A Just what he attested to me to be the facts. 


2) With regard to the $19,750 figure, was that 


derived from information supplied by Mr. Cann or somebody elseP 


From Mr. Cahn, 
Q Does it purport to say that if Mr. Cann took 
money \mproperly from another source and used to pay for a 
county informant, that would be a proper county account or 


expenditure of money? 


MR. CAHN: Objection. It is leading and not 
based in any way on fact. 
THE COURT: Overruled. think it is vroper in 
the light of the conclusion that was statec 
A Well, Mr. Druker, the monies that hr. Cann 
recoived from other entities were in fact ’uplicate paynents 


and then they were applied to this informant and basically 
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that is what Mr. Cahn's affadavit says, we would have accepted 
those as payment to informant and would have allowed those as 
a general county charge and maybe what it does really is 
short-circuit the step of a redeposit into che county and 
payment out with a claim form. 


fe) You are looking at it from the county Point of 


view, 1s that right? 
A That is true. 
9 If a county official ‘vere to, as an example, 
steal money from a bank and -- 
MR. CAHN: Objection. 
MR. DRUKER: I did not finish the question. 
-~- and pay the county informant -- 
THE COURT: Overruled. 
Q -- you would be looking at it simply from the 
county point of view, would you not? 
MR. CAHN: May I object and call for a withdrawa 
of the juror by the use of the word "steai" which 
Mr. Druker in his very opening claimed that nowhere 
was I charged with larceny or stealing. 
THE COURT: Overruled. 
MR. DRUIER: I am using a hypothetical -- 
THE COURT: Overruled. I think the jury will 


understand the limits within which it is used, 


| 
1 
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Q If a county official, X, were to steal money 
from a bank and use it to pay a county expenditure for an 
informant, he would be saving the county, possibly, money, 


is that right? 


A That is right. 
0 That is your only concern, the dollar and cents | 


county as controller, right? 


Could we have that question again? 
| 
| 


| 


MR. CAHN: Objection. | 


THE COURT: Overruled. 


(Continued next 


Christ-redirect/Druker 

Is that right? 

Yes. 

THE COURT: Of course, the jury will bear in 
mind there is no claim of theft here. This is just an | 
illustration Mr. Druker is using. 

8) Are you aware, Mr. Christ, the county of Nassau 
is not charged or alleged to be a victim in the present 


indictment upon which Mr. Cahn is tried? 


A Mr. Druker, I nave not examined th- indictment, 


that is what I have been told. 

Q You testified that sometime around August 1974 
you and Mr. Cahn had a discussion regarding the confidential- | 
itv of the claims that he was submitting, is that right? 

A Yes, I think that it was around August, it may 
be earlier in the simmer, but I think it was probably after 
Mav and before August, I raally can't fix a time unless I 
check our records as to when that stamp was first used. 


This was during an election campaign, was 


Mr. Cahn was running for office at the time. 
And were there any outside entities who were 
seeking to examine these claims at that time? 
A There are a number of people in the county of 


“assau that are forever examinina claims, and there were some | 
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requests to examine the confidential claims of our offices 
that were sealed by Mr. Cahn, yes. 

Prior to the time that this switch took place 
where you stamped the front page, confidential, not for public 
insvection, were these claims which were typewritten as confi 


f 


dential, available to the general voublic for inspection? 


A No, they were not. 

(@) And, with regard to payments to informants, 
this would be a vermissible county expense, would it not? 

A Oh, sure, we pay informants. 

Q And, showing you again these two groups of 
documents marked Government Fxhibit 56 and 57 for identifica- 


tion, I will ask you if those are not in fact all claims 


relating to the payment of informants by the district attorney? 


MR. CAHN: Objection to the characterization. 
THE COURT: Ask hiin what thev are. 
9) What are those, Mr. Christ? What do thev 


purport to be, I should say? 


A They are claim forms for reimbursement to the 
Prosecution Fund for payments to or for the benefit of 
informants. 

Q Do those claims reveal the identity of the 
informants? 


A Yes -- not in every instance, [ do not helieve. 


Christ-redirect/Druker 


In any event, do they give the informant’ 


Here we go again. I think maybe there were 
some -- I guess not. Melvin Roth, but I think he was in the 
Nistrict Attorney's office. No, I do not see any names of 
informants. 

‘) Do any of them reveal the place at which the 
informant was raid? 
A No, they are stated in very general terms. 

Are those claims in proper form? 

Yes, they are. 

0) To the best of your knowledge, were all honored 
by your office? 

A Yes, they were. 

@) Do vou know whether or not checks was subse- 
suently issued in nayment of those claims? 

A Yes, there were. 

9) If the D: strict Attorney took, for example, a 


five-hundred dollar cash advances for, say, a trip to Chicaado 


in some point of in time that money would have to be re2vail 


to the Prosecution Fund, would it not? 
A Yes, it would. 
And, would it be the general vractice that he 


a claim to the county listinc the items “or 
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expended that five nundred dollars or any portion 


Honor, again, I an 
object to the leading. [ suggest that the cuestion 
what would be the general practice. 

THE COURT: I think it is a proper wav to do 
Let him answer. 

THD WITNESS: What is chat? Would ne submit 
claim of some sort listing or enumerating the items 
upon which he spent the five hundred dollars? 

A Yes, he would. 
re) And when a check was issued, would it be issued 
to him or the Prosecution Fund? 

Well, it would be issued to whoever expended 

tne money, and the illustration that Mr. Cahn was talkina to 
about before, we would pay him and then in turn pernit him 


to reimburse the fund. That is a variation on the way to do 


9 If the airline tickets, for example, had been 


vurchased through a travel agency and the claim came in the 
nane of the travel agency, to whom would the check be issued? 
To the travel agency. 


(Continued next page) 


56 Christ-redirect/Druker 
BY MR. DRUKER: 


@) Now, if a claim says on it, for example, $200 
“or hotel bills, $100 for witness meals in Chicago, would you | 


look behind it to determine whether or not that hotel had 
actually been used or whether or not the witness had actuall 


been there? 


A We couldn't go to Chicago or call then, 


would ask for a hotel receipt, a hotel bill, and the airlines 


Generally, as to those items where some items 
for which you would ask for a receipt; is that right? 

A Right. 

On those items, would you accept a District 
Attorney's or the District Attorney's -- that is, there micht 
be a certification that they expended those monies? 

A The thinc that we are concerned about is the 
certification, that is, that the man .3 prepared to certify 
that the expenditures were actually and necessarily made. 

But if a man lost his receipt, his bill, we would still 
reimburse him if he was prepared to certify. 
Q Now, you testified that prior to the issuance of 


that report, you had discussed those matters with Mr. Cahn; 


| 
| 
| 


that right? 


A Yes, I, I discussed them and I had my field 
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auditor, Mr. Dorosk, discuss them. 
fa) And did Mr. Cahn at that time or at any time 
prior to December of 1974 tell you that he had in fact turned 
monies back into the county, for so-called double billings or 
whatever you want to call them? 


A I don't recall any discussion about a turn-back 


county treasury -- 


Now, Mr. Cahn -- 


A That is, that is prior to November of 1974. 

9) Now, to this date, do you know for a fact that 
he turned any of these, any of the monies from these alleged 
double billings, back into the county? 

A I aon't have any records of that. Our office 
may have the record, but the nroblem with trying when monies 
came back in is that those entries for redevosit are made on 


daily basis and it is difficult, if it goes into the general 


fund, it is difficult to track those deposits unless you are 


looking for something like that and have some knowledge of 


| 
| 
\ 
| 


when it was done. Otherwise, it would be hard to track it | 


(9) Now, you testified also that your aeneral policy 
was not to allow reimbursement for alcoholic beverages; is 
chat correct? 


A That is correct. 
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@) For example, some county officials went out co 
th 


| 


lunch on county business, you might pay for the lunch; is at 


right? | 
Food only. 
And you wouldn't nay for alcoholic beveragses? 
A No, six. 
0 But on an invesciaqation, if it was an undercover 
acent and to avoid blowing his cover, he had to buy a drink 
or two at the bar, you would pay for that? 

A Under those circumstances, but if there were 
some investigation where the County Commissioner of Police 
is sitting around discussing it, he would be treat like an 
ordinary county official in the first instance that you gave 
and we wouldn't pay it. 

Q It might have affected your decision to vay 
the drinks if it were in an undercover investigation, but 
you knew that some outside organization was also paying for 
those same drinks, and considering that in the light of che 
actual and necessary standard that you testified to, what 
would you do then? 

A We wouldn't -- you mean if in fact the detectivd 


his cover may be blown? 


9) And he submitted a claim for three 


to avoid blowing his cover and 
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knew that the National Police Association hac already paid fo 
those? 
We are only going to pay once, and that is it. 
By the way, as to this actual and necessary 
standard, is that a policy or is that a statute? 
It is built into a number of statute 


state law, really, I don't know the precise cite, I don't 


have it, but it is a standard by which we are guided, and 


is the law of this state, to the best of my knowledge. 
MR. DRUKER: No further questions. 
THE COURT: Is there any recross? 
RECROSS~-EXAMINATION 
BY MR. CAHN: 
@) Mr. Christ, you stated that the amounts were 
based upon what I have told you? 
A Well, as far as the informant's payments are 
concerned, the $19,750, yes, sir. 


And, on the information that I had ven to 


A Yes, that is correct. 
Q Was it not also based on information that was 
received by County Chief Spahr and Joseph Spinnato? 
We didn't specifically to my knowledge intervie 


them, although there were some affadavits that were presented 
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us that indicated -- 
DRUKER: I will object to the contents of 
this affadavit as being hearsay. 
Mr. Christ has testified that he didn't inter- 
view them. 


THE COURT: Sustained. 


Well, the information that you base your opinion 

sased on affadavits as well as what I told to you? 

A That is correct. 

9 Your report was based on affadavits as well as 
what I told you? 

A Yes, that is correct. 

Q And weren't those affadavits signed indeed by 
Chief Spahr and Assistant District Attorney Joserh Spinneto? 


MR. DRUKER: Your Honor, I -- 


THE COURT: I sustain an objection to that. 


BY MR. CAHN: 

9) Now, in the handling of funds from another 
association which were received in payment for expenses billed 
to the county, and those funds, used for accounting purpos®s 
jirectly, I think you characterized it as avol ing a short 
stop or a short stev of redepositing it in the county 


treasury; is that correct? 


Christ-recross/Cahn 
Yes, that is correct. 
MR. CAHN: May I have the affadavits? 


MR. DRUKER: I think this is what you want, it 


CAHN: Yes, yes, I am sorry. 


Now, you were shown Government's Exhibits 56 an 
for identification and you identified them as claims for 
yments to informants; is that correct? 
A That is correct. 


And you stated that nowhere on those claims was 


there any indication of the name of the informant? 


A That is the way they appeared to me, Mr. Cahn. 


There may be some, but from my quick look at it that is 


exactly so. 
@) May I suggest that there is a date and a history), 
Prosecution Fund, Check #715, issued for expenses incurred by 


Informant #45, Re: Racket Bureau 640, and that is a 


i 
District Attorney's Racket Bureau case, is it not? 


A Well, those, those numbers, the RB and all the 
other numbers thzt were signed, were your numbers, and 
rankly what they relate to I wouldn't know. 
ry And you wouldn't care? 


| 
No, that wasn't desiqnated that it meant anything 
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to us except that we had to do some filing by that sort of 


secreaated claim. 


That number represented a case, though, a county 


Well, I wouldn't know chat svecifically, tnac 
, that is your number and is assigneu by you. 
And the amount of a hundred dollars? 


Well, I don't know which one you are referri: 


We are referring to 56, 
It appears to be for a hundred dollars. 
The first one. 
And the second one is dated July 15, 1971, Prosecution 
Check #719, issued for exnenses incurred by Informant #245), 
Racket Bureau 640, $100. 


ra Yes. 


That is the only information on that 


Well, you have got certification and iat sor 


of thing, but in terms ot its descriptive ocuality, yes, chat 


that it contains, and it appears that there is a 
of those of one hundred dollars each and they run 
On a monthly basis. 


All right. 


on 


Q 


to 
ue 
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Now, if the information therefore doves not relate, wnat 


is, the name of the informant -- 


a No. 

Q Nor does it have th: place? 
A No. 
@) But it does relate a date, however? 

A Right. 
q And you testified on redirect by Mr. Druker that} 


that is a vroper county form and was honored by the comptroller 
| 


and a check was issued? 
A That is correct. 
0 Now, do you, Mr. Christ, know whetner or not an | 
informant was paid a hundred dollars? 
A No, I don't. 
2) May I suggest to you that if che District 


Attorney wanted to steal one hundred dollars he could submit 


that claim, pocket the money, and you wouldn't know anything 
about it? 
A That is correct, he would have made an improper 


certification, but -- 


a) I said steal; is that correct? 
A That is correct. 
9 And he could pocket the money? 


——— 


A That is correct. 


Christ-recross/Cahn 


That is all he would have to do is submit chat 


A That i¢ cerract. 
9) Now, you testified that this conversation about | 


submitting blank forms with the stamp "Highly Confidential," 


came about in August of 1974 as a result of a conversation 
at that time? 

A While there is no precision in that month, but 
it was in and around or between May and August, I would imaqd- | 


ine, and I can check my records and diary on that and f£1x a 


more precise date, but that is to the best of my recollection. 


Q You said that it came about during election 


A I think I answered the question that he “ut to 
me, there were inquiries made about the confidential claims, 


you knew, around the first part of the summer, really, ana 1 


think it was after that that we started to, i started 
<hink about it and I talked to you about it, the way 


handline your confidential claim. 
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i BY MR. CAHN: 
| e) Do I understand that you are telling this Court 
and jury that it was you whe came to me? 
A Yes, I came to you. 


fe) I didn't come to vou? 


MR. DRUKER: I tnink the last answer -- 
This question. 
THE COURT: Sustained, that is right, sustained. 
BY MR. CAHN: 
Q There was also a campaign for District Attorney 
in 1971; was there not? 
A Yes, sir. 


Who was asking for these claims in 1974? 


about these, br. Sorely asked about them, and ultimately 
Dennis Dillon asked about them. 


O Who is Dernis Dillon? 


| 
A Well, the reporters from Newsday had inquired 


He is now the District Attorney in Nassau County 
He was my Opponent? 
Yes. 


And do you know what his former position was? 


MR. ORUKER: ['nm qoingq to object to this as 


being irrelevant. 


THE COURT: Let him -.1swer. 


Christ -recross/Cahn 


MR. DRUKER: Your Honor, may I ask for a side- 


| 
| 
He was -- 


bar, I submit it is important. 

THE COURT: Well, I think we are getting into 
something rather remote, but come to the sidebar. 

(The following occurred at sidebar without the 
hearing of the jury.) 

MR. DRUKER: Your Honor, at the last trial 
Mr. Cahn kept trying and continually tried to have 
Mr. Dillon's name brought in and that Mr. Dillon was 


Mr. Druker's boss and that this looked like a political 


ploy to get him. Now I think that is irrelevant, 
unless Mr. Cahn wants to argue -- 

MR. CAHN: I think it is perfectly relevant, 
your Honor. 

THE COURT: What did Judge Dooling do last time?| 

MR. DRUKER: He tried to keep it out as best he 
could, but the defendant kept sliding it through the 
side through. 

THE COURT: Well, it has no real relevancy, but 
my experience has then that if somebody thinks some- 
thing is relevant and he wants something to come in, 
it comes in ultimately. 


MR. DRUKER: Your Honor, I would ask tha 
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to reconsider it because in summation it is going to b 

argued that this was a political vendetta to yet him. 
THE COURT: Let him argue, you can't help thac. 
(The trial then proceeded within the hearing of 
the jury.) 
THE COURT: All right, go ahead. 

BY MR. CAHN: 


Q Do you know the position which Mr. Dillor had 


prior to the time that he became elected as District Attorney? 


A I think he was a federal attorney working, I 
think, in Anti-rackets. 
Q May I suggest he was with the United States Task 
Force in this district, the LCastern District? 
MR. DRUKER: If he knows. 
9 Head of the United States Task Force in this 
district? 
A I am not sure what his officiai titie was, but 
I know in v.2 racket section, I don't what the official title 
was. 
Q Do you know whether or not M:. Druker was assoc- 
iated with him at that time? 
THE COURT: That is really entirely irrelevant, 
I directed -- 


MR. CAHN: Your Honor, I misunderstocu you -- 
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I thousht -- 
THF COURT: No. 
MR, CAHN: Forgive me. 


THE COURT: Objection sustained. 


BY MR. CAHN: 
fe) Now, you talked about the state statute relating} 


to expenses which were actual and necessary? 


A Yeas. 


.@) And am I not correct, Mr. Christ, in stating 


} 


| 
that the determination in the first instance of what is actual; 


and necessary is the interpretation which the comptroller, the; 


| 
opinion that the comptroller may have had? 


A Yes, that is a fair statement. 

) So, again, we are talking about an opinion as 
to what is actual and necessary and -~ 

A Well -- 


s) If you make a determination that 


that is not actual or not necessary, it is your opinion, 
it not? 


A Well, I think that in the context of my testi- 


mony here this afternoon, when a person receives -- 
@) No, no, I'm not talking about any specifics, 
Christ, when you make a determination. 


Somebody has to judoe it, and it is my 
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judgment, yes. 
a) Yes? 


A Righ* 


Q So it is your opinion, and that opinion can be | 


challenged? 
A Of course. 
(@) And there are others that might have a different 
ovinion? 
A I would hove not. 
MR. DRUKER: Objection. 
COURT: Overruled. 


DRUKER: Objection that it is pure conject- 


. COURT: I will let the answer stand. 
You are on recross, you should direct your ques- 
tions to redirect. 
MR. CAHN: We talked about actual and necessary, 
your Honor. 

CAHN: 

Q I ask you to look at People’s Exh. vit 2 in evi- 
dence and ask you, Mr. Christ, to read if you will to the jury 
wirat that claim was for? 

A It is a trip to Chicago and San Francisco by 


District Attorney William Cahn, Assistant District Attorney 
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Joseph Spinnato, Detective Sargeant John Lang and ks 50-23 
and SP-15, and then are various listed things that were 
expended, including meals, gratuities, taxis, hotels. 

(@) Now, if the defendant, the District Attorney, 
went to Chicago to lecture for the National College of Distric 
Attorneys and for that purpose alone, would the county navs 
paid for that? 

A No, we would noc. 


Q Now, specifically, do you know whether or not 


there was repayment to the county of any funds or any portion 


of Government's Exhibit 2? 
A Mr. Cahn, are you referring to a cash payment? 
9 Yes, a cash payment. 
A I know of none, but there may have been. 
I indicated to you before the difficulty of trying to 
trace a repayment back in. 
MR. CAHN: May that this marke: 
tification? 
THE COURT: Mark it. 
THE CLERK: One-page document marked as 
Defendant's Exhibit A, for identification. 
BY MR. CAHN: 
®) I show you Defendant's Exhibit A for identifica- 


tion and ask you if you recoanize tuat? 


Christ-recross/Cahn 
I have never seen it before, but it is 


Do you recognize what it is. 


Yes, it is a form for a redeposit. 

To whom? 

To the Treasurer of the County of ‘Nassau. 

And does that form relate the datés and for wha 


the redeposit is? 


A Well, there is a description of what it is on 
the form. 


It appears to have some official markings on the botton 


of it that are deleted in terms of date and -- 

Q You mean deleted or -- 

A They are not distinguishable. 

9) All faded? 

A I see a 19, it looks like April, I do see a 
dollar figure -- 


MR. DRUKER: I am going to object at this point 


to any testimony from this document, which, number one, 


we don't know whether Mr. Christ is the proper party -- 


THE COURT: The witness hasn't identified it 


Do you have any more questions about it? 
MR. CAHN: Well, I press the identification. 


This is a country treasury form and really -- I 


don't see, you know, the official markings on it, and frankly 


| 
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this form would be better really t tified to by the treasurer} 
I mean, not by -- that is their form, and we act by getting or 
receiving conies of it, but to make entries in the books, but 
that is his form. 

9 Well, did you get a copy? 


A As I see it here, Mr. Cahn, I don't know. 


have been able to testify to these other documents that have | 
been marked because they have our «ficial stamp on them, votn 
for payment and also the perforation and as to the fact that 
we issued a warrant, but that I can't tell you. 


Q The state law and the county law, if you will, 


to which you referred about the comptroller in cetermining 
whether or not exvenses are actual and necessary, does that 
law relate or have a reference to or is relevant in any way 
to private groups? 
A It controls the municipal offices, and i+ 
s itself to that. 
MR. CAHN: No further questions. 
MR. DRUKER: Nothing further, your Honor. 
THE COURT: Mr. Christ, you spoke about your 
revort having been based on affadavits. 
Do you have the original affadavits or copies 


of the affadavits? 
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THE WITNESS: We -- there were affadavits that 


were submitted to me by the District Attorney chat 


related to his payments to various -- to -- to an 


informant, and we used photoconvies, xeroxed copies, of 


those in our repor*+, and we made some comments about 
the absence of the originals. 
THE COURT: Thank you. You may step down. 


(then the witness was excused.) 
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COURT: Your next witness. 
DRUKER: The Governmert calls Patrick Healy.| 
He said he will be here in just a couple, your lionor. 
THF COURT: Do vou want to take thes-= exhibits 
awav, Mr. Druker? 
MR. DRUKER: Yes, your Honor. 
PAS 2 2.0 F HEALY, called as a witness on 
the Government, having been duly sworn by 
the Court, testified as follows: 
EXAMINATION 
DRUKER: 
Q Mr. Healy, would you tell the jury the place 
nature of your present employment? : 


A I am the Executive Director of the National 


District Attorneys Association with headquarters at 211 East | 


Chicago Avenue, Chicago, Illinois. 
e) And what is the National District Attorneys 
Association, and, first of ali, how longa have you been a fili-| 
— P 
ated with it? 
A I have been affiliated with tne association 
since 1967. 
4s the Executive Director for that entir= 


- 


all but one year, and before that I was a 
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Project Director on one of their grants. 

Will you tell the jury what the NDAA is, as it 
is referred to, what it does and aqoals? 

It is a national professional organization of 
prosecutors, both state and federal. The main function and 
purpose .s to professionalize the office of the prosecuting 
attorney. 


@) And do you know the defendant William Cahn who 
y 


is seated to my right? 
A Yes, I do. 
Q Was he at any time affiliated with the National 
District Attorneys Association? 
A Yes, he was. 
For what period of time, to the best of your 
knowledge? 


A For as long as I have been associated with the 


association, starting at least in '67. 


1 


At any time was he an officer of that oryaniza-~ 
| 


Yes, he was. 


For what period of time and what office did he 


Well, he has held the position of State Director 


from the State of New York, Vice-President, President-Elect, 
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President, Past President, possibly Secretary-Treasurer, I 


would have to go back and check the record. 


er : ° ° > | 
lie was President of the organization, you testi- 


fied, for some time; is that right? 


Do you recall the period during which 
Pres: dent? 
A I believe he came in in ‘7 
convention in Mackinaw. 
a) Mackinaw, Michiaan? 


A Mackinaw, Michigan, and went out in August, 


the Puerto Rico conference. 


The date Auaqust, would the August 1, 1971, to 


Julv 31, 1972, refresh your recollection? 

A That would be Mackinaw, I think, so. 

Q Now, by the way, was Mr. Cahn affiliated with 
various committees or did he chair various committees of 
NDAA? 

Generally, yes, he chaired numerous committe: 
And from time to time did he travel for tre 


or pursuant to NDAA business to various cities arounc the 


country? 


At our request, ves. 


To lecture and to perform other servicas; 
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Yes. 
And was he entitled on any of these occasions t 
have his @xnenses naid by NDAA? 
A As a rule, on authorized trivs we picked up all 
the expenses, yes. 
Q By all the expenses, you mean all travel ex- 
penses? 
A Airline tickets, hotel bills, miscellaneous 
out-of-pocket expenses, yes. 
oO Taxi cabs or car rentals? 
Yes. 
Now, was there a aqeneral procedure that was 
followed with reaard to Mr. Cahn's seeking and obtainina 
reimbursement from the NDAA for travel exnense? 


A On behalf of the association? 


9 Yes. 


A Normally, he would perform the assignmen:, he 


would write a letter stating that he hc i been where he had 
been, and that his out-of-pocket expenses were such-anc-such 
a fiqure, and I would issue a check. 
QO And these letters, would there be hand delivere 
or delivered by \ome other means, generally? 
Well, mostly by mail. 


And then you would issue a check as a rule 
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pursuant to his claim or letter; is that correct? 
A Right. 
@) How woudd you deliver the check to him 
to be delivered? 
A Well, mail it hack to New York. 
fe) I'm going to show you these documents 
marked respectively Government's Exhibit 3(A) through 6(.) 
identification and 11(A) throuceh 27(A) for identification, 


and finally, 46 for identifica ‘on, and I will ask you if you 


recognize those and can identify them as being business 


records of the NDAA and kept and maintained by thea NDAA in the) 


| ordinary and usual course of its business? 


A 4(A) is. 


11(A) is. 
SZ(A), L3{A}, 24(A)s 254A), 16, 18, 19, 20, 21,. 22, 23, 
24, 25, 26, 27 -- 27(A), not 27 -- 46(A), and Exhibits 5(A), 


6{A) and 3(A) are records scrmally k-«pt in t’¢ course of 


r 


ousings:: ‘= *he Nationa? ‘enter for Prosecution Management. 
‘@) All right. 


And what is the National Center for Prosecution 


Management, if you know? 


A Well, it is a M.C. corporation whose main func- 
Lion is te do manaqement studies of prosecutor's offices 


chroughout the country. 
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fe) Do you hav2 any affiliation with that organiza- 
tion, you, personally? 

rN Personally? 

0 Ves. 

A I am Secretary-Treasurer of ic. 

a) And those last three exhibits you mentioned, are 
these business records of that oraanizetion kept and maintaine 
in its ordinary and usual course of business? 

A Yes. 

9) Did Mr. Cahn at any time have any affiliation 
with that entity? 


A Yes, he did. 


A On the Board of Directors. 
For what period of time, if you recall? 
A I can't give you the exact dates, but fora 
while +here it was not incorporated and then later it became 


incorporated. 


@) What was that and when was it? 


9 And do you know what the Law [Cnforcement Assist- 


ance Administration is? 
A Yes, I do. 
Q What is it? 
A It is a special agency of the Devartment of 


Justice set up to handle improvement grants to law enforcemen 
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agencies by Congress. 

Q Does the LEAA fund the National District 
neys Association in any way? 

A Yes, they give us grants, but they don't 
the oraanization, the association, as such. 


(a) Are anv of these records related to LUA 


Some of thes®2 do, ves. 

9 How about the National Center for Prosecutor 
lanagement, how is that funded? 

A That is funded solely by LEAA money. 

@) Is there any relationship hetween the National 
District Attorneys Assnrciation and the National Center for 
Prosecutor Management? 

A Well, informally, we ccnsider it our management 
arm although it is separate corporation. 

9 Did Mr. Cahn travel from time to time on 
business the National Center? 


As a board member, he would attend 


Now, qenerally, without going inco any details 
at the moment, what are those documents there in front of you? 
A Well, they are various letters and reimbursement 


recuest forms for various trins. 
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: | 119 
2 Q By whom? 
3 A They are all by Bill. 
4 | 0 By Bill you mean -- 
| 
5 A Bill Cahn. 
6 | 9) The defendant? 
7 | A Yes. 
8 | oO And also contained in there, are there any iia 
9 svondence from you and the various associations to Mr. Cahn? 
| A You mean letters of/acknowledgement? 
a 9 Yes, sir. 
‘ot A Just my original check, as far as I can see, 


13 ! along with the pink copy of the check which is the second copy 


14 || of a snap-out check form. I don't see any letters that I have 


15 || written personally, if that is shat you mean. 
16 | 9) Were those checks issued pursuant to the letters 


7 || sent by Mr. Cahn or the claims sent by Mr. Cahn? 
17 y 


; 20 of those letters or claims which were not sent in United 7 


18 A Yes. 

at 2) And to the best of your knowledge, are tnere any 
21 mails? 

~ A Through, through the United States mails, you 
ed mean hand-delivered? 

oat @) Yes, sir. 


| 
| A I don't recall any, no. 
| 
| 
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(a) And tc the best of your knowledge, are 
those checks checks that were not sent in the United 
mail to Mr. Cahn? 
that I recall. 
did those letters and those cnecks 
business or tr.ps taken by Mr. Cahn on behalf of the National 
Nistrict Attorneys Association and the National Center? 
A They are at our request either on assuciation 


business or under grant business, yes, sir. 


0 Regardless of whose request, do they relate to 


undertaken by Mr. Cahn on asscciation business or 


i 
iy 
b 


business? 


A Yes. 
MR, DRUKER: Your Honcr, after showing the e 
to Mr. Cahn, I am going to offer them into evidence. 
THF COURT: Come to the sidebar a minute. 
(The following occurred at sidebar without the 


heering of the jury.) 


VYHE COURT: The witness has said that some of 


vere LEAA and others were not. 


Now, are you going to come to that? I am noc 
sure all are admissible. 
MMR. DRUKER: They are reJated to the trips in 


the indictment, but I'm aoing to go into the dichotomy 
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between the non-LEAA fund and the LEAA funding. 


THE COURT: All right. Then we will get there. 


(The trial then proceeded within the hearing of 


the jury.) 

THE COURT: Maybe while Mr. Cahn is examining 
them we will take our afternoon -- well, it is the end 
of the afternoon, it is past 4:30 now. 

Bear in mind what I have said, ladies and 
gentlemen. Do not talk a sut the case wnongst your- 
selves or with anybody else and don't talk about it at 
home. 

Don't let anyone speak to you, any of the 
courtroom. 

Now if you see any articles about it in any 
newspap2r or notice anything on radio and television, 
don't listen at all. 

I want no outside input. 

You are excused until ten o'clock tomorrow 
morning. 

You can stev down, I'm sorry to keep you until 
tomorrow. 

THE WITNESS: No problem, your Honor, no 
problem. 


(At 4:45 p.m. the jury left the courtroon.) 
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MR. DRUKER: Your Honor, we can schedule things | 
tentatively, will you at 4:30 be adjourningin the 
afternoon? 

THE courr: Yell, sometime between four-thirty 
and five tomorrow hecause I have a sentencing panel. 

MR. DRUKER: We will start at ten. 

THE COURT: Starting at ten, that is, unless 
try to rush a little bit. 

I always have something to do in the morning 
I have other cases. 

MR. DRUKER: I wasn't try to rush the Court, 
just wanted the record to indicate that at the time of 
the arraignment of the defendant, and I am not objecr- 


ing to his looking at the dccuments, he is entitled to} 


do that, but I just want to have this reflected on the | 


record that at the time of arraignment Mr. Cahn was 
given covies of Government's 1-46, 1(A) through 46 (A) 
and 1(8) through 46(B). 


MR. CAHN: There's no question about that, your 


THE COURT: Do you have any objection to thar? 
MR. CAHN: No, I don't think so. 
THE COURT: We will mark them in the morninc. 


I let my clerk «. because ha has a meeting. 
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MR. CAHN: Obviously the case is going to move 
along -- 

THE COURT: I am not sure if we will finish in 
two days and a half. 

MR. DRUKER: Your Honor, I think Thursday morn- 
ing will be last witness the Government will have. 

MR. CAHN: Well -- 

MR. DRUKER: If that is the answer you sre look- 
ina for. 

MR. CAHN: Well, in view of that, your Honor, 
because it is important in so far as the methodology of 
presentation is concerned, and perhans eve more 
important at this time, the expense, I would like to 


know and with an offer of proof, if your Honor is going 


to make a decision as to whether or not you will permit 


extrinsic evidence to come in on the basis of character 
testimony, and related strictly to the question of 
truthfulness as was done with Judae Dooling because -- 
THE COURT: Well, what questions would you 
anticipate putting at this stage to the character 
witnesses of Mr. Cahn, Mr. Druker? 
MR. DRUKER: Your Honor, I am just giving you 
my mental processes, I thoucht this over a good deal 
since the last trial, I think under the law I would be 


enticled to ask them a number of questions as long as 
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they are based on good faith -- well, I just had a 
number of them, but I have decided not to go into them 
because I think the jury might think it just really 
wasn't cricket unless I was going to prove these things|, 
so I don't know, I may stick pretty much co the limits 
that I stuck to on cross-examination last time, wiic 


was just more or less asking them if they Knew anything 


F | 
or had any versonal knowledge about the facts of this 


case, and not much else, and if that changes, i will 


bring it out. 


THE COURT: Let Mr. Cahn know tomorrow morning. 


MR. CAHN: I have no objection to asking, if |! 


may make myself clear, I don't object to the Govern- 


| 

| 
ment asking the questions which would necessarily follow 

| 

| 


by a defendant taking the stand, but being bound by tne 
answer, if it involves, supposedly, alleaedly other 
crimes, but to permit extrinsic evidence to go in is an 
entirely different storv, and this is one of 

tions which -- 


THE COURT: So far Mr. Druker has not suggested 


that, and whe* I'm saying is that he ought to let us 
know if he wants to qo beyond what he did at the last 


trial. 


MR. CANIN: All right, fine, thank you. 


THE COURT: Goud afternoon. 


tr 
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MR. CAHN: Good afternoon. 
MR. DRUKER: Good afternoon. 
(The proceedings for the day were thus con- 


cluded. ) 
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Healy-direct 
(Whereupon, the jury en-<« the vourtroom at 
1):15 a.m.) 


THE COURT: Good morning, ladies and gentlemen. 


We are ready now after a little preliminary matter. 
Mr. Druker, you may proceed, and Mr. Healy, 

you were sworn yesterday and are still under oath. 
MR. DRUKER: Seated at counsel table is 


Mr. “nomas Sclafani, the gentleman from yesterday. 


Now, I believe we left off yesterday at the 


point where the Government had offered into evidence 


certain documents showing Mr. Healy, and it was my 


understanding that there is no objection. 

MR. CAHN: That is correct, Mr. Druker. 

MR. DRUKER: In that event, th sovernment 
offers into evidence Exhibit 4-A for Identification, 
11-A through 16-A for Identification, 17-A through 
27-A for Identification, and 46-A for Identification 


and also 5 and o-A for Identification. 


THEQOURT: All riyht. They can be marked. 

MR. CAHN: May <= just check something, Mr. 
17-A, was that testified to? 

MR. DRUKER: Yes. 

THE CLERK: So marked in evidence. 


THE COURT: All right. Go ahead with your 


Healy-direct 
questions, Mr. Druker. 
PATRICK HEALY, resumed and testified further 
as follows: 
DIRECT EXAMINATION 
BY MR. DRUKER (Continued) : 
Q Now, Mr. Healy, those documents represent letter 
from Mr. Cahn to the National ®2\.strict Attorneys’ Association 


or the National Center, do they not, ationg other things? 


A Yes. 

Q And with regard to those letters, what are they, 
generally? 

A You mean the contents? 

Q Yes, sir. 

A Basically, letters stating that he had gone on 


a trip on our behalf, conducted whatever it was, a training 
course or a lecture, and that many times referred to what 
happened, and then a statement as to expenses and then 
reimbursement. 

Q And, with regard to each cf those, there was 
a pink invoice included or with most of them? 

A Well, that is a copy of the check. ‘rhe check 
comes in three parts. 

Q You have an actual check included, right? 


A Well, it is a file copy of the check. 
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Q What is the document which appears to be an 
invoice? 
A Well, there is a form there which was designed 
for the claiming of reimbursement. Is that what you mean? 
Q These pink -- 


A That is a copy of the check. The check comes in 


three parts. It is a stamp-out check. 


Q Now, in each of these cases, to *he best of 
| your knowledge, did Mr. Cahn travel on either business for 
the National Center or for the National District attorneys' 
Association? 

A Yes. 

Q And in each of those cases, you issued a check 
for reimbursement pursuant to his claim; is that correct? 

A Yes. 

Q In any of these instances, did Mr. Cahn tell you| 


or anyone else in your organization, to your “nowledge, that 


} 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
! 
i 
} 
| 
| 


he had filed a claim with Nassau County, New York, for some 


| 
| 
| 


or all of the same expenses for which he was seeking aiid 
ment from either the NDAA or the National Center? 

A N°“ for what I was repaying him for, no. 

Q Did he ever tell you that he was -~- did he ever 


| 
| 
| 
| 
| 
| ask for your permission to do this? | 
A Ask me permission to do what? 

| 
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Q To obtain payment from the NDAA or the National 
Center while simultaneously obtaining reimbursements for the 
expenses from th's county? 

A No. 

By the way, is there any -- withdrawn. 

Is there one or more than one type of funding which 
is used to pay the travel expenses that ere reflected in 
these exhibits? 

A Source of money? 

Q Source of money, yes, sir. 

A Well, there is a grant from LEAA, and then there 
| is the general treasury of the Associati::n which is not 
supported by money, Governmental grant. 

Q And, was some or all of Mr. Cahn’s travel taken 
pursuant to these LEAA grants? 


A I would have to check each and every check, but 


Q a can tell by looking at those documents 
whether or not his travel was pvrsuant to a LEAA grant? 
A Pretty much so, yes. 


Q I am showing you now Government's Exhibit 3~-A 


through 6-A in Evidence (handing to witness). 


MR. CAHN: Mr. Druker, there may be a mix-up. 


I dgon't think you offered 3-A in Evidence. 
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MR. DRUKER: I am sorry. This was included in 
the package. I should have enumerated it. 
MR. CAHN: I have no objection. 
THE COURT: All right. Mark it. 
MR. DRUKER: May the record reflect that 3-A 


was one of the exhibits «hich was introduced. 


Q Starting with 3-A, «an ou describe, if you can, | 


what the trip was arout that that claim -- 


A 3-A? 


Q And whether or not it was a LEAA funded project | 


or pursuant to a LEAA grant? 


A 3-A was. It was a Board of Directors’ meeting 
| of the Center held in Mexico City. This institutior is wholly| 
funded by LEAA. 

Q And with regard to 4-A? 

A 4-A, to the best of my ability, is the training 
seminar in San Prancisco, which was funded with a LEAA grant. 


Q And with regard to 5-A? 


A This would have to be a Board meeting of the 


Center held in Chicago, which was, well, the same thing. It 


is funded by a LEAA grant. And you want 6-A? 


Q Yes, sir. 
A 6-A is likewise, an Executive Board meeting 


of the Center held in Los Angeles. That is LEAA funded. 
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Q And with regard to the checks ~hat were issued 
in 4-A -- in 3-A through 6-A, I am SOFEY, were these checks 
that were drawn on LEAA funded or other accounts? 

A No separate funding. It is LEAA. 

Q The LEAA wes used to pay those cleims? 

A Yes. 

Q With regard to the National Center for Pro- 
secution Management, whut was Mr. Cahn's affiliation with that 
entity? 

A Board of Directors. 

Q And as such, was he aware, to your knowledge, 
was tris entity LEAA funded? 

MR. : If he knows. 

Well, I just assume he did. 

MR. CAEN: Object to what he assumed. 

THE COURT: Was the question of LEAA funding 
made known to the Board of Directors? 


THE WITNESS: Oh, yes. 


Q With regard to 4-A, which was the Drug conferenct 


in San Francisco, was your testimony that that was 4 LEAA 


funded project? 


A It was an LEAA project, but it 2s not a drug 


project. 


Q And showing you again 4-A in Evidence, I will 
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ask you whether or not, to your knowledge, Mr. Cahn was 
aware that that trip involved « LEAA project? 
A I just assume he did, yes. 
MR. CAHN: Object to what he assumes. 
THE COURT: Yes, stwike it out. 


What was his affiliation with the LEAA at that 


'71, President Elect or President. 
Was he a Beard membe ? 


A Well, he wou. * be a Board menner of the NDAA. 


Q Was the matter of LEAA d°scusseu at Board 
| meetings? 
A Almost every Board meeting. 
Q Was wir. Cahn present at some or all of these 
| Board meetings? 


A Frequently, y°s. 


Q Now, did you have different fiscal policies 


|| regarding No. 1, the } yment out of LEAA funds, and No. 2, 


payment of travel expenses out of general NDAA funds? 
a Yes. 
Q Were these policies written or oral? 
A Both. 
Q Now, with regard to payment of travel expenses 


out of regular NDAA funds, was there any written or oral 


1335 
10 Healy~direct 


guideline which would either allow or prohibit an officer of 
the NDAA from obtaining reimbursement where his home juris- 
diction was paying for those travel expenses? 

A We have a By-law provision. 

Q What is that By-law, if you know? 

A I think it is No. 12. 

Q For what period of time has that been in exis- 

to your knowledge? 

A As long as I have been with the Association. 

MR. DRUKER: May this be marked for Identifica- 


tion, vour Honor? 


THE COURT: Yes. 
THE CLERK: Document marked Government's Exhibit| 
58 for Identification. 
Q Mr. Healy, I am directing your attention to 
Government's 58 for Identification. I will ask you to tell 


the jury, first of all, is that a copy of the document which 


was kept and maintained by the NDAA in the ordinary and usual | 


course of its business (handing to witness)? 


A Officers -~ Directory of Officers and Board 


A Yes. | 
Q What is it? 


| members in 1971. 
| | 


Q In that Directory, do you find Article 12 or | 
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Article 12 of the By-laws? 
A Page 30, Article 12. 
Q And is it your testimony that this By-law was 
in effect at least from 1969 through 1974? 
A Best of my ability, I remember it being, yes. 
Q In that same format, was it changed at all, 
to vour knowledge? 
A To my knowledge, it has never been changed. 


MR. DRUKER: Your Honor, I will offer that 


poruion of the document into evidence after showing it 


to counsel. 

CAHN: Which portion, Mr. Druker? 

DRUKER: Article 12, page 30. 

CAHN: The entire brochure was identified 
by the witness, and I believe it has relevance to the 
entire matter. 

THE COURT: If you want the whole thing. Mark 
the whole thing. The Government can read Article i2. 
They don't have to read anything else, but it is 
available if Mr. Cahn wants to use it for any purpose. 

THE CLERK: Government's 58 marked in Evidence. 

MR. DRUKER: May I read the first paragraph of 
Article 12, your Honor? 


THE COURT: Yes. 


Healy-direct 
MR. DRUKER: Article 12, Travel and other expens¢s. 

It shall be the policy of the corporation to minimize 
expenditures out of its general fund for traveling or 
other expenses incurred by officers or m mbers relating 
to the Corporation's business. No reimbursement for 

any expenses shall be made to any officer or member 

where such officer or member can or may secure similar 
reimbursement from his governmental jurisdiction or 


any other similar source. The cv Llection of reimburse- 


ment for the same expenses by an officer or member 


from both the corporation and any other source shall 
be grounds for automatic expulsion of membership from 
such officer or member." 


Q Now, with regard to LEAA funds, were you governe 


by different policies or by-laws, if you know? 


A There's financial guidelines which they give you 


Q Who gives you? 


A LEAA. 

Q And would those guidelines and policies as you 
er your organization understood them and interpreted them, 
either prohibit or allow the payment to an officer of the NDAA 
traveling pursuant to the LEAA grants where his local juris- 
diction was paying the same item, travel expense? 


MR. CAHN: Objection to the answer of the ques~- 
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tion as to whether the defendant had knowledge from 
LEAA guidelines. 

THE COURT: Yes. Don't ask it from looking at 
the guidelines yourself. 

MR. CAHN: That the defendant knew; I knew. 


MR. DRUKER: Your Honor -- 


THE COURT: Well, that is the next point. The 


witness can answer it. 


A Well, in reading the guidelines we would not 


Q I am not asking whether or not you, personally, 


would pay. That was the interpretation of the guidelines. 


| 


What was your interpretation of the guidelines? Did they alloy 
or prohibit the payment of such expenses? 
CAHN: The matter becomes totally irrelevant| 
| 
COURT: Leave your argument for later, | 
I ruled that whe witness may answer. 
WITNESS: What would be my interpretation? | 
COURT: Yes. | 
WITNESS: I am sorry. Was that the question? 


Yes. 


My interpretation, we would not pay. 


| 
In other words, it was prohibited by the policies 
. | 


Healy-direct 


and guidelines of the LEAA? 


A Yes. 


(Continued on next page.) 
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pa/se 2 || BY MR. DRUKER: 
L/ 2 “I Q Now, directing your attention «gain to 
4 || Government's 46-A in evidence, that is a claim for among 
5 | other things travel expenses incurred on a trip to Las Vegas, 
6 Nevada; is that right? 
7 | A Yes, | 
8 | Q And was that pursuant to NBAA business? 
9 é. NO. Not if it was the police prosecutor 
10 | conference, it was not. | 
} 
11 | Q But it was paid by the NB/ .? | 
12 | A Yes. | 
13 | Q Now, in this claim, Mr. Cahn requested 
14 || reimbursement for a hotel room, for a claim incurred vy him 
15 | in was Vegas? 
16 || A Yes. 
17 | Q In wnat amount? 
| 
18 |) A $100. 
19 | Q And did he ever teli you that the hotel room in 
20 | Las Vegas had actually been rented to him on a complimentary 
= pasis or free of charge? 
22 || A Not that I recall. 


04 || occasion to discuss with Mr. Cahn? 


25 A I did. 


| 

| 

| 

93 «| Q Within the last month or so, did you nave | 
| 

| 
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2 | Q- Did he tell you whetner or not the hotel room 

3 | in Las Vegas had been complimentary? 

4 | A He did. | 
5 " Q And what was ais response in that regard? | 
6 | A He asked me if 1 call the conversation tnat 

7 | ne had with hin. 


§ | Q Did he tell you whether or not the hotel room 
g 1ad been given to him free of charge in Las Vegas, wevada? 
at A At that conversation he did. 

lj 
11 ! \d What did he tell you in that regard? | 
a A He said that he stayed at a different hotel 
13 | and that he had gotten a complimentary room, and ne asked me | 
~~ if I remembered a conversation I had had with hin. | 
15 | Q And did you remember any conversation with him 
16 || prior to this? 

A Concerning that room, amd I said, to the vest of | 


my ability, and I do not remember it, Dut that wouldn't ve 


unusual. 


When did you nave this conversation that you 


just referred to in which Hr. Cann and you discussed this 


complimentary room? 


but I'd nave to check 


Tnat was in Washington, 


my calendar. ‘that was in Wasnmington about a week or ten 


days ago. 
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Q Was this a LEAA funded or a BAA funded? 


A This was a NBAA project in association with the 
National Association, Chiefs of Prison. 

Q And to your knowledge, would the policies or 
Guidelines of the NBAA, prohibit or allow the payment of a 
hotel bill where the hotel had actually given the room on a 
complimentary basis to Mr. Cahn or anyone else on tnat basis 
for that matter? 

A We pick up all expenses. You are saying would 


we pay for a hotel room that didn't cost anything? 


Q Yes, sir. 
A Basically, not. 
Q By the way, with regard to these exhibits 


wnich I have shown yc . did Mr. Cahn generally submit any 
sor’ of back-up document sucn as receipts or hotel bills or 
Statements? 

a Whatever he submitted would be there, and 
sometimes there is, sometimes there isn't. 

Q Is it fair to say that generally what he 
submitted was what is right here; just a listing of his 
expenses without any supporting documentation? 

A Normally I pay out in the letter. 

Q And do you rely on what is in his letter or do 


you check someplace else with the expenses actually incurred? 
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A The letter stands for itself. 

Q Now, I show you a further group of documents 
and I will ask you to keep them in order, and to examine 
them and tell the jury whetner you recognize those and can 
identify them as being business records of the NBAA kept 
and maintained in the ordinary and usual course of NBAA 
pusiness (handing to witness.) ? 

A These are business records wit. our check 
attached to it. The first one is dated March 4th, 19069. 
involves a conference in Indiannapolis, Indiana. 

Q Without telling what each of those documents 
are, they are not in evidence, try to tell whether or not 
these are business records of the NBAA, kept and maintained 
as such? 

A Yes. One to Boston is, reference to Reno is, 


Arizona is, one concerning New York is. 


& COURT: Let me have these, and I will check, 


Mar« ther... 

MR. DRUKER: Your Honor, if I may, in pencil 
I wiil make some tentative numbering notations. 

THE WITNESS: Well, they all have some. Do 
you want specific references? 

THE COURT: Later. After they are marked. 


THE WITNESS: Well, they all are. 


| 
| 
| 
| 
| 
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Q What are tiose documents, generally? 
A Well, there are some letters there. Mnere are 
some checks, in each case there is a check, and in this case 


there is cneck stv -. It is letters, correspondence and 


concerning trips. 
Q Yrips by whom? 


Mr. Cahn. 


Pursuant to NEAA business? 


Right. 
Q Similar to t he exhibits which you have been 


shown previously; is that right? 


A Yes. 

MR. DRUKER: Your Honor, may I wait until he 
marks them. 

THE COURT: Yes. 

THE CLERK: ‘Two documents marked 47-A, 47-B. 

Seven documents marked Government's 48-A through 54-A. 

(So marked.) 

Q Starting with 47-A and 47-B for identification, 
if you would, :ir. Healy, would you tell the jury what those 
specific documents are ar’ shat they relate to? 

A .7-A is a training conference in Indiannapolis. 

Q And are you able to tell whenthat training 


conference took place? 


Healy-direct 
lt took place around February of ‘69. 
MR. CAHN: Your Honor, there is nothing in the 
indictment which has anything to do with February of 


1969. 


THE COURT: Come to the side bar on this. 


(Whereupon, a side bar was neld as follows:) 

THE COURT: Is this other similar acts. 

MR. DRUKER: This is a prior similar act, 
your Honor, and I submit it has a high degree of 
relevance in light of the defendant's opening. This 
document will show that the defendant was double 
billing almost a year before he met the purported 
informant, that he telephones him, and to start 
double billing. ‘That is the reason for this. 

THE COURT: The issue of knowledge. It seems 
to me it ‘s admissible. 

MR. CAHN: I haven't seen these at all. 

MR. DRUKER: I haven't offered them. 

MR. WEIL CAHN: But there are statements of 
what they are and what they say, your Honor. 

MR. CAHN: Prior to the time, if they are not 
double bills, your Honor, the testimony of ir. Healy 
would indeed be highly prejudicial if they are not 


double billed. 
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MR. DRUKER: ‘he Government would certainly 
look like fools. 

MR. CAHN: I don't care what the Government 
looks like. I am concerned with what the defendant 
looks like. 

z THE COURT: I will let the @vernment go one 
step at a time. Objection overruled. 


(Whereupon, the side bar was concluded.) 


THE COURT: Just let me tell the jury that when 
I admit things that took place before the acts of the 
indictment, they are not for the purpose of adding 
anything to the crime charged against Mr. Cahn. They 
are similar for the bearing that the Government may 
show they may have, on his original motive and other 
circumstances incidents for the matters charged in 
the indictment. 

MR. DRUKER: Thank you, your Honor. 


DRUKER: 


Q Mr. Healy, from looking at those two documents, | 


47-A and B, can you fix the time period that this independent | 
THE COURT: He said February, ‘69. 
More specifically though? 
The exact date? 


By looking at the date on the correspondence. 


Healy-direct 
Letter from the bill is dated February 28th. 
That was before or after the conference? 
A The letters have to be dated after. 
Q And what about with regard to the other 
exhibits on your left? 
A The letter there is dated February 13th, ‘69. 
Q Was that before or after the conference, if 
you are able to tell from looking at it? 
A It would have to be after the conference. 
Q I am going to ask you now to look at the first 
paragraph of that February 28th letter, and ask you if tnat 


refreshes your recollection as to whether or not that letter 


was before or after the Indiannapolis conference (nanding 


to witness) 

A Well, the Boston one would be before 
Indiannapolis. Boston is Exhibit 48. Huston, ~~ 47-38 is 
reference to a Boston conference, and that refers to an 
Indiannapolis conference coming up. 

MR. DRUKER: Your Honor, I am going to offer 
those two documents along with Government's 47 for 
identification into evidence after snowing them to the 
defendant. 

THE COURT: All right. 


(Whereupon, the documents were shown to the 
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defendant.) 


THE COURT: Any objection, Mr. Cahn. 


MR. CAHN: Yes, sir. 

THE COURT: All right. Come to the side bar. 
(Whereupon, a side bar was held as follows: ) 

MR. CAHN: ‘These letters have reference to a 


trip to Boston, to Boston and to Indiannapolis. This 


claim has reference to a trip to Florida. 


MR. DRUKER: It is just the Indiannapolis 
portion. 
MR. CAHN: Yes. I understand that. There is 
a claim here where it says, “County being billed 
from Indiannapolis, rather than New York because 
Mr. Cahn was lecturing,” says the 15th. 


MR. DRUKER: I think there is an Indiannapolis 


airplane ticket here or an invoice. 


THE COURT: Here it is. Kennedy/ Indiannapolis. 
MR. DRUKER: One of these letters refers to 
"Looking forward to seeing you in Indiannapolis.”" 
MR. CAHN: YOur Honor, there is absolutely no 
evidence that anybody was double billed on ths. 
MR. DLRUKER: I think there is ample 
circumstance show evidence that Mr. Cahn was oilling 


the JDAA Indiannapolis, and at least tne airfare 
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portion -- 


MR. CAHN: No, sir. That is the very purpose 


of this explanation, that I billed the county from 


Indiannapolis because that was where I was. I was 
in Indiannapolis at the time savings the county 
$15. I billed the county from Indiannapolis, to my 
memory, and that was strictly for the -- 

MR. DRUKER: Mr. Cahn argues that is 
exculpatory, I submit that is the airfares -- 

MR. CAHN: Where is the Boston one here? 
There is no billing, no billing to the county for any 
of the expenses, your Honor. ‘there is only a bill to 
the county for Indiana Institute of $137. 


DRUKER: That is not the county. That 1s 


WR. CAHN: And billed to the -- 

MR. DRUKER: Mr. Cahn ignores the fact that 
nis statement on February 8th saying, “lly airfare was 
$110, and the rest of my expenses amounted to $27, 
making a total of $137," for which ne was paid. 

TH COURT: ‘That may be clear to the fare to 
Indiannapolis. 

uk. CAHN: ‘whe county was paid. 


Mk. DRUKER: What he did is, he just took off 
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he took off the New York to Indiannapolis portion, it 


would appear, for the county, and billed the county 


or Indiannapolis, to Miami bill stating -- 

MR. CAHN: The county did not pay for the fare 
to Indiannapolis. 

MR. DRUKER: ‘The county paid for more than a 
fare to Miami. 

THE COURT: I think it is insufficient to 
prove much at this stage. Let's go on. 

(Whereupon, the side bar was concluded.) 

MR. NEIL CAHN: Your Honor, may we have a ten 

recess. 

THE COURT: All right. Let's take a ten 
minute recess. The jury may go to the jury room. 
Don't discuss the case. If I would have known, I 
would have let the jury go when we had the side bar. 

(Whereupon, the jury left the Courtroom at 
10:50 a.m.) 

(Time noted: 11:00 o'clock a.m.) 


THE COURT: Be seated, please. Are you ready 


‘AR. DRUKER: Your Honor, I figured out what 
the problem was with regard to thes e exhibits. I 


would like to ask the Court to reconsider. What we 
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have here is Mr. Cahn's airline ticket which shows 
his entire trip from New York to Indiana to Miami to 
New York, and the cirfare for the entire trip is 
$238. He charges the county. lie just takes off one 
leg of that, that being New York to Indiannapolis. 
He charges the county $183. Then he charged the 


NDAA for the New York/Indiannapolis/New York portion 


of it $110. So, we come out with him getting a 


total of $297 for $238. In short, the sum of the 
parts is greater than the whole, and I submit that 
this is relevant to show that even back in 1969 he 
was claiming from two entities and receiving more 
than a hundred percent of his travel expenses. ile 
ticket was $238. That is all, and he received what 
it cost him, and he received back an excess of some 
65 or $50 was involved. 
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(Jury not present.) 


THE COURT: Are the rest like that; as compli- 
cated as that? 
MR. DRUKER: There are four of them which 


be, and the others will be similar, your Honor. 


fact, maybe I can limit myself to four, and give 


Cahn some time. 

THE COURT: Let me see the County exhibit 
minute. 

MR. DRUKER: I think the last page on there 
has the actual airline ticket. 

MR. CAHN: What is this Boston thing? 


MR. DRUKER: Boston is only in there to show a 


time frame. This letter shows he had not yet been to 


Indianapolis. On February 28th he had to be to 
Indianapolis, so the Indianapolis can fall within tha 
ten day period. The same Indianapolis trip is referred 
to in his County claim from February 24th. 

THE COURT: I see the Indianapolis was $55, an 
he charged the NDAA twice, which is $110. 

MR. DRUKER: Yes, your Honor. 


MR. CAHN: Your Honor? 


COURT: Yes. 


CAHN: The County was billed from Indiana 
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THE COURT: You just didn't give the County 


credit for the $55 that you collected from the NDAA. 
MR. CAHN: Your Honor, the County being billed | 
from Indianapolis rather than New York, because Mr. | 
Cahn was lecturing, obviously indicates that there was| 
a claim, that there was a deduction. This is the | 
voucher that is kept in the regular course of pusinessl 


and it states on here the County was being billed from 


| 
Indianapolis rather than New York because Mr. Cahn was 
lecturing in Indianapolis at the time and saving the 
County whatever it is, $15. 

MR. DRUKER: All right. 


Tv’ COURT: You just didn't d*sclose it. You 


made $55 on the deal. 


MR. DRUKER: The County got a bargain. 

THE COURT: Yes. I think it is admissible 
under the circumstances. 

MR. DRUKER: Your Honor, first though, I don't 


like to do this, but I realize the difficulties in a 


defendant representing himself. I am referring to the 
last side bar. I am going to ask if Mr. Cafmcan try | 


to refrain from the hysterics. He's going to have to 


acting as an attorney rather than as a defendant or a 


| 
try to conduct himself as an attorney when he is 
| 


client. 
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THE COURT: Well, I will pay attention to it 


next time. Let's bring in the jury. 


(Whereupon the jury entered the courtroom at 


11:05 a.m.) 


THE COURT: All right, Mr. Druker, continue. 


MR. DRUKER: At this time I offer these. 


THE COURT: I think you ought to mark just the 
two pages you are concerned with. 


MR. DRUKER: Referring to 47. Very well, your 


THE COURT: Don't take them apart. 


MR. DRUKER: That is no problem. 

THE COURT: Leave them tocether but mark the 
folder, and I'll mark that part 47Al. 

THE CLERK: So marked 47Al in evidence. 


(So marked.) 


THE COURT: And then I am going to receive in 
evidence -- what is the other one? 

MR. DRUKER: 47A and 47B for identification. 

THE COURT: Yes. All right. 


THE CLERK: That is 47A in evidence and 


Government's 47B marked in evidence. 
(So marked. ) 


THE COURT: Continue. 


Mr. Healy, I am going to show you a document marked as 
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| 
} 

Government's 48 for idei.-:1fication, this one that you en 
| 


identified, and I will ask you to tell the jury what that 
document is. 
A It's a page out of our checkbook. It is the 


chec*% stub section of the checkbook. 


Q And does that reflect what the check that 
accompanied that at one time was issued for? 
A Yes, ‘t does. 
Q What was it issued for? 
It says, "Reno meeting, 9/14, 9/15. 9/16, NDAA. 


What year was that? 


A September 30, 1969. 
Q To the best of your recollection, was there a 
meeting back then? 
A To the Lest of my recollection, there was. 


Was there a check issued pursuant to that necting 
| 


Yes. The check stub shows it. 
For his expenses of his travel? 
a I would assume so, yes. 
Q Was it reflected on the document that you have 
in front of you now? 
A Yes. 


MR. DRUKER: After showing this document to 
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the defendant, I'm coing to offer 48 and 46.. into 
eviden. e. 
MR. CAHN: May I inquire? 
THE COURT: Yes, I guess so. It is not an 
original. 
VOIR DIRE EXAMINATION 
BY MR. CAHN: 
Q Mr. Healy, do you have any corresyondence in 
reference to that Reno meeting? 
a Wot concerning the expenses. To the sest of 


my ability, I can't find jit. 


Q Do you know that to your knowleuge, for tha, 


particular check issued was for travel expenses, Mr. Healy? 

A My own independent know.edge? 

Q Yes. 

A No. 

Q you have no idea? 

A No. I am going by the record. 

Q What does the record show? 

A Imm <-- 

Q Was that not a meeting of prosecutors, a 
committee of prosecutors of which I was chairman, which I 
set up for a few days to write up minimum stancards for 


prosecutors? 


| 
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2 THE COURT: That has nothing to do with this. 
3 | MR, CAHN: I suggest, your Honor, it does. 
4 THE COURT: Ali right. Go ahead. | 
| A There was a meeting in Reno of about six to | 
s | eight district attorneys to go over the ABA standard on | 
| prosecution, yes. | 
8 Q Isn't it a fact, Mr. Healy, that this wainics daca 
9 | check was for the expenses that was laid out by me in Reno | 
a on behalf of that committee? | 
11 | A Very well could be. | 
| 
12 | MR. CAHN: I object. 
13 | THE COURT: Overruled. It may be received. a) 
ll have not challenged the authenticity of the document. | 
15 | You have raised the question as to the wlevance, and | 
16 || that is a matter for the jury. | 
7 MR. CAHN: Your Honor, the witness has testified 
18 | that he has absolutely no knowledge that that — 
eT lar check was for travel expenses, and I submit that | 
sal the submission of that particular checkbook entry -- | 
21 | THE COURT: Let me see it. | 
o 
22 | (Handing to the Court.) 
2s | MR. DRUKER: Your Honor, I would ask the Court 
24 | to further examine 48, particularly the last set of 


25 figures at the bottom which I think may be relevant 


to 
ur 
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when looking at the figures on 48A. And furthermore, 
adding to that, the air fare. 
MR. CAHN: I submit. 


THE COURT: I think it is relevant evidence. 


a 


The effect to be given is for the jury to decide. 
MR. CAHN: I take exception to your Honor's 


ruling. 


THE CLERK: Government's Exhibits 48 and 48A 
marked in evidence. 


(So marked. ) 
DIRECT EXAMINATION 
BY MR. DRUKER: (continued) 
Q By the way, Mr. Healy, with regard to the chec 
‘that was issued pursuant to the 48A, that would have been 
check number 1755; is that correct? (Handing to witness.) 
A Right. 


Q Did you make a diligent search of your records | 


for that check? 


A We have. 

Q Were you able to find it? 

A I cannot find it. 

Q De vou know whether or not there was any 


correspondence from Mr. Cahn that caused that check to be 


“ 


issued? 
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A No. This is all I have concerning that item. 


I can't find anything on it. 


issue some sort of check on that without a letter requesting 


| 

Q In the regular course of business, would you 
| 

| 


it? 
CAHN: Objection. 


COURT: Overruled. 


A 
Q Mr. Healy, showing you now Government's 49 for 


identification, a document that you previously identified as | 


business records of the NDAA. I will ask you to tell the jury 
what those documents relate to? (Handing to witness.) 
| 
A Concerns a trip to Arizona. Phoenix, I believe). 
Q And was there a trip to Phoenix, Arizona? | 
os To the best of my recollection, there was. 
Q When was that? 


A 1969. 


Q And were you able to tell from the document or 


independent recollection when in 1969? 


A It would have to be the latter part of October | 
| 
| 


or the beginning part of November. 


Q And did Mr. Cahn attend that Phoenix conference? 


A Yes, He did. 
} 


| 
Q Was he paid by the NDAA by his attendance there? 
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Yes, he was. 

THE COURT: Wait a m‘nute. Paid for his 
attendance is an odd word. 

DRUKER: I am sorry. 
Q he paid by the NDAA for travel expenses, 
according to those records? 

A Yes. 
Q In conjunction with his attendance in Phoenix? 
A Yes. 


MR. DRUKER: .vur Honor, I am going to, after 


showing to the defendant, offer 49 and 49A. 

THE COURT: All right. Show them to the 
defendant. 

(Handing to the defendant.) 

MR. CAHN: I have no objection. 

THE COURT: All right, mark them. 


THE CLERK: Government Exhibits 49 and 49A 


marked in evidence. 


(So marked.) 


MR. DRUKER: May Ihave one moment, your Honor? 


THE COURT: Yes. 


Q From time to time, do you pay honorariums to 


individuals whe lecture or perform services for the NDAA? 


A We do. 
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And you pay these out of NDAA funds? 


We do. 


Q What about with regard to LEAA funds? 


pay honorariums? 


A No. 


‘ 


(Continued on next page) 
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CROSS-EXAMINATION 
BY MR. CAHN: 


Q Mr. Healy, I show you Government's Exhisit 49 
and 49-A, and ask you as to whether or not you have any 
knowledge as to how many times during that period of time 
stated on the exhibit that I went back and forth from New 
York to Arizona? 

A How many times do I know? 

Yes. 

A I have no idea. 

Q It is indeed possible, Mr. Healy, that I may 
have gone to Arizoné and returned to New york for a day and 


went to Arizona. 


MR. DRUKER: Objection as argumentative. 

THE COURT: Statements as to what is possible, 

I will permit. 

Q Do you know whether or not I went to Arizona, 
returned to New York and went back to Arizona within a day 
or two? 

A I have no idea. 

Q And there would be nothing in your 49-A that 
would indicate that to you? 

A No. 

Q Now, in People's Exhibit 48-A, would you read 


exactly what the history of what is stated there, in reference 


} 


to that Reno trip. | 


| 
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B It says, "Date, September 30, 1969, to William 


for Reno meeting, 9/14, 15, 16, ABA«NDAA, $489.45." 
is the entry. 
Q And do you have anything else in reference to 
particular trip? 
A I can't find anything. 
Q Is there anything on that e:hibit, Mr. Healy, 
indicates that check is for travel? 
A No. 
Q And isn't it a fact, Mr. Healy, that while in 
Reno with the District Attorneys involved in the committee, 
there was entertainment? 
A Dinners, yes. 
Q And other entertainment; if you know. 
A Well, you just went to dinner. I don't know 
what entertainment you mean. 
Luncheons, dinners. 
Lunches and dinners, surely. 
And shows? 
In Reno? 
Yes. 


There might have been. I don't recall the 


This is 1969; is it not? 
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A "69, righ . 

Q And isn't it a fact that that check was for 
payment to the Chairman for the expenses of entertainment 
of the District Attorneys present? 

A Could be. 
MR. DRUKER: I am going to object to the “Could | 


be.” The question was, “Isn't it a fact.” 


THE COURT: I guess it is not a statement that 


| 


shows anything of the witness’ knowledge. It is like 


the question, "Is it possible." So, at a proper time, | 


I will probably tell the jury that it is not a proba~ 

tive answer. 

Q Well, didn't you tell Mr. Druker, Mr. Healy, 
on direct examination, that this could be for travel? | 

A It could be for travel, entertainment. It could 
be for anything. It was for a meeting in Reno. I don't 


know what the specifics of the meeting are. 


Q I am not concerned with the specifics of the 


meeting, and if I may correct you, the specifics of the 
meeting concerned minimum standards -- 

A They did. 

Q I am concerned about the specifics of 
particular check, Mr. Healy. 


A I understand. 
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MR. DRUKER: Your Honor ~~ 

A (Continuing) If I do not have the back-up 
material -- 

Q Do you know what it is for? 

A I do not. 

MR. DRUKER: If Mr. Cahn is going to shout at 
the witness, I would ask that he return to the lec- 
tern. 

THE COURT: Are the normal expenses that you 


say, travel expenses? 


THE WITNESS: Travel, hotel, out-of-the pocket. 


If he entertains somebody, entertainment. 
THE COURT: All right. Go ahead. 
MR. CAHN: Excuse me, your Honor. 
Q Now, you spoke of a meeting in Washington with 
me, Mr. Healy; did you not? 
A Yes. 
Q Mr. Druker asked you the subject of our con~ 
versation? 
A Yes. 
Q Did you discuss these particular items with 
Mr. Druker prior to your taking the testimony, prior to your 
taking the witmess stand? 


A Which specific items? 
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Q Government's Exhibit 48-A. 
A Yes. He showedm all the exhibits that I looke¢ 
at and identified so far. 
Q And did you tell him unequivocally that this 
check represented a check for travel expenses? 
o I don't think I said that. I said I couldn't 


find back-up material, and that is all I had. It could be 


for anything. 
Q You told him that? 
A As far as I know. 
Q Mr. Healy, you spoke of -- 


MR. CAHN: Your Honor, Mr. Druker only read 


half of the By-law. 
THE COURT: You want to read the rest? 
MR. CAHN: May I do that, sir? 
MR. DRUKER: No objection. 


THE COURT: Yes. 


MR. CAHN: “Any travel and other expenses shall | 


be incurred only with the prior approval of the 
President and the Executive Director, whose approval 


shall be given only if adequate provision for such | 


reimbursement has been made in the budget. No employee 
of the corporation shall incur travel expense without 


the prior written approval of the Executive Director 
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or in his absence, the President. Proper vouchers, 

invoices, et cetera, shall accompany any request for 

travel or other expenses. Such reimbursement may 

be approved or disapproved by the Executive Director, 

who before approval shall ascertain proper budgetary 

provision, proper authorization where necessary, and 
that no duplication of right to reimbursement exists." 

Q Mr. Healy, was this By-law of the National | 
District Attorneys’ Association followed by you? 

MR. DRUKER: I am going to object to that as 
being irrelevant. 
THE COURT: I will let him answer. 

B No. 

Q Mr. Healy, did you know that the defendant 
William Cahn was conducting county business on some of the 
trips with which, at the same time, he attended functions 
of the National District Attorneys’ Association? 

A There are occasions I know you were doing some- 
thing in San Francisco, yes. 


Q In reference to the County of Nassau? 


A Jail investigation, I think. 


Cahn, whether or not he was receiving reimbursement for his 


traveling from the County of Nassau? 


Q And did you make inquiry of the defendant “mn 
| 
| 
| 
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A I did not. 


Q Did you ever make inquiry trom anyone, any 


of the District Attorneys who traveled on behalf of the 


National District Attorneys’ Association as to pursuant to 
Article 12, that no duplication of right to reimbursement 
exists? That determination is the responsibility of -- that 
determination is placed on you by this By-law; is it not? 

A Yes. 

Q And did you make such inquiry? 

A Not that I recall. 


Q Mr. Healy, do you remember prior to November 


of 1974, when you discussed or if you discussed with the 
defendant or anyone else, By-law No. 12? 

A I don't recall discussing that with anybody? 

Q How long have you been with the Association? 

A Came with the Association in '67. Became the 
Executive Director in '68. 

Q And there was no time that you remember dis- 
cussing this prior to this particular case with any of the 
members of the Association? 

A Not that I recall. 


Q As a matter of fact, it's stated here that it 


states in the article, as I read it, "...shall be the policy 


of the corporation to minimize expenditures out of its general 
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fund for travel or other expenses.” 

Did you, when you invited or asked members of the 
National District Attorneys’ Association to participate in 
the various functions of the National District Attorneys’ 
Association, did you follow that? Did you minimize the 
expenses? 


A Yes, as best we could. 


Q Did you provide the speakers with suites? 

A Only where we could. 

Q And what do you mean “only where we could"? 

A Well, when you book four to five hundred rooms 


in a hotel, the policy of the hotel is to give you so many 


complimentary rooms. Either that or convert those into one 


or two suites and give those to high-ranking officers. 


Q And you would have to pay for the other officers 
} 


| 
} 


or the other guests who attended the Association meetings 
from the general fund; is that correct? 

A If it was a conference, amit was one of our 
fund raising conferences, yes. 

Q If you hadn't given the high-ranking officer who 
participated in the Association suites, you could have used 


berhaps another room to provide less cof an expense to the 


Association for some other speaker; isn't that correct” 


A Well, they would make another room available, 
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Q So in that way you didn't minimize the expense 
of the Association? 

A In that way, that is true. 

Q And isn't it true, Mr. Healy, that you per-itted 
your speakers to rent cars for the time that they were there? | 

A Some rented cars, yes. 

Q would you s*y that this was minimizing the 

pense of the Association? 

A Yes and no. 

Q I will accept that. 

And, Mr. Healy, isn't it true that if a speaker was 
scheduled to speak for one day, let's say for the sake of 
discussion, in San Francisco, and he wanted to stay for three 
days, the Association would pay for the two extra days that 
he stayed? 

nN We would. 

Q Would that be minimizing or attempting to atake| 
mize the expenditures of the Association? 

A Technically not. 


Q Now, in this conversation in Washington with me, 


you tell me that it was the policy of the Association to pay 


with reference to the complimentary suite in Las Vegas, didn't 
| 


| 


for the hotel lodging, whether or not you slept on the park 
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| bench? 
| A You are entitled to it per diem, yes. 
| Q There was nothing sneaky about that; was there, | 
Mr. Healy? 


THE COURT: Sustained. 


Q How many phone calls do you get a day from 


MR. DRUKER: I am going to object to that. | 
| 
members of the Association, Mr. Healy? | 


A Phone calis? 
Q Yes. 
| A I don't know. I am on the phone constantly. 
! Q Pardon? 
| A I am on the phone constantly. 
Q Could you approxinate? | 
| A Just from members? | 
| Q Yes. 4 
| A Well, just from members, if it is, maybe five, 
six. 
Q In reference to those with whom the Association 


has either financial or professional business, could you 


approximate? 


A All business on the phone was Association 


business. I mean -- 


Q Approximately. 
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A I have no approximation. I know we have nine 


lines coming in the office, and they are all busy. 


Q Would it be unusual fer you to receive a call 


from a member of the Association who's been invited to speak 


or participate in a particular National District Attorneys’ 


Association project, questioning you about the methodology 


of payment? 
A Is it uncommon? 
Q Yes. 
No. 
Not. uncommon at all? 


A That the first question, they did ask. 


e Now, Mr. Healy, I show yor Exhibit 1l.-A in 
Evidence, purporting to be a letter from we to you, in 


reference tc a trip to St. Paul. Were you prerent at that 


particular meeting (handing to witness)? 


A I must have been. It says, "Good to see you 
in St. Paai." 


(Continued on next page.) 
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(@) And had I wanted my check at that particular 
time, could you have given it to me? 

A No. 

Q Then as I understand it, Mr. Healy, it was at 
your reauest and for the convenience of the National 
District ATtorney's Association -- 

MR. DRUKER: Objection. 


THE COURT: I think where you're standing you 


interfere with Mr. Druker's seeing the witness. But, 


I think you oucht to be able to finish the question. 


You started out as a statement which I presume you 

intended as a question. 

9 Am I to assume it was at your request at the 
convenience of the National District Attorney's Association 
that a claim had to be mailed in order to collect a check? 

It had to be in writing, yes. 
Pardon? 

A It had to be in writing, and 99.9 percent 

times mailed. 

a) Well, if the writing took place in St. Paul, 
couldn't you have given me the check there? 

I didn't carry the checkbook. 
So again, it was for the convenience of 


the Nistrict Attornev's Association. 
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MR. DRUKER: Object. That question is a 


non sequitur from the answer. I submit it is fanfare, 


THE COURT: Let him answer. | 
MR. CAHN: I submit to you -- 


THF COURT: Please. I have overruled the 


objection. Go ahead with your statement. I am 


not accepting your statement as to his relevance. 


A Would I vay on the road? 


9 Yes. 


Highly unlikely, no. No. 
Q It was the request of the National District 
ATtorney's Aeeociation that a claim be mailed to it? 


MR. DRUKER: Objection. 


Yes. 
THE COURT: Overruled. 
I show you People's Exhibit 11A, 
you, the game does not hold true for that. 
(Handing to witness.) 
That I paid by mail? 
9 No. That it was for the convenience 
District Attorney's Association to us® the mail. 
A Yes. 


And 13A (handina to witness) ? 


Yes. The same holds true. 


Healy-cross 

14A (handing to witness)? 
Yes. 
15A (handing witness, ? 
Yes. 

(handing witness)? 
Yes. 
17A (handine witness) ? 
Yes. 
18A (handing witness)? 
Yes. 
19A (handing witness) ? 
Yes. 
20A (handing witness)? 
Yes. 


(handing witness) ? 


0 By the way, could you read tothe jury the 


last paracranh of the letter relating to Exhibit 21A? 

aN "My hotel bill will be sent to you. I 
arrived Tuesday morning and wasn't leaving until late 
™yesdav evening, md therefore I wanted a rest in a hotel 
room. Rather than to get a new room, I told them to use 
ine and send the bill. Therefore, it is not included in 


my expenses." 
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Did you receive the bill from 


I assume so. 


Didn't receive one from me? 


It's not listed. 


22-A is the same provision to mailing? 


Yes. 


(handing witness) ? 


(handing witness) ? 


(handing witness) ? 


26-A (handing witness) ? 
Yes. 

27-A (handing witness) ? 
Yes. 

And 28-A (handing to witness)? 
Yes. 

No, that's 3-A, excuse me. 
3-A. 

4-A (handing to witness)? 
Same question? 

Yes. 


Yes. 
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5-A (handing to witness) ? 


Yes. 


Yes. 


MR. DRUKER: I am going to object on 3 through 


And 6-A (handing to witness) ? | 
! 
| 


6-A, mailing is not an alement of the offense on tos 
counts, your Honor. 

THE COURT: I think it is as to who served, 
but I permitted the testimony. I will let this in 
also. 

9 Now, each time that I attended a meeting in 
reference to claims 12-A through 27-A, Mr. Healy, did the 
National District Attorney's ASsociation cet what it vaia 


for? 


MR. DRUKER: Object. There are circumstances | 
here which were beyond the witness' knowledge, and 
I don't think that's a question. 
THE COURT: Sustained. None of the 
honorary. I thought those were all travel expenses. 
MR. DRUKER: That's all that's in issue here. | 
THE COURT: Objection sustained. 
Fach time a check was sent in reference to 
Covernment's Exhibit 12-/ through 27-A, did the defendant 


attend tnese conferences? 
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A Yes. 
Q pid he participate in the manner that he was 
requested to participate? 
A Yes. 
@) Which would justify his receiving the 


expenses? 


A Well, as far as ve are concerned. 


MR. DRUKER: Objection. 


THE COURT: Well, “as far as we are concerned ,?" 


is the answer. So let it stand. 


MR. DRUKER: Your Honor, my objection ta. 5 
move to strike because that is 4 legal conclusion 


which is really the jury's domain. I think that 


answer doesn't take into account the witness' lack 
of certain circumstances, and it is really a jury 


question. 


THE COURT: Well, you didn't mean that you 
were in any way authorizing the 
disregard the by-law against duplicate payment; 
did you? 


THE WITNESS: we asked him to do some. He 


did what he was supposed to do. ie is entitled to 
repayment. 


THE COURT: Under Rule 12, he should havé 
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notified you against making a claim elsewhere. 
THE WITNESS: That never came up. 

Q Did you ever make inquiry from anyone in 
reference to Article 12? 

h Are you talking about any officer or director 
of the Association? 

9 Yes. Did you ever specifically make inquiry 
orior to November of '74? 

A I can't recall any instances. 


9 And was there in Exhibit 12-A through 27-A, 


Mr. Healy, I ask you if there are any vouchers supporting 


I am sorry. I coughed. What was the last 
part of the sentence? 
Q If there are any vouchers supporting the 
claims which were mentioned in the letters. 
A When you say, “youcher,” you mean county 


voucher? 
2) No. 
THE COURT: He means hotel bills and air 


tickets; supporting documentation. 


Yes. 
A The only one here is for 14-A, there 


car rental bill attached. 
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And all of the -- 

All of the others are just letters. 
And was that not a violation of Articls 
Technically, yes- 


a) nid the fact that the matter 3, Mr. 


that Article 12 just was not observed? 


8 | MR. DRUKER: Objection. 


THE COURT: Sustained. 


10 || a : 
9 Now, I show you Fxhibit 4-A and ask you if 
there is attached to that a LEAA voucher form (handing 
to witness). 


No. 


“i 9 And you testified, did you not, that that 


particular claim involved a function which was paid by 


funds? 


TTAA 
I did. 


i 9 And you said that there were LEAA regulations 


involving grants? 


There aré. 


A 


7 9 And to whom do those LEAA regulations 70? 


™ A To the grantee. To the one that receives 


the money. 


a 
“ 9 And who received the money? 


The arant was qiven to the National District 
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Attorney's Association. 

Q And does anybody else receive the requlations, 
to your knowledge? 

A Well, anyone who gets a arant, plus all 
regional offices, national offices, state SPA, they are 
promulgated. 

\@) The grantees of the grant? 

A Oh, individual? 

@) Yes. 

y They don't get them. 

They don't qet them? 


No. 


And so, the regulations involved are for 
the henefit of the orantee. 
MR. DRUKER: Objection. 


THE COURT: Sustained. 


0 I show you Exhibit 3-A and ask you if 3-A 


involves a voucher form, LEAA funds. (Handing to witness. 


9 Who prepared that voucher form? 


I think the center in Washington did. 


What center? 


A It is a voucher for LEAA funds, yes. 


The National Center for Prosecution Management.| 


Nid LEAA prepare a form? 
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No. 
They didn't prepare that form? 
No. 
I show you -- 


THE COURT: Let me see that, and the other 


(Wher2upon two exhibits were handed to the 
Court.) 
Q I show you Fxhibit 5-A and ask you if there 


is a form, a LEAA voucher form of some kind involved with 


that partici ar claim. (Handing to witness.) 


A Yas. 


It is a form from the National Center again. 


Who prepared thet? 


National Center, I assume. 


Is that the same form that I just showed you 
other exhibit? 
I don't believe so. 
It was chanaed? 
Yes. 
9 I show vou Government's Exhibit 6-A and ask 
you about a LEAA form for that. Is there one attached? 
(Manding to witness.) 


Yes. 


Healy-cross 
Who prepared that form? 
A National Center in Washington. 
Q When you say, "the National Center in 


Washington,” are you talking about the National Center for 
Prosecution Management? 

A Yes, I am sorry. The National Center for 
Prosecution Management. 

9 LAA didn't formulate any of those forms? 

A No. 

0 And is that different from the other two? 

A Well, 3-A is certainly different from 6-A 


and 5-A. 5-A and 6-A, I haven't compared the line on them. 


You want me to do that? Read every word? Wait a minute. 


They are constantly being changed. They look similar. 


Q Ava they exactly the same? 
A I have no idea. I! would have to really read 
them closely. 


The form itself, not necessarily -- you may 


As far as I can ascertain, they are the same. 
So 6-A and 5-A are the same, and 3-A is 


1if ferent? 
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THE COURT: Let me have 3-A, 


please. 


(Handing to the Court. ) 


THE COURT: 0 ahead. 


Now, you just mentioned, did you not, 
, that these forms were constantly 


being chance! 


THE COURT: I didn't hear that. 


(Whereupon the court reporter read 


evuestion back.) 


THE COURT: Are they constantly being changsda4 
THE WITNESS: They were, and they ¢ ill are 


(continued next pag?) 


Healy-Cross 


Q Does that come about as a result of the constant 
changes of the regulations of the law, the Federal Law Enforce 
ment Administration? 

A Comes about for numerous reasons though. We are 
trying to get the proper information to satisfy everybody. 

Q What do you mean by that? 

A Auditors, LEAA, our own accountants. 

Q What kind of information? 


A Well, computation per diem, computation for 


itself, for numerous reasons. 


| 
travel. And now we are starting to add affidavits on the ri 


Q May I suggest to you that these regulations, are 
vague and are not understanddie by the grantees who were recei 
ving the grant. 

MR. DRUKER: Cbjection. 
COURT: Sustained. 

Q you understand all of therules and regula- 

tions given to National District Attomey's Association? 
DRUKER: Objection. 


COURT: I will let him answer. 


CAHN: Is your Honor finished? 
COURT: Yes. 


CAHN: Thank you. 


4 
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Q Mr. Healy, I show you exhibit 3A, and ask you if 
that ic tne format that was submitted by the defendant, Willi 
Cahn, to the National Prosecution Management for reimburse*ent 
of expenses? {handing to witness.) 

4 It was. It is the for. 

Q Exactly as it was submitted? 

A It's been marked up. Is that what youmean? It's 
been marked up. It's been processed. 

Q Other than the processing itself, were there 


cross-outs made? 


A Oh, yes. 

Q And may I ask you to tell the court and the 
jury what cross-outs were made, and what was substituted, if 
anything? 

A On the top line where it gives the amounts of 
per diem, $25.00. That is crossed out, and $40.00 is added, 


and down below, on line six, where the word ver diem is typed 


in, dollars $40.00 is put in a ball point pen. That has all 


been lined out. 


Q Who did that? 

A I assume the Center in Washington did that. 
Did the defendant, William Cahn, do that? 
Not that I know. 


Mr. Healy-- 
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ication. 


' 
MR. CAHN: I ask that this be marked for identi f-| 
| 


THE COURT: Mark it. : 
THE CLERK: One vage document marked defendant's 
exhibit B for identification. 
Q I show you defendant's Exhibit B for identifice-| 


tion and ask you if this is not the xmproxed copy of the form a 
it was when received by the National Center for Prosecution 
| 


Management (handing to witness) 


A Possibly, could be. 
Q Well, could you tell me how it's different from 
Government's Exhibit 3-A in evidence? 


A It looks like the exact same form, except the 


| 1 ines have not been crossed out on the per diem statement. 
Q And is it your testimony that the National 
Center crossed out $25.00 a day and put in $40.00. 
MR. DRUKER: Objection. Asked and answered. 


The answer was he didn‘t know who did it. 


THE COURT: Overruled. 


I just assume they did. I assumed they did. 

MR. DRUKER: Objection. Move to strike on the 
asswaption. 

‘HE COURT: Overruled. 


Did the defendant, William Cahn, certify in any 
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way, by that form, that he svent $49.00 a day ver diem? 

| A No. 

Q And this is LEAA Funded? 

A That's right. 

Q Is that $40.00 a day payable to the defendant, 


whether he spent it or not? 


| 
| 
i 
| 
| 
| 


A Now or then? 
Q Then. 
A I thirk so. 


Q In other words, if the defendant went to Mexico 


} 


| and slept at his crandmother's house, the Gevernment woulc be | 
obligated to pay $40.00 a day? 

MR. DRUKER: Objection. 

THE COURT: Sustained. 

I don't think the witness knows. 

Q I am talking now about the LEAA Requlations which 
were received by the grantee, the National District Attomey's 
Assocation, of which you are empowered to sign checks? 

A I understand that. I understand that. The 
regulations are changing. 

Q Pardon? 

A The regulations are changinc. | 


I understand they are changing. I am now talking 


March of 1974? 

To the best of my recollection -- 

MR. DRUKER: Objection. I don't think that there 
is a question before the witness at this moment. The 
last question was objected to and sustained. 

MR. CAHN: I am going to repose the question. | 
His vosition was the man that was resvonsible for the | 
LEAA Grant, and the one who received the regulations. | 

THE COURT: Where are the regulations? | 

MR. CAHN: The prosecution brought out the fact 
of regulations. | 

THE COURT: What is your question? 


: 


I sav to you, Mr .Healy, that in March of 1374, 


him, please. 
MR. CAHN: This is cross-examination, Your Honor. 


THE COURT: Yes, sir, but it still is based on 


THE COURT: Don't know. Don't sav anything. Ask | 
| 


questions, and not by statements of counsel. 

Q In March of 1974, would LEAA Regulations permit 
a ver diem payment of $40.90 4 day recardless of whether or no 
$40.00 a day was spent by the individual? 


MR. DRUKER: Objection. 
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THE COURT: Objection sustained. Mr. Healy, this 


exhibit 4A says, “enclosed find bill for expenses," 


happened to it? 


| 
and there is no bill. Was there a4 bill,and if so, what | 
| 
| 
| 


THE WITNESS: Your Honor, we made a diliaent sea- 
rch, and I don't know the exact number 4, 5 or 6. We 
cannot find supporting documentation. 

THE COURT: All right. Thank you. 
Q Now, in reference to exhibit 3A; that involved 
! a board meeting of the National Center for Prosecution Manade- 
ment in Mexico City; did it not? 


A Yes. 


Q And was there a question as to whether or not 


LEAA was going to authorize payment for a meeting outside 


the Continental limits of the United States? 


A Yes. I think vou had to get permission. 

Q And could you tell me in reference to Exhibit 
when this claim was made? (Handing to witness.) 

A When the claim was made? 

Q Yes, sir. 

A I don't see a date on it. Oh, here it is. 
March 25, 1974. It is dated. 

Q And could you tell me when the check from the 


National Center of Prosecution Management was sent? 


Healy-Cross 
May 16. 
Almost three months? 
Yes. 
THE COURT: Two. 
THE WITNESS: Two months. 
MR. CAHN: Two n-nths. Excuse me, Your Honor. 

I am sorry. 

Q Now, Mr. Healy, was the defendant compensated 
for attendance at the National Center for Prosecution Manage- 
ment? 

A You mean for exvenses? 

Q I didn't say that. I asked you whether or not h 
was compensated. 

MR. DRUKER: Object unless the witness states 


how he finds this compensation in this contest. 


THE COURT: I presume compensation means something 


nature of an honorarium payment for services. 
THE WITNESS: No one got honorariums Yur Honor. 
as I know, no. 

There is no fee? 

No. 

No honorarium? 

No. 


There was reimbursement of expenses? 


me@aly-Cross 
. | A Up to the limits of the guidelines, right. 


And insofat as the guidelines, were concerned, 


Q 


Government's Exhibit 3A says $40.00 a day (handing to witness) |. 


A Yes. 


’ 


Q Now, on Exhibit 5A where it says “per diem com | 


putation,” what does that say? 


A It says eleven quarters. Is that what you mean? | 


Eleven qua‘ters under per diem $6.25 a quarter, $68.75. 


" 1 Q Who put that in there? 


ll | A That would be done by the National Center for 


Prosecution Management. They compute the quarters. 


8 Q They compute the quarters? 


| A Normally they do, yes. 


There was no certification or statement by Mr. 


Q 


Cahn that he had eleven quarters at $6.25 per quarter? 


a i A You mean by the Center? 


Q There was no statement on this part of 5-A. 


mT MR. DRUKER: Your Honor, object on the ground of | 


7” T relevance. The allegations, don't involve per diem in 


this case. 
MR. CAHN: Don't involve what, Mr. Druker? 


23 | MR. DRUKER: Per diem. 


THE COURT: Let me see it. 


(Whereupon Exhibit 3A was handed te the court. ) 
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THE COURT: I suppose what it means is quarters 
per quarter days. $6.25 for each quarter of a day 
when it was $25.00 a day, but I think Mr. Druker's poin 
Mr. Cahn, is that there is no charge of falsity in 
connection with the hotel bill. It relatesonly to the 
travel expenses. 


MR. CAHN: Your Honor, I submit to you that this 


voucher is the basis of the countsl, 2, 3, 4+ 5S» 6- | 
| 
| 


and it is stated that I made false representations and 
I think -- 
THE COUR’: All riaht. If you want to show there 


was some true representations in it, I suppose you can 


do so. 
MR. CAHN: There was no representations of any 


kind that was put in before, but were put in after. 


THE COURT: All right. Please continue. 

Q When the Center received that exhibit, Mr. Healy, 
was them certification on Government's Exhibit 5-A that there 
eleven quarters at $6.25 per quarter by Mr. Cahn: 

A 10. 

Q And on Exhibit 6A was there certification that 
there were eight quarters, at $6.25 per quarter by Mr. Cahn 
| orior to the time you received? 


A No. 
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| 
j 
The certification. That was put on bythe Center} 


MR. DRUKER: Your Honor, I! think the point is 
made again. I object. Thero is no relevance, no falsi‘f- 
ication of per diem. I will stipulate it that the 
Government is not contending and there is no avidence 
that the per diem was falsified. 

MR.CAHN: I appreciate the stipulation, Pb 
think it is vital to the defendant's case. 

THE COURT: If you think it is important to show 
whether or not the travel certification is false, neve! 
are other things on the document that are true. Is that | 


it? 


(continued next page) 
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MR. CAHN: That plus, your Honor, other matters 
that I don't think we should discuss before the jury 
at this time. 

THE COURT: All right. See if you can speed 
up this part of it. 


MR. CAHN: Your Honor, for the record, may I 


take exception to your Honor's remarks. 

THE COURT: Well, you are working on something 
that the Government has offered to stipulate to. 

MR. CAHN: I am not trying to tell the Government 
how to try its case. 

THE COURT: I am trying to tell you where you 
should exist on time, and I think that is within my 


power. All right. Go ahead. 


MR. CAHN: I am doina the best I can, your Honoy. 


Q Now, Mr. Healy, when was the first time that 


you heard of this investigation? 
A The very, very first time? 
Q From -- 
THE COURT: The first time is the very, very 
first, if you want to call it t>at way. 
THE WITNESS: It's been a long haul. Well, it 
be by way of phone calls to Chicago. 


Were you in Chicago at the time? 


Healy-cross 


Yes. 


| Q And approximately when was that? 

4 | A Oh, I don’t know what year it was. I just | 

5 | didn't make any record of it. | 
Q And did there come a time when you were in | 


| 

\ 
| Honolulu when you heard from the Government? 
| } 


MR. DRUKER: Your Honor, I object to his. & 


don't see what relevance this has. 
THE COURT: Overruled. 
A It wasn't Honolulu, it was Maui. 


Q Do you know when that was? 


A I think it was in November. I don't know the 


A year or two ago. 


Q If I suggested November of 1974, prior to the 


election? 


MR. DRUKER: Objection, your Honor. We are 


going to get into allegations that this is a ~~ 


TIE COURT: No. I think that a certain amount 


of this I will listen to. 


A Yes. 
Q And do you remember to whom you spoke? 


A Well, first of all, I talked to my office 


because they called me. 


Q Yes, but - 
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A And then eventually I spoke with the U.S. 
Attorney's Office. 

Q And do you know who in the U.S. Attorney's 
Office you spoke with? 

os Spoke with a series of people. I spoke with 
Mr. Trager. I don't know if it was I or my associate that 
spoke with First Assistant -- Puccini, is it? 

THE COURT: Puccio. 


A (Continuing) And I don't know if I spoke with 


Mr. Druker or Goldman. Either one. 


Q Did there come a time when you were requested 
to show records of the National District Attorney's Associa- 
tion on the Saturday before Election Day? 

A We had a request, yes. 

Q And did vou accede to that request? 

Eventually. 

On Saturday? 

Not Saturday. I don't think -- no. 

When iid they come in? 

When did people come to the office? 

Yes. 

MR. DRUKER: Your Honor, can we have a side 
bar and an offer of proof. I think I know where we 


are going. I think it is entirely improper. 
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THE COURT: All right. | 
3 (Whereupon, a side bar was held as follows): 


4 THE COURT: Are you leading up to some incon- 


uw 


sistent prior statement? 


6 MR. CAHN: No. 


7 |] THE COURT: What is the rel..vancy. 

. MR. CAHN: The relevancy is in reference to 

9 Mr. Druker's questioning of Mr. Christ in reference 

10 to my activity, insofar as these claims were concerned 
11 during the election time, and I want to show that, 

12 ; ‘number one, that there was an insistence of seeing 

13 the records on Monday prior to Election Day, and 

14 that there was no official investigation up until that 
15 time, amd Mr. Healy insisted that unless there was an 
16 official investigation, he wouldn't permit the record 


17 to be seen. He said, "O.K. We will have a letter 


18 || to show it was an official record,” and we went on 
19 Monday and we wouid have held him completely respon- 
20 | sible. 


91 || In addition to that, I am going to show other 

29 activity on the part of the United States Attorney's 

93 . Office which indicates that this is a political 

24 vendetta. 


Dy, THE COURT: Objection is sus*ained. I am not 


Healy-cross 
going to go into that. 
MR. NEIL CAHN: Your Honor, this material will 
relate to the cred**ility of one of the wit esses who 


will testify as to a document or fact directly on the 


merits of this case. 


THE COURT: I wil] call him back. 


MR. DRUKER: I have no objection to Healy being | 


recalled. 


(Whereupon, the side bar was concluded.) 
Q Mr. Healy, you were questioned by Mr. Druker 
as to whether or not there was any conversation between 
| Mr. Cahn and yourself about whether or not Mr. Cahn told you 
that he was billing the County of Nassau for the same expenses 
is that correct; and vou said no. 
MR. DRUKER: I don't believe that was the ques- 
tion or the answer. 
THE COURT: Wall, thesubstance of it was. 


MR. DRUKER: He was asked about a complimentary 


hotel room and discussion with Mr. Connor, but there 
no questions about what Mr. Cahn just suggested. 


MR. CAHN: My recollection is different, your 


THE COURT: Well, why don't you go on. ce -e 


just trying to intrceduce. Or why don't you go ou to 


Healy-cross 
the next question. 
3 | Q Was there any conversation between Mr. Cahn 
4 | and yourself -- between the defendart, in reference to the 
5 | fact that the County of Nassau was being billed for the 


6 | same expenses? 


7 | A I don't recall any. 
8 Q Insofar as the NDAA was concerned? 

9 | A I don't recall any. 
10 | Q Had you known that fact, would you have paid the 
11 | expenses? | 
12 MR. DRUKER: I am going to object to this as | 
co being irrelevant. As to what he would have done, he 


has already testified as to what the policy of the 
corporation was. 
16 MR. CAHN: Your Honer, I submit that a By-law 
was submitted, making him responsible. 


18 THE COURT: I think it is a hypothetical ques- 


20 MR. CAHN: I offer it as a hypothetical question, 


: P . 
2) THE COURT: Objection sustained. 


MR. N. CAHN: May we approach the side bar, 


your Honor? 
24 THE COURT: No. We have had enough side bars 


for a while. 
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Q Mr. Healy, prior to your association with the 
National District Attorney's Association, what was your 
position? 

A Federal prosecutor for two years, Northern 
District of Illinois, Eastern Division. 

Q You are an attorney? 


A Yes. 


Q Duly admitted to practice in the State of 
Illinois? 

A Yes. 

Q For how long? 

A ‘61. 

Q And after your association with the Federal 


| Attorney's Office in Illinois, did you hold any other public 


| position? 


rN It was before that. 
Q Prior to that then. 
A Four years an Assistant Prosecutor at Cook County, 
State's Attorney's Office. 


Q As an attorney, and a former prosecutor, a State's 


| Attorney is like a District Attorney; is it not? 
A Same thing. 
Q Same thing. 


As a lawyer, a State Prosecutor, Federal Prosecutor, 


So esi 7 Sg Rg ies Fe te De 
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do you know, of your knowledge, any law which prohibits the 
billing of a municipality and a billing of a private associa- 
tion? 
DRUKER: Object. 
COURT: Sustained. 
DRUKER: He's not a jury. 
COURT: Law is something that can be shown 
in briefs. 
MR. CAHN: I am asking him whether he knows of 
any law or statute. 
THE COURT: It should come from law and not 


from witnesses. Objection sustained. 


MR. CAHN: May I suggest that your Honor permitted 


Mr. Christ to testify? 
THE COURT: I may have made a mistake. I will 
not repeat it. Anything more? 
CAHN: No further questions. 
COURT: Is there any redirect? 
DRUKER: Yes, your Honor. 
REDIRECT EXAMINATION 
BY MR. DRUKER: 
Q Mr. Healy, you testified on cross-examination, 
did you not, that you never inquired of Mr. Cahn as to whether 


or not he was being reimbursed by Nassau County on any of 


nN ee RA 
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2 the trips which he submitted claims to you; is that right? 


Le) 


A That's right. 


4 Q Did anything ever come to your attention or 


wn 


did it ever occur to you that he might be getting paid by 
6, some other entity? 
7 i THE COURT: This covers the entire time? 


8 | MR. DRUKER: Yes, sir. 


9 THE COURT: All right. 
10 A Not really. 
1} Q Now, with regard to By-law 12, your testimony 


12 ; tO cross-examination was, I think, that with regard to the 


13 second and third paragraphs, the By-law was not followed to 


1d the letter; is that right? 

1s A Yes. 

16 | Q More specifically, that you didn't require the 
17, back-up documentation or I think even have h.. Cahn submit 


| prior written requests and the like, before his travels; is 


that right? 
20 A Right. 
>) Q Is it fair to say that you operate on a system 
2 of trust, more or less; that if he said he had incurred a 


$200 airplane bill, that you assumed that's correct? 


A That's correct. 


‘i Q And is the National District Attorneys’ Associa- | 


Healy-redirect 


tion an incorporation? 


i A Illinois. Non-profit. 


& 


Q A not for profit corporation? 


A Yes. 


Q 


Now, Mr. Cahn asked you on cross-examination 
7 || about the mailings of a number of documents which are now in 

8 evidence, and I think you testified it was for the convenience 

9 of the NDAA that these were mailed; is that your testimony? 

10 A That is what he asked me, and that is what 

1 I said, yes. 

12 MR. DRUKER: May I have those claims, please, 

13 Mr. Cahn. 

14 Q Now, without going through each claim individually, 
1g | some of these claims are for a trip to St. Paul, to Minnesota, 


16 to Washington, D.C.; are they not? 


17 A Yes. 


18 Q Las Vegas, Nevada; San Francisco? 


Yes. 


Denver, Colorado? 


Houston, Texas; 


Right. 
Places all around the country; right? 


92 A Right * 


nN 
is 


Q Did Mr. Cehn generally have a typewriter wit* 


him, to your knowledge? 


Healy-redirect 
No. 

Q Did Mr. Cahn carry around claim forms, to your 
knowledge? 

A No. 

Q Did you have a checkbook for the NDAA with you 
in these various cities around the country? 

A No. 

Q So Mr. Cahn couldn't have gotten paid on any 
of these trips even if he had submitted a claim to you on 
site? 

A No. 

Q And for whose convenience -- withdrawn. 


Would it be fair to say that it was really for mutual 


convenience that these claims were mailed by Cahn to you, 


whether he handed them to you or mailed them to you? 

A Made no difference to me. 

Q With vegard to the payment of these claims, 
the testimony was that he mailed the claims each and every 
instance? 

A To the best of my recollection. 

Q Did you find it easier than walking the claim 
to New York or flying it to New York? 

A Yes, substantially. 


Q Now, you testified also that you didn't under- 
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stand all of the rules and regulations of the LEAA; is that 
correct? 

A That's right. 

Q In fact, the rules and regulations are somewhat 
voluminous; are they not? 

A Absolutely. 

Q But your testimony is, is it not, and your 
understanding of certain of the regulations of the LEAA was 
that they prohibited you from paying travel expenses out of 
LEAA funds, where you knew that those expenses were being 
paid by another entity? 

MR. CAHN: Objection on the same ground. 

Where are the regulations? 

MR. DRUKER: Your Honor, I will offer this 
subject to connection. We are going to have somebocy 
from LEAA to testify. 

THE COURT: All right. Then I will let him 
answer. 

A Yes. 

Q Now, directing your attention again to Govern- 
ment's Exhibit 3-A in Evidence. There is a certification about 
two-thirds or three-quarters of the way down the page; is 
there not (handing to witness)? 


A You mean the statement, “Claimant will be 


Healy-redirect 


reimbursed"? 


Q No. About two-thirds down. 


4 A "The above information is true and accurate"? 


Q "True and accurate to the best of my knowledge," | 
and I am not referring to dual compensation. 
7 A Right. | 
8 | Q And was that claim put on there by the National | 


o Centex for Prosecution Management? 


10 | A Yes | 
Wj Q Who signed it right underneath that? | 
12 A Bill Cahn. | 
12 Q And justover that, the items are private trans- | 


1d portation, other items of transportation, and total transpor- 
15 tation expenses; is that right? 


16 | A Yes. It is itemized. 


17 Q Did you rely upon this certification in any way?| 


18 A Well, you rely upon this along with supporting 


' documentation. 


0 Q And with regard to the term, “compensation,” 


on there, does that include the items 1 through 7 that are 
immediately above it? 


At what time? 


MR. CAHN: 


Or did it back then, in March 25, 1974? 


Our understanding, yes. 
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Q Now, per diem is a separate, distinct item; is 
it not? In other words, separate from hotel, from meals, 
from air fare? 

A No. Per diem would include meals. 

Q Would include meals. How about hotel? 

A Per diem is how much you get to live on per 
day; room and board. 

Q Substantive, so to speak? 

A Yes. 

Q And per diem, not documentation, is required; 
right? It's something that people get for assistance? 


A My understanding was it wasn't before. It is 


Q Now, Mr. Cahn asked you about the trip to 
Mexico in March of 1974, that being Government's Exhibit 3-A. 
I am not sure if that is in froat of you now. 

A I have it 2 jsht here. 

Q And there was some mention that a special 
authorization was sought for him to receive payment because 
the trip was to be taken outside the United States; is that 
right? 

A Well, for everybody. 


Q Did he tell you at any time prior to that trip, 


anything to the effect that he didn't need payment for it 


to 
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because he was getting paid by the County for that same trip? | 
A Not that I recall. 
MR. DRUKER: Thank you, Mr. Healy. I have no | 
further questions. | 
THE COURT: Anything more? 
MR. CAHN: Yes, sir. 
RECROSS EXAMINATION 
BY MR. CAHN: 
Q Mr. Healy, as a Federal Prosecutor or a State's 
Attorney, did you travel on behalf of your jurisdiction? 
A I can't recall an instance where I did. 


Q Do you know of State's Attorneys or Federal 


Prosecutors that did? 
MR. DRUKER: Object. 
THE COURT: Overruled. 
A Yes. 


Q When they travelea on behalf of the jurisdiction, 


they were paid by their jurisdiction; were they not? 


MR. DRUKER: If he knows. 


A Yes. 


Q And as you testified on cross-examination, you 


knew that I was doing work on behalf the County of Nassau 


at the time I was performing work for the National District 


Attorney's Association? 
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2 || MR.DRUKER: Going to object. I don't believe 
3 | that was the testimony. 


4 | THE COURT: Well, he said Mr. Cahn was visiting 


wu 


jails in San cu*n, as I recall. 

6 MR. CAHN: I was conducting a jail investigation. 
7 | MR. DRUKER: Mr. Cahn told him that he was. 

8 || He didn't testify. 

4 THE COURT: What is the question? 


10 (Whereupon, the question was read.) 


11 || A I knew he was talking to an investigator in 

12 SAn Francisco concerning a Nassau County investigation, yes. 
13 Q And knowing that, you never asked whether the 
14 County of Nassau was paying for the trip to San Francisco? 


15 MR. CAHN: Object. 
16 THE COURT: I think it's repetition, but I will 


17 let him answer. 


A No. 
19 Q Now, this trust that you were talking about to 
Mr. Druker, the letters that you received, that applied to 
everyone who worked for the National District Attorney's 


Association; did it not? 


tr 


A That's right. 
24 Q And again, I ask you whether or not pursuant | 


to your understanding of the LEAA regulations, and subject 


1} 9a Healy-recross 
2 || to the connection which Mr. Druker said he was going to offer, 
3 || whether the $40 a day, which is exhibited on Government's 


4 | Exhibit 3-A, was a per diem, which was allowed to the Govern- | 


uo 


ment, whether or not you spent it? 


6 | A To the best of my ability, that's right. nid 
7 || Q And there was no certification to the $40 by | 
8 | the defendant William Cahn? | 
4 | MR. DRUKER: Again, repetition and irrelevant. | 


You have been over 


Sustained. 


THE COURT: 


Now, Mr. Healy, I again -- may I ask you what 


Q 


your definition of compensation is? 
14 || A My definition. My definition covers everything;| 


Expenses, on the form I have instituted everything, all cost, | 


period. 


17 || Q But that is your opinion? 


A Yes. 


19 || Q And did you tell us on cross-examination that 
compensation was a fee or an honorarium? 


A No. I would include that in compensation. 


Q I see. 


mW i A You asked me from my opinion? 


Q Yes. Now, in March of 1974 or in 1374, insofar 


the LEAA regulations are concerned, when they talked of 


85 Healy-recross 
compensation, was it your interpretation that it meant reim- 


3 | bursemert for traveling expenses? 


4 | ‘ A Yes. We pretty much take that attitude. Yes, | 
5 | it covers everything. 
6 Q And has there ever been changes in the forms 


- || of vouchers since that time relating to the compensation and 


- 
x 


reimbursement? 
9 MR. DRUKER: Objection as repetition. 


10 || THE COURT: Overruled. 


11 A You mean the forms that we put out? 

12 Q Yes. 
13 A I assume so. We are constantly changing them, | 
14 yes. 

15 Q Now, you said that it was your interpretation 


16 of the LEAA regulations which prevent payment of the travel 
17 expenses by the County and by a LEAA funded organization; 
is that correct? 


1 A Yes. 


2 Q If the LEAA funds were used to rehy an advance 


by the County, would that be in violation of the LEAA 


‘ 
+ 


regulations? 
23 MR. DRUKER: I am going to object, your Honor. 
24 A Yor nean you got your money beforehand sxom the 


Countv, went on a LEAA trip, andasked for reimbursement for 


for) 


19 | 


18 | 
} 
| 
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expenses? 


Q And repaid the County. 
A Would you substitute that bill as compensation? 
Q Yes. | 
A i wouldn't substitute that bill. | 
THE COURT: Overruled. | 
Q And your interpretation of LEAA regulations, | 
| 


would it be of any interest to you how the repayment to the 
County was paid? @¢ » 
A No. 

MR. CAHN: No further questions. 


THE COURT: Mr. Druker, I don't think you have 


asked for Exhibits 50 to 54 to be marked in Evidence. 
Are you offering these while Mr. Healy is here? 


MR. DRUKER: Not at this time. 


THE COURT: You are e:cused, Mr. Healy. Thank 
you. 
(Witness ex sed.) 
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214 
Ee SPINNATO, called as a 


witness, having first been duly sworn by a 


Clerk of the Court, was examined and testified | 


as follows: 
THE CLERK: State your name, please. 
THE WITNESS: Joseph E. Spinnato. 
THE COURT: Spell your name out. 
THE WITNESS: Last name, S-p-i-n-n-a-t- 

Joseph E. 

THE COURT: GO ahead, Mr. Druker. 

DIRECT EXAMINATION 

BY MR. DRUKER: 


Q Mr. Spinnato, would you state your place and 


nature of your employment? 


A Special Assistant sttorney General to the 
Special Prosecutor's Office for Nursing Homese 

Q For the State of New York? 

A For the State of New York. 

Q How long have you been so engaged? 

A A little more than a month. 

Q Prior to that you were with the Nassau County 
Attorney's Office? 

A YeSe 

Q Prior to that you were an Assistant Attorney 


in Nassau County; is that correct? 


Spinnato-direct 
That's right. 
For how long a period of time? 
A Approximately nine years. 
Q And do you know the defendant, William Cahn, 
seated at my right? 
A Yes, sir, I do. 
Q Was he District Attorney during the entire 
period of your tenure? 
A Yes, sir. 
Q And when did you come into the office, 
approximately? 
A I believe my official starting date was 
January lst, 1966, but I was in the office for three or 


four months prior to that as an Assistan*. 


Q And in January of 1966 you became an Assistant | 


District Attorney; right, or thereabouts? 

A Well, actually I had become an Assistant 

.-:iet Attorney in October of 1965, but the County did not 

reco." ze that appointment until January lst of 1966. 

Q At that time, did you become Chief of Rackets 
sugeau in the District Attorney's Office? 

A Yes. 

Q When was that, roughly? 


In late 1970 or early ‘?.. 


Spinnato-direct 
Q And did you serve in that capacity until you 
left the District Attorney's Office at the end of 1974? 


A Yes, sir. 


Q Now, just generally, as head of the Rackets 


Burcau, what were your duties and responsibilities, briefly 
if you would? 

A The investigation, presentation to Grand Juries 
and prosecution of members of syndicated organized crime, 
and related figures. 

Q And -- 

MR. CAHN: Mr. Druker -~ may we approach 
the side bar for a moment. your Honor. 

THE COURT: All right. 

(Whereupon, a side bar was held as follows:) 

MR. : I hate to press this issue, but 

on nwnero1us occasions, Mr. Spinnato was questioned 

by Mr. Todos (Phonetic), and there may be a serious 

question of differences, of interpretation of 

what Mr. Spinnato said or what his testimony was, 

and I think that properly, that Mr. Todos be 

excluded. 
THE COURT: All right. 


(Whereupon, the side bar was concluded.} 


Spinnato-direct 
BY MR. DRUKER: 
Q Now, Mr. Spinnato, did you in time become 


close with the District Attorney, Mr. Cahn, if you would? 


A Yes, sir. 
Q Did you become good friends as well as 
business associates? 


A Yes, sir. 


Q And would it be fair to say that you are a 


confidant of his? 


Yes, sir. 


You traveled together extensively; is that 


Yes. 


Did you also socialize together from time to 


A Yes. 


Q Now, did there come occasions when you 
traveled pursuant to Nassau County business? 

A Se 

Q And on most of these occasions did the District 
Attorney accompany you or did you accompany him? 

A I accompanied him. 

Q Approximately 1970 to 1974, how many trips 


cid you take outside New York State with him? 


Spinnato-direct 
A I would say in a four year period perhaps it's 
an approximation -- 
Q Just an estimate? 
A 25, maybe more. 


Q Were there times when you traveled with 


Mr. Cahn in conjunction with non-Nassau County business? 


For example, for meetings or other assemblies of the 
National District Attorney's Association or the National 
College of District Attorneys? 

A All of those, yes. 

Q Seminars, panel convenings and the like? 

A Yes. 

Q Was there also times when you traveled on dual 


| 


business when there was some County business and some business) 
| 


for outside entities? 
A Yes. 
Q Sir, in general, when you would travel on County) 


business with Mr. Cahn, when you returned, would you submit 


some sort of a claim or voucher seeking reimbursement from 
your travel expenses? 
A No. Not usually. 
Q Did you generally pay for your travel when you 
away with Mr. Cahn? 


A No. 


Spinnato-direct 
Who paid for them? 

A Mr. Cahn. 

Q And to your knowledge, who submitted the claim 
to the County for travel expenses? 

A I would assume Mr. Cahn. 

Q When you traveled, were other sources such as 
the National College for District Attorneys or the National 
District Attorney's Association, did you ever submit claims 
to them for reimbursement? 


A Yes. 


Q Did you prepare these claims or did someone 


else prepare them on your behalf? 


A No. A secretary would nave normally prepared 


Q Whose secretary in the ordinary course of 
business? 

A Yo the best of my recollection, both Mr. Cahn‘ 
and perhaps one or two occasions my secretary. 

Q On those occasions when you would travel on 
a National College or National District Attorney's business 
while you were away, would you pay your own expenses OF 
would Mr. Cahn pay your expenses? 

A I would have to say most every instance it 


was Mr. Cahn who paid. 


220 
Spinnato-direct 


Then a letter would be prepared and you signed| 


A Yes. 

Q In the ordinary and usual course of business, 
would a check come in in payment of the claim? 

A Yes. 

Q And would you see those checks? 

A Yes. 

Q And would you describe the procedure that 
would be followed with regard to endorsements of the checks 
from thea time they came in the District Attorney's Office, 
to your knowledge, until the time you got the money, if any? 

A Well, normally I would be advised by someone 
in the office that a check had come in that was made payable 
to me. I would then either go up to the front office or the | 
check was brought down tc me in my office, at which time I 
would endorse the check in the manner in which it was made 
out to me. 

Q When you say, “The front office," would that 
be in Mr. Cahn's office? 

A Yes, sir. 

Q And when you say that on some occasions, someon 
would bring the check down to you, who would that be, in 


general? 
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A I recall it being Mr. Walter Vouins ‘iiniacsinieliua 

Q Who is he? 

A Mr. Vouins was an employee of the Nassau DA's 
office. I don't know his exact title, but I believe his 
function was a personnel aid and chauffeur and bodyguard to 
Mr. Cahn. | 


Q Now, On any occasions, on any of those occasions, 


did you receive honorariums from these various organizations? 
A Yes. 
Q This would be over and woild have whatever 
travel expenses were involved; is that right? 
A That's right. 
Q Sometimes $100, sometimes $135; in that 


neighborhood? | 


A Yes. 


| 


Q And with regard to the monies, once the checks 
were cashed, would you receive any of the monies either for 
the travel expenses or the honorariums or both? 

A I would receive what was -- what I was told 
was the consutant's fee or the honorarium. That was usually 
$100. On cone occasion, to the best of my recollection, it 
was $135. 


Q You wouldn't receive any of the other monies 


from the travel expenses? 


Spinnato-dire-ct 

A No, sir. 

Q Now, on any occasions in which you signed 
claims or endorsed the checks, did you also fill out any 
Co, at “aims for your travel expenses? 

No, sir. 

Q Were you aware whether or not Mr. Cahn was 
filling out claims on your behalf for your travel expenses 
to the County, in addition to the claims that were being 
submitted to the National College of District Attorneys or 
the National District Attorney's Association? 


A No, sir. 


Q Did Mr. Cahn ever ask your permission to einth 


claims to two different entities under your name or on your — 
behalf for the same travel expense items? 

A No, sir. 

Q Now, I am going to show you four documents, 
Government's Exhibit 2A, and I believe the others are 37, 
38 and 39 for identification. (Handing to witness.) 

With regard to Government's Exhibit 2A, would 
you tell the jury what this is? 

A The entire exhibit? 

Q Yes, sir. Just generally describe it. 

A It's a letter to Mr. Patrick Healy, the 


Executive Director of the National District Attorney's 


* 
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Association signed by Mr. Cahn. 
Q And it's for travel expenses, is it not, in- 
curred by Mr. Cahn and yourself on a trip? 
A I don't believe so, Mr. Druker. 
MR. DRUKER: I am sorry. I have 12A here. 
My apologies. May I have a moment, your Honor? 
TIE COURT: Yes. 


Q We will try again, Mr. Spinnato. Showing you 


now Government's Exhibit 2A, I will ask if that's a claim 


for travel expenses incurred by you on @ trip to San Francis¢o 


(handing to witness.) 


| 
A It is a claim for expenses, yeS, signed by me. 


Q Ane did you dictate that Claim or give the 


information to your secretary? 

A I don't believe 30. 

Q Did you fill out the claim or have any hand in 
| 


filling out the claim, other than signing it? 


A I don't believe so. 


Q It was presented to you and you signed it? 


A Yes. 


Q Did that relate to a trip on oF about 
November 10th, 1974? 
A Yes. 


Q Examining the fo’ lowing documents, did checks 


lla Spinnato-direct 


subsequently come ir. for payment of that claim? 


A Yes, sir. 


(Continued on next page) 
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Q And were you asked to endorse that check in 
the ordinary course of business? 

A Yes. 

Q And did you receive any of the proceeds from 
that, to your knowledge? 

A To the best of wy knowladge, I received $135 
as a consuliant's fee. 

Q Out cf how much? 

A $277.73. 

Q I am going to show you Government's Exhibit 2 
in evidence, which is a claim filed with the Controller 
of Nassau County, and I will ask if prior to the investiga- 
tion of this case you ever saw that claim? (Handing to 
witness.) 

Sire 
Mr. Cahn tell you that he was submitting 

that claim for your travel expenses at anytime prior to the 
investigation of this matter? 

A No, sir. 

Q Did he ask your permission to do its 

A NO. 

MR. DRUKER: Your Honoz, I am going to 
offer Government's Exhibit 2A for identification 


into evidence after showing it to Mr. Cahn. 


Spinnato-direct | 
MR. : I have no objection. 
THE COURT: Mark it, please. 
THE CLERK: Government's 2A marked in 
evidence. 
Q The next document which you have in front of 
you is 37, I believe, for identification? 


A Yes. 


Q What is that, generally? 


A It is a letter to the National Col'ege of 
District Attorneys from Mr. Cahn with respect to expenses 


for both himself and me for a seminar in San Antonio, Texas. 


part there, there is a writing which says, "W.C.:," and 


BA think, "G.C.M. "2? 


A G.M.M. 

Q Who is G.M.M., if you know? 

A I would assume it to be Mrs. mzston. 

Q That would be Gladys Maston? 

A Yes. 

Q Who is she? 

A She was Mr. Cahn's secretary while he was 
District Attorney. 

Q Would you recognize the handwriting on that 


letter? 


| 
| 
Q On the second page in the left-hand bottom | 
| 
| 
| 
| 


A 


Q 


Spinnato-di_ ect 
Yes. 
Who: is it? 
Mr. Cahn. 


_ 


That was a claim for reimbursement for your- 


self and Mr. Cahn from a trip to where? 


A 
Q 
sign anything 
A 
Q 


A 


Q 


San Antonic, Texas. 


Were you asked to fill out the claim and 


or did Mr. Cahn send the claim in your behalf? | 


I don't know if there was a claim. 
The letter? 
I did not send it, no. 


Subsequently, did you receive any corresponden 


or anything else from the National College of District 


Attorneys? 


A 


Yes. There is a letter dated December 7th of 


1973 to me from Mr. Freteda (phonetic) who at tha-= time was 


the acting Dean of the college. 


Q 


Did you receive a check with that or did a 


check come with that, to your knowledge? 


A 


Q 


A 


A check did come, ultimately. 
Were you asked to sign it? 
Yes. 

Did you endorse it? 


Yes. 


| 
| 
| 


| 


, 


| 
| 
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Q What happened to the check after that, to your | 


knowledge? 


| 


I believe it was cashed by somebody other than 


Did you receive any of the proceeds from that 
check? 
Yes, I did. 
How much? 
$100. 
Out of how much total? 
A $354.27. 
Q I am going to show you now Government's 37 in 
evidence. I will ask you to take a look at that and tel the 
jury whether or not you ever saw that document prior to the | 


investigation «f this case? (Handing to witness.) | 


P I don't believe SO, NO. 


| 


claim to the County on your behalf, in addition to the claims 


Q pid Mr. Cahn, prior to the investigation in 


this matter, tell you at anytime that he was submitting a 


to the National College? 

A Could you repeat just the first part cf that 
quest* ~1? 

QO Did Mr. Cahn, at anytime prior to this 


investigation, tell you in addition to the claim for your 
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2 travel expenses that. he was submitting to the National 


3| College a claim to the Nassau County Controller? | 

J A Yes. | 

aan Q He did tell you that? | 
: | A Prior to the 3tart of this investiga*ion? | 

"| Q Yes, sir. 

8 | A I believe the first time he told me about it 

9 | was sometime in tie Sprins oc Summer of 1974. 

0 | Q He told you wnat he had been billing two | 

1 | different enti*ies tor your expenses? | 

12 | A I am sorry. I misunderstood your question. 

3 | You told me -- 

4 | Q My question was, prior to the investigation | 

15 | of this matter, did Mr. Cahn tell you that he, with regard | 

16 | to Government's 37 for identification or 37A, he was submit~ | 

17 | ting a claim to both the Nassau County Controll-r and to 

| the National College for District Attorneys in each of abate 


he sought reimbursement for your travel expenses? 


20 A No, sir. 


21 || Q Did he ask your permission at anytime to bill 


more than one entity for your travel expenses? 


23 | A NO, Sire 


Your Honor, I will offer 


MR. DRUKER: 


Government's 37A for identification into evidence. 


Spinnato-direct 
RR. CAHN: Ne objection. 
THE COURT: Let it be marked. 
THE CLERK: So marked. 
Q Now, Mr. Spinnato, you have now before you 
Government's 38A for identification; is that correct? 
B Yes, sir. 


What is that? 


A In part it is a letter again to Mr. FPreteda 


(Phonetic), the acting dean of the college, signed by 


Mr. Cahn with respect t “x,.:ses for both *® and myself for 
an organized crime seminar in Atlanta. 

Q And do you remember when that seminar was? 

A Offhand, no, I don't. 

Q Would the dates December 9th and 10th of 


1973 refresh your recollection? 


Ay Yes. Yes, that would be about it. 

Q Now, did you receive any payments or any 
check pursuant to that claim or letter? 

A Yes. 1 received -- a check was issued to 
my name on December 18th of "73. 

Q Was there a letter addressed to you also by 
Mr. Fretedo (phonetic) again? 

A Yes. 


Q And in the ordinary and usual course of 


1 18 Spinnato-direct 


to 


| 
business in the District Attorney's office, did ereneponeanye 


| 
| 
| 


get routed directly to the addressee or more specifically 

| 
to you? 
5 | A Eventually? 


But -- 


Q 


7 A Initially. 

8 | Q Did it come right to you or was it a routing 
os | 
tea 9 | system? 
| } 
10 | A No. There was a routine system. 
1 | Q that was that, if you recall? 
| | 
12 || A Well, it came from the front office to the | 
j | 
13 District Attorney's office, and then it was given to the | 
14 || Chief, I believe at the time the Chief Assistant District 
| 
15 | Attorney who then went through it and had it delivered to 


16 | whoever the letter was to. 
| 
17 | Q And with regard to the checks was that auaee 4 
| 
18 followed or some other procedure? 


A I don't recall if procedure was followed with 


o ||  xegard to these other documents. 


Q With regard to the checks that are included 
in 37A for identification, did you endorse that check? 


Yes. 


A 


Q And did you receive any of the proceeds from 


that check? 


Spinnato-direct 
A Yes, sir, $100. 
Q Out of how much? 
A $269.27. 


Q And prior to the commencement of this investig 


the County and the National College of District Attorneys fo 
your travel expenses for that trip to Atlanta? 


9 |] A No, sir. 


investigation that he was billing two entities for the same 


travel expenses in your name? 


tion, did Mr. Cahn ask your permission at anytime to bill | 
ro | Q Did he tell you at anytime prior to this | 

| 

| | 


13 A No, sir. 
al Q And did you know from any other source that 
15 | he was billing the County as well as the outside association . 
6 using your name back at the time that this was taking place? 
17 | A No, sir. | 
. MR. DRUKER: Your Honor, I will offer | @ 
| Government's 38A into evidence. | 
20 | THE COURT: Any objection, Mr. Cahn? | 
21 || MR. CAHN: NO. ; 
r. | | | 
22 || THE COURT: Let it be marked. I have a i 
ot ms er at 2:00 o'clock. We vill have an adjourn- | 
24 |) meait now. Don‘t talk about the case among your | 
al 95 selves. Don't talk about it to anybody else “~r 
NX | 
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let anybody else talk to you about it. Don't 


see if there's anything in the newspapers about 
it, and don't talk at all to any of the personnel 
in the courtroon, 

I will see at 2:30 or thereabouts. 

You are excused until then. 


THE WITNESS: Yes, sir. 


(Whereupon, the jury left the courtroom 


at 1:10 p.m.) 


cu ipmyii | 21 AFTERNOON akan sans | 
2 | (Time noted: 2:45 O'clock P.M.) 
3 | THE COURT: Are we all reacy on the Can | 
4 | case? | 
5 MR. DRUKER: Yes, your Honor. | 
6 | THE CUURT: Bring in the jury. 

7 | (Whereupon, the jury entered the courtroom.) 
. | THE COURT: All right, Mr. Druker, you | 
9 | can continue. 
10 | JOSEPH Es. SPINNATO,_ having been | 
11 | previously sworn by the Clerk of the Court, | 
12 || resumed the stand and testified further 
13 || as follows: | 
14 i DIRECT EXAMINATION 
15 BY MR. DRUKER CONTINUED: 
16 | Q Mr. Spinnato, before you now is Government's 

| 39A for identification, and I will ask you to take a moment 

8 | to lcok through these documents. (Handing to witness.) 
| And generally, wir, what are those documents or what do | 
20 | they purport to be from the writings thereon? | 
a | A There are twc claims for payment or reimburs nt. 
2 | They're claim forms of the National College of District 


23 4 Attorney's in Houston, and one is made out in the name of 
24 | William Cahn and one is made out in my name. 


2 Q And what is the period of that trip; do you 
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recall? The period covered by those claims? 


3 i A Reading from the document? 


Yes, sir. 


Q 


It's May 5, 1974 to May 8th, 1974. 


6 | Q And this was a trip ts: you made with 


8 A Yes, sir. 

4 | Q Where was it to, if you recall? 

10 | A San Francisco, California. 
1 | Q Now, was a check sent to your knowledge, | 


12 | pursuant to the claims in the name of Joseph Spinnato? 


13 | A This is a check made out dated June 4, 1974, | 
14 | to Joseph E. Spinnato. | 
15 | Q Would you take a look at the back of that 

1€ check, please -- a photocopy of the check. Do you see the | 


17 name Joseph Spinnato on there? 


18 A There is Joseph Spinnato back there. 


Is that your signature? 


A No, sir. 


Do you recall ever seeing that check before? | 


22 Q Did you authorize anyone in the District 


to sign your name to any check? 


Attorney's office 


34 A No, sir. 
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Q Did you authorize anyway with regard to that 
trip to submit any claims or to submit claims to more than 
one entity on your behalf for your travel expen »:s? 

A No. 

Did the defendant, William Cahn, ask your 

permission with regard to that trip to make ciaims to 
more than one entity with regard to your travel expense? 

A No, sir. 

Q To the best of your recollection, did you 
receive any of the proceeds from that check you are now 
looking at? 


A My best recollection, Mr. Druker, is that each 


time I performed a function for either the National College | 
| 


of District Attorneys or the National District Attorney's 
Association, I received either $100 or on one occasion 
$135 as the consultant fee or the honorarium, whatever 
you want to call it. I have no specific recollection of 
receiving this money on this occasion. | 

Q All right. Is it fair to say then that you 
might have received the money but your best recollection is 
that you didn't? Ie that a fair statement? 


A I think a fair statement would be I just can't 


You have no recollection whatsoever of receiving 
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or not receiving any of the proceeds of that check; is that 


tw 


“ 3 | correct? 
‘| A That's right. 
5 | MR. DRUKER: Your Honor, I am going to 
6 | withhold the offer until I have another witness 
7 | on this. I have no further questions. 


R THE COURT: Any cross-examination, 
4 \ . ahn. 
10 || CROS S-EXAMINATION 


11 || BY MR. CAHN: 


12 || Q Mr. Spinna‘‘o, you told the Court and the jury | 
| | 
| 

13 || that you came into the office as an Assistant District 

14 | Attorney in October of 1965 but didn't start to get paid 


15 || until January of ‘66; is that correct? 
16 | A Yes, sir. 


17 || Q Now, a lawsuit was started by me on your behalf 


because of your salary? 
19 A Myself as well as other Assistant District 


Attorneys. 


21 || Q And you served from October to December as an 


Assistant District Attorney but without compensation? 


A That is correct. 


And thereafter, you were assigned to the 


Q 


Rackets Bureau; were you not? 
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Yes. 
Q How long did you serve in the Rackets Bureau? 
A My best recollection is that I was assigned 
to the Records Bureau about two or three months after I 
started in the District Attorney's Office. 


Q And you were in the Rackets Bureau from that 


time until December -- through December of 1974; is that 


correct? 


Correct. 


And Mr. Druker asked if you became a4 confidant | 


Yes. 
Then you answered, "Yes"? 
A I believed myself to be one. 
Q Would you tell the Court and jury what you 
believed a confidant of mine was? 


A I would say that I became involved in a 


majority of the operations of the offices; special cases or 


investigations that may have come to light within the 


| 
office. Generally alcng those lines. | 


Q And as such, you were privy to all matters 


that were invoived with the District Attorney and the pistrict 
| 


Attorney's office? 


A All? 
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Q Yes. 
A No. 
Q And is it not true, Mr. Spinnato, that even on) 


some of the trips om which you accompanied me, you were not 
privy to all of the information that was involved in those 
trips? 

MR. DRUKER: I am going to object. If 

he didn't know something, how can he testify to 

what he didn't know. He can testify tc what he 

did know. 

THE COURT: It's an involved question. I 
will let him answer it. 

THE WITNESS: I am sorry, wovld you repeat. 
the question, please. 

(Whereupon, the question was read.) 

A Yes. That's correct. 

Q As a matter of faci. there were rany dis- 
cussions between you and me about <ne facts that you didn't 
have the certain information; was there not? 

A Oh, yes, I would say, yes. 

Q Now, I am coving to show you Exhibits 1 through 
46, Mr. Spil.-ato, 2nd che various letters attached to those 
exhibits, and if you will, could you from the exhibit, more 


specificaliy the claims to the County, advise us which trips 


239 | 
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| you accompanied me on and if it involved the exhibit. Let 


3 | me make myself clear. Please read the exhibits 1 through 


4 | 46, and each time would you advise the Court and jury you 


ov 


were on that particular trip. (Hand* g to witness.) 


6 I A On Exhibit No. -=- Government's Exhibit l, I 


was on that trip. | 


x | MR. DRUKER: Your Honor, if it might save 
) ! time, the Government would either stipulate that 
| 
10 || either Mr. Spinnato was on every trip or that there 
‘ 11 ! is not contention here that Mr. Spinnato was not 
12 on every trip. 


13 | ' HE COURT: Isn't there? 

14 || MR. CAHN: I will accept that stipulation, 
15 | yes, sir. That is f.ne. 
16 | Q Now, on all of these trips designated inl, 
Government's Exhibit 1 through 46, in which your name 
appears Mr. Spinnato, did you have one penny's worth of 
19 || expense? 
20 | A My answer to that, Mr. Cahn, is that except 


in rare instances, all of the expenses on those trips -- 


22 |] I am not certain which trips they are, becaus~ I did not 


93 || look through all the exhibits, but as a general rule with 
24 rare expenses on each of these trips, the expenses were 


25 paid by yourself. 
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2 | Q And you didn't hav any expenses? 

3 | A Other than personal and incidental? 

4 | Q Other than personal. 

5 | A I would have to say no. 

‘| Q And therefore, there would be no reimbursement | 
7 | to you of expenses? | 
8 | A NOe 

9 | Q And specifically, this includes 2A, 37A, 38A 
ot and 39A. (Handing to witness.) 

| A Right. 

12 | Q You had no expense? 

14 | Q So there was nothing coming back to you? 

15 | A In the form of expense, NOe 

16 || Q Right. And you testified that in each time 


17 | you participated in a National College of District ‘anicinadinaiei’ 
18 Seminar, you, to the best of your recollection, remember | 
19 || receiving an honorarium or a consultant's fee or what have 

20 | you; a form in that -- 

21 || A Correct. 

92 || Q And that was in the amount of $100 or in one 
instance $1352 

4 A Yes, sire 


Q And specifically with.39 -- Government's 


| 
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2 | Exhibit 39A for identification, where you stated that that 
3 | is not your signature, could I refresh your recollection 
| 
4 | Mr Spinnato as to a telephone call when you were ill at 
5 | home and I informed ya that a check came in, and would you | 
6 | mind if I signed your name as endorsee, and you jokingly | 
© 7 said, "Yes, sir. But I will charge you with forgery"? 
8 | A I honestly don't recall that conversation. | 
° | Q Fine. Do you care to look at it? | 
| | 
10 || A I am trying to determine if in fact I was weine 
i 
1] | ill at that time, and this doesn't refresh my recollection. 
12 | Q But in any event, even on Government's Exhibit |39A, 
13 || you had no expenses? | 
14 | A No, sir. | 
15 | Q You testified, Mr. Spinnato, that you didn't | 
16 | know that I was submitting a bill to the County for expenses | : 
17 | of mine which were all reimbursed by the National College; | ce 
18 | rt yours? 
| 
19 | A Correct. 
Fe my Q Alnro, you had no expenses, they were my | 
21 || expenses for you; were they not? | 
“as A Yes, sir. | 
23 | Q And you didn't know that until when? | 
24 | A I would say it was either February or March 


5 of 1975. Around there sometime, to the best of my recollectijon. 


6 


20 
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Q February or March of '75, after we left the 
District Attorney's Office? 

A Would you ask me the first question again | 
as to what it was that I found out. 

Q When did you first learn that I was eubnticing | 


bills to the County and to the National District Attorney's 
Association or the National College allegedly for the same 
expenses? 

MR. DRUKER: On whose name does this cover, 


or just with regard to the one with Mr. Spinnato's 


name. 
THE COURT: I think it is general now. 
Q Generally. 
A Generally, I would say again, approximating 


sometime in either the late Spring or Summer months of 


1974. 


Q And more specifically, in reference supposec iy | 


to expenses that I incurred on your behalf, would that be 


about the same time as well? 


A NO. 
Q When was that? 
A Again, approximating, to the best of my 


recollection it was either March -=- I am sorry -~ February 
or -- it was in the early part of 1975. 
Q Okay. 


Mr. Cahn, I ask that be marked for identification. 


30a 


Spinnato-cross 
THE COURT: All right, give them to the Clerk, 
please. 
THE CLERK: Set of documents marked Defendant's 


Exhibit C for identification. 


(Continued on next page) 
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2 || Q Now, you testified on direct examination, 
3 Mr. Spinnato, that you traveled on County business as well 


4 | as business for the National College of District Attorney's 


7a Association and we traveled together? 


6 | A Yes, sir. 

7 | Q And that involved various cases within the 

8 | office of District Attorney? 

9 A Yes. 

10 | 1 Q Did it also involve an informant? 

1] A Oh, yes. 

12 Q I show you People's Exhibit C for identification -- 


13 MR. DRUKER: It is not People's Exhibit. 
4 MR. CAHN: Excuse me. Defendant's Exhibit C 
15 for identification. 


16 MR. DRUKER: And Number 2, I think this is 


17 in direct contravention of your Honor's explicit 
rule. 


19 THE COURT: Let's see what they are. 


20 MR. DRUKER: May we do it at the side bar? 


THE COURT: Come to the side bar. 


(Whereupon, a side bar discussion was held 


as follows:) 


This is the defense case. 


THE COURT: 


MR. CAHN: Your Honor, Mr. Druker, by the 
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introduction of these prior similar acts, based upon 
my opening, has indicated to your Honor thet he put 
in those acts to allude to a particular intent or 
motive on my part. I now believe that Mr. Druker 
has opened the door to whatever p»Tpose the payments 
and the receipts of payments from these various 
organizations alluded to. 

MR. DRUKER: Those prior similar acts, I 
submit, were admissible even without Mr. Cahn's 
opening. The door was not opened to thie. J 
think this was -- I put this witness on in the 
assumption we wouldn't get into this. 

THE COURT: I think this was not for a 
defense case. 

May I have Mr. Spinnato identify 
them at this time? 

THE COURT: Where are the originals? 

MR. CAHN: They have been stolen. 

THE COURT: Was he present when they were 
stolen? 

MR. CAHN: NO-e 

THE COURT: I am not going to go into that at 
this stage. 


MR. CAHN: I don't intend to, your Honor. All 


| 
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I intend to do is to have him identify the fact 


that these are affidavits. 1 won't even go into 


that. They.are copies of affidavits which he signed, | 


and he signed the original at approximately the 
dates that they are in, and I will let it go at that 
MR. DRUKER: This is the old story about the 


x || camel. I object. Mr. Spinnato is available. I'm 


9 trying to keep the Government's case from any of 
10 the reference to the affidavits or the Sam Houston 


1 | issues. It is still the Government's position, not 


12 || in the defense. If it goes on, it goes on as a 

e 
13 defense. 
14 THE COURT: Mr. Spinnato was asked only about 


15 | the Exhibit 2 and 37 and 38. 

16 MR. DRUKER: Absolutely. 

\7 | MR. CAHN: He was asked about trips that he 
18 made with me. He was asked about being a confidant | 
19 of mine, and I certainly have the right to go into 

20 | the business of confidences. 

THE COURT: Not on cross-examination. You 
2 do it on the defense case. 

23 MR. CAHN: Forgive me for my ignorance of the 

2 procedure. Then can I ask your Honor to request the 


return of Joseph Spinnato for Monday, May 18th? 
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THE COURT: There is no problem in getting 
him back. 

MR. DRUKER: No objection. 

MR. CAHN: I know there is no problem. There 
is a problem as far as his employer is concerned. 

MR. DRUKER: You could give him a subpoenae 
while he is here. I have no objection to any procedure 
that's amenable to the Court. 


(Whereupon, the side bar was concluded.) 


Q Mr. Spinnato, with ceference to Government's 
Exhibit 2A, do you remember whether or not when you signed -+ 
and that is your signature; is it not? 

A Yes. 

Q When you signed this particular exhibit, did 


you sign it with the amount $135 on it or $100. (Handing 


to witness.) 5 
A I believe it was $100. 
Q As a matter of fact, were you not s_ .prised 


when you received $135? 


A As the honorarium? 
Q Yes. 
A Yes. 


Q You were? 
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2 | A Yes. 

3 | Q So that was not assigned by you. That was sail 
4 i done by you crossing out the $100 and making it $135? | 
5 | A No, sir. 

6 | Q And when you signed it, it was $100? 

7 | A To the best of my recollection. 

8 Q In reference to Government's Exhibit 38, did | 


9 yeu sign any claim for that at all? (Handing to witness.) 
10 |; A Well, there is no claim form in this exhibit, 
1! and I don't recall whether or not I did. 


12 Q And in reference to Government's Exhibit 37A, 


13 did you sign any claim form (handing to witness)? | 
14 A I would have to answer that question in the 


Is | same way. There is no claim form here, and I don't have 


16 any independent recollection of ever signing it. 

17 Q After showing you Government's Exhibit 2A in 

18 evidence and 39A for identification, I ask you if the 

19 claim forms you have signed are the same -- I will withdraw | 


20 the question. I ask you if the claim form which you signed | 
21 in 2A, Government's Exhibit 2A is the same as the claim 
22 form as Exhibited in 39A for identification (handing to 


witness) i 


"4 h You mean is the form, itself, the same? 


Q Y @. 
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No. As the are different. 


A 


3 Q Are they both from the National College of 


District Attorneys? 


Yes. 


A 


th Q Mr. Spinnato, you knew, did you not, that I 


7 was submitting a claim to the County for your travel expenses? 
4 A Yes. On occasion I would have to -- 

9 | MR, DRUKER: Are we talking with regard to the 
checks in 2, 37 and 39 or are we talking about other 

1] trips? There may be a distinction. 


12 THE COURT: All right. 


13 Q When we traveled together on behalf of the 

i4 County? 

15 A Yes. 

16 Q You knew that I was submitting travel expenses 


17 for the expenses that I incurred on your behalf; did you not? 


I would have to have known that. I mean, you 


A 


expended the monies. There would have to be some way of 
getting it back. 


Q Yes. 


MR. CAHN: Just one moment, your Honor. 


(Whereupon, Mr. Cahn walked over to the defense 


table.) 


MR. CAHN: No further questions. 
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fHE COURT: Is there any redirect? 

MR. DRUKER: No, your Honor, 

THE COURT: You are excused for now, 

Mr. Spinnato. I would like you to be available. 

THE WITNESS: Your Honor, I of course will 
be available. There may be some problem with my new 
duties in that they take me around the State of 
New York. 

THE COURT: Yes. Well, can you keep -- 

THE WITNESS: If I could have some sort of 
indication of when? 

THE COURT: Possibly on Monday, the 10th, 
but suppose you call Mr. Druker and inform him of 
where you are going to be. 

MR. CAHN: I will make it known to the 
witness; May 10th. 

THE COURT: You can be here? 

THE WITNESS: Yes, 


THE COURT: Thank you. 


(Whereupon, the witness was excused.) 
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DRUKER: The Government calls Mr. 


MR. 


Debrowski, D-e-b-r-o-w-s-k-i. 


DENNIS DEBROWS KI, having been first duly 


wd 


sworn by the Clerk of the Court, was examined and 
testified as follows: 
THE CLERK: Can we have your name, please. 


THE WITNESS: Dennis Debrowski. 


8 | THE COURT: All right. Go ahead, Mr. Druker, 
|| DIRECT EXAMINATION 

10 1 BY MR. DRUKER: 

| Q Mr. Debrowski, would you tell the jury the 

mt: place and nature of your present employment? 

13 | A I work for the U.S. Department of Justice, Law 
14 | Enforcement Assistance Admiristration in New York, 26 Federal 
1s | Plaza. I am the chief of the financial management division. 
a Q And prior to that, where were you employed, sir 
17 A I worked for the U.S. Department of Defense as 


an auditor for four and a half years, and prior to that I was 


with Arthur Young Company, Certified Public Accountants in 
Newark for two years. 


Q And you recently passed the CPA exam? 


A Yes. 
Q In the State of New Jersey? 


Yes. 


A 


And what are your duties and responsibilities 
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with the LEAA? 

A I am in charge of the division of six people. 
Our primary function is to maintain control of the federal 
funds provided in state and local government to fight crime. 
I am responsible for financial interpretations, responsible 
for monitoring in effect one or two day audits on sight to 
see whether the grantees and subgrantees are spending the 
federal funds in accordance with the legislation. 

Q Now, the jury has heard a good deal of talk 
about LEAA. Would you tell us what it is; what its purposes 
are and what it does? 

A Basically, LEAA is a funding agency of tne 
United Sates Department of Justice. The prime function is to 
provide federal funds to state and local government to fight 
crime and improve the criminal justice system. It is a 


very limited fund when you compare it to the state and local 


expenditures for criminal justice and law enforcement, and 


the legislation calls for new and innovative demonstration 
research type products. In sufficient funds to provide 
salary increases for police personnel for justice, to 

replace police officers' salaries with federal funds that 
were previously state or local funded. For example, New York 
this year only gets 34,090,000 for the entire state. So, 


with, I guess, a $2-billion criminal justice budget, it's 
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a very small portion © f the expenditures. 


Q Now, is it one of the aims of the LEAA to 
replace state funds or to give the state and local 
authorities moneys where states or local authorities already 
have money available? 

A There's a statutory provision, Section 303A12, 
which provides federal funds to increase, rather than 
supplant or replace state and local funds that are available 
in the absence of the federal funds. 

In other words, you car't take federal funds an 
use it for purposes that the state would normally budget and 
expend those funds. 

Q Now, there has beer some talk or testimony, I 
should say, about grants to various organizations; LEAA 
grants, more specifically. Are you familiar with, in general 
grants to private associations? 

A LEAA can make grants to state and local law 
enforcement agencies, to private n-n-profit organizations, 
to colleges and universities. Generally, it's through state 
age..cies, but it can be to any type, as long as ie*ea 
consistent with the legislation as being criminal justice 
crime fighting nature. 

Q Now, with regard to these grants, are there 


any LEAA or federal policies or guidelines that govern the 
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spending of these LEAA moneys by the grantees? 

A Yes. Well, the legislation certainly provides 
specific areas in which funds can be spent or not spent. 
For example, legislation has a limitation of one-third of 
any grant which can be used for police or regular law 
enforcement personnel, becaise of the facts that their funds 
are so limited that they didn't want all to Spent on, for 
example, police salaries. When the legislation has been 
met, then there is the federal circumstances like in 
particular, 74-4, which is applicable to state and local 
government, and this particular provision, in effect, the 
financial bible for all state and local non-profit 
expenditures, it describes the costs that are allowable; the 
costs that require prior federal government approval, and 
costs which are specifically unallowable. 

Q And this guideline of the book referred to as 
the bible, is that in front of you now? 

A Yes. It's incorporated in here. The 
legislation authorizes LEAA to write whatever specific 
financial regulations, policies and procedures that it feels 


are necessary to meet the letislative intent. The 


legislation, itself, was relatively short. I guess it's less 


than twenty pages, and from that part of the volume of 


financial data, legal opinions, guideline matters and so on, 
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but as I am concerned primarily with the financial aspect, 
the financial guide is an expansion of the legislation, and 
this federal management circular, 94-4. 

Q Does this book or guideline purport to be 
complete in that it covers every conceivable financial 
situation which might arise? 

A No. The first page of the guideline makes a 
specific statements -~- 

MR. CAHN: Objection. 
THE COURT: Overruled. You may answer. 

A The manual states "No manual could properly 
address all fiscal administration problems amd needs reasonabl 
expected to arise ina Title 1 program.” 

Title 1 relates to the state and local 
government. 

Q Accordingly, you are called, and you and others 
in your office give interpretations of these rules and 
regulations: 

A Yes. Within my position, described as the 
chief of the division, it's a specific item I have to provide 


what's considered. Financial interpretations or expert 


financial advice to state, local, non-profit and any 


individual who will be utilizing, expending LEAA funds. We 


have to provide them with guidance, because while the basic 
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principles are provided in legislation in the -ederal 
management circular, and the manual, you can't possibly come 
up with every conceivable expenditure or situation. 

Q Is it frequent or infrequent you receive 
requests for interpretations of the rules and regulations? 

A Every day we get numerous calls, phone calls, 
a request for written opinions and discussions with state and 


local agencies. We have conducted several financial 


conferences for the state and local agencies on sight, becaus 


of the numerous questions, and we had a lot of specific ones 
' 

that are never covered, and we address them to themselves. 

It's basic cost principles that are involved, 

Q From time to time do you go out and address the 
grantees of the LEAA? 

A Yes. We do what is called a financial 
monitoring, which is, in effect, a one or two day on-sight 
review of at least from our end the financial aspects of the 
way the grantee or subgrantee is spending the federal funds, 
to make sure, number one, it's consistent with the 
legislation; and number two, that it's consistent with the 
financial policies as prescribed in this guideline manual. 

Q Now, from time to time, are you aware that 


individuals travel on behalf of the various grantees for 


different reasons aml are paid or their expenses paid by the 
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grantees out of the LEAA funds? 
And do the guidelines, regulations, and the 
"bible," as you referred to it, cover this? 
A Yes. The federal management circular, as lI 
said, is the basic principles, and says that travel costs 
while on official business are considered allowable. 


MR. CAHN: Your Honor, again I think the 


- » 
regulation o« the guidelines speak for itself. You 


asked before where is the guideline -- 

THE COURT: I think they are here, and should 
be given an opportunity to bring out what is in them. 

MR. CAHN: I think that's the best evidence. 

THE COURT: Let's proceed, and I will rule on 
other questions. I will allow this one. 

2) Now, are there any policies or rules or 
regulations that you are aware of which either allow or 
prohibit a consultant or a lecturer traveliny on behalf of 
LEAA grantee from receiving reimbursement for his travel 
expenses from both the grantee organization and from his home 
jurisdiction? 

A Yes. As I would interpret this, it provides 
for funds that are cost may be reasonable, necessary and 


allocable -~ 
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Q Are there any specifics you refer to in 
arriving at in this interpretation? 

A Yes. In this federal management circular -- 
if I can refer to it, a provision is there concerning 
applicable credits. 

MR. DRUKER: First of all, perhaps we should 
mark this for identification. 

THE COURT: Mark the entire volume and then 
the page in reference as A under that. 

THE CLERK: Government's Exhibit 59 for 
identification. One page of this exhibit is 
Government's Exhibit 59-A for identification. 

(So marked.) 

Q Now, would you be good enough to point out the 
provision you started out to? 

A Yes. As I mentioned, above it discusses 
expenses which must be reasonable, necessary and allocable to 
the particular grant program, in that of the applicable 
credits. Now, the applicable credits states here refers to 
those or reductions of expenditure type transactions which 


offset or reduce expense items allocable to grants as 


director in direct cost. We would use this as a basis for 


any type of » ent that “ould previously be made in any area 


-i other words, 


if reimbursement was available 
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through the state, city, county, whatever it might be, then 
those credits would have to be applied first in order to be 
expenses to be charged to the federal grant. 

Q And are there any other provisions which would 
either allow or prohibit the receipt of reimbursement for 
expenses from more than cne source; one of the sources being 
LEAA funds? 

A As I mentioned before, the statute calls for 


the federal funds to be used to increase rather than to 


supplant sMre and local funds. If the funds are budgeted 


by the state or local government for a particular time of 
expenditure, then we would not -- it would not be proper to 
charge those to the federal grant, because it would be a 
replacement of budget expenses. The other area would be the 
financial guide, which talks specifically about a dual 
compensation, salaries and wages. 

Q Wehre are those provisions? 

A That would be in the text of the financial 
guide under Charter 3, Paragraph 31-C, and it would be 
right here (indicating). 

Q Could you circle in red the provision which you 
feel is pertinent to that point, and I might ask you to do 
the same thingy with regard to the credits provision that you 


have just testified about. 
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2 A Okay. The provision says that in no case is 

3 dual compensation allowable. So we take this for its meaning 
4 that compensation that's been previously received or that 


5 || ,would be normally 
o 


6 the state, local, 


available under normal circumstances for 


individual, whatever it is, once they 


7 receive reimbursement they could not charge the federal grant 
8 MR. DRUKER: UT will ask that both these 
9 || provisions be marked into evidence. 
10 THE COURT: Is there any objection. 
‘| MR. CAHN: May I inquire. 
12 MR. DRUKER: All right. I offer it for 
13 identification at this point, and when we have 
14 completed it, I will make an offer to all sections 
15 the witness is alluding to. Ithink the part contained 
6 is just in the parenthesis. 
a THE WITNESS: I would say so. 
| THE CLERK: Government Exhibit 59-B. 
| (So marked for identification.) 
aol Q And sir, if you would similarly mark th, 
+ applicable credits section you mentioned a minute ago (handin 
|| te document back to witness). 
Now, in addition to that, are there any 


provisions to fini the reasonableness of costs? 


A Yes. 


Reasonableness of costs are generally 
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defined as what an ordinarily prudent person would do in 


3 like circumstances. In other words, tc utilize what, whether 
4 it be their own funds or federal funds, in the manner which 
‘ 5 would be most cost beneficial to the program. In other words 


get the most for the dollar. 


6 

7 Q Is this spelled out any place within the 

8 guideline? 

9 || A Yes. There is a reference to this type of 

10 item in Charter 3, Paragraph 7 of the financial guide. 

2) Would you mark that off or set that off with 
a red pen lease. 

12 | em 

13 | (Whereupon, the witness did as instructed.) 

14 | ‘AR. DRUKER: May this be marked for 

¥ | identification. 

‘ THE CLERK: Government's Exhibit 59-C for 

19 | identification. 

am (So marked.) 

- | Q Now, with regard to the question I asked you 

ial before about an individual receiving reimbursement from both 

ad LEAA funds and his local entity, is there anything in the 

| guidelines that says specifically "Thou cannot or you cannot 

| receive reimbursement out of LEAA funds and from another 

jurisdiction" or is this a matter of interpretation of other 
regulations? 


Debrowski-direct 

hh For the salaries and wages, it's spect.ic that 
no dual compensation is allowable. Using the applicable 
credit provision that says necessity of all credits would 
seem to be very specific, and we use that across the board 
for any type of expenditure, whether it be for salaries, 
equipment, purchases, travels, consultant fees, anything 
along thc lines, 

MR. CAHN: Object to the answer and move that 
it be stricke. » not responsive to the question, 
itself. 

THE COURT: Overruled. 

Q Now, if you received a telephone call from an 
official or one of your grantees and he or she advised you 
that he or she had before him a claim is. which a consultant 
for the project involved had claimed travel expenses related 
to the project, and that this consultant had also advised the 
grantee that he was getting reimbursed from his own county 
and they needed a ruling as to what to do. What would your 
decision be as to under the guidelines or regulations, 
whether it be allowable or not? 


MR. CAHN: Objec t. Hypothetical and 


impertinent, so if your Honor rules as to my questions, 


I offer the same objection. It's a hypothetical. 


THE COURT: Well, this is based on facts in the 


——— 
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case, and is put to the witnes<«, who should give 
rulings, so I will allow it, | sf course the 


interpretation is subjecttto your argument at the 

proper time. 

MR. DRUKER: And also put to him asan expert, 

your Honor. 

A (Continuing.) If I were called upon to answer 
that question, I would first of all refer to the non- 
supplanting provision we mentionee before cf not replacing 
the state fund with federal funds. 

Secondly, that the net applicable credits would 
apply as well; that if state funds are available -- state and 
local funds are available, they should be used first. If 
they are not available, and the expenditure is related to 
the purposes of a legislacion and they're allowable costs, 
then chey could be allowable. 


‘Tontinued next page.) 


Debrowski - direct 
Cc And these regulations or rules are the Bible, 


at least with regard to those provisi ns, has been substan- 


name, which is OMB Circular A-87. The text is substantially 


identical. It's just a form change -- the Federal agency 


chenged, so they named it with a new title, but I would say 
substantially it is identical. 

C When did that change take place? 

A The original A-87 came out in 1968, and the 
format change came out in -- I believe it was ~-- I can't 


recall -- somewhere in 1973. 


Cc Now, did Mr. William Cahn ever call upon you 


or anybody else in the LEAA, to your knowledge, for any inter 


tially the same since 19, 7 
| A The Federal management circular had a prior 


pretation of these provisions which we have just discussed? 

A Not to my knowledge. 

Cc Or asked for a ruling as to whether ornot it 
was permissible to be permitted to receive payments from 
LEAA grantees where the same items were being paid for by 
another agency? 

A Not to my knowledge. 

MR. DRUKER: With that, I offer the pertinent 
parts into evidence. 


THE COURT: Mr. Cahn might want to cross-examing. 


VOIR DIRE 


BY MR. CAHN: 


Dembrowski - direct 


MR. CAHN: Yes. Two questions, if I may. 


Dembrowski? 


Cc Who received that, Mr. 


A Everyone who receives a federal grant from LEAA 


has a -- if I can just backtract a minute ~~ the application 


that request federal funds, includes a provision that the 


cost allowability not only of the legislation but of the 


federal management circular would be incorporated, so every 


grantee would be bound by these provisic ‘Ss, and I believe as 


a matter of course these are certainly outlines, as a 


package, as a financial guide -~ 
@7 To the grantees? 


A Yes. 


Q Now, if I may, hypotheticaly speaking, of the 


National College of District Attorneys, do you know that 


entity? 
4 Yes. 
ie; By the way, do you have anything to do with them? 
A As I understand, the grant for the National 


College of District Attorneys, the awards are made from 


Washington, so we would not be directly involved in our 


New York Regional office. 


Cc Isn't it true that they're a private educational 
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institution; are they not? 


A I am not familiar with the specifics of their 


charter. 


5 | Cc Mr. dembrowski, what I am trying to understand 


is whether or not there are other regulations involving grants 


to others, other than municipal or state entities? 


7 
5 | BR There is a federal management circular, A-2l, 
ti 
9 || which is related to college and universities. The basic text 
10 || of the federal management circular 74-4 as far as cost allow- 
} 
MN ability, is substantially the same. 
12 | ¢c You know. You say "substantially," Mr. Dembrow 
9 || ski. We are dealing with a rather important matter here, 
so -- 
14 | 
I] MR, DRUKER: I will object to any characteri- 
15 jj 
zations. 
16 | 
| ¢ May I ask you, are you involved with grants, 
17 
interpreting grants and legal regulations of grants and rules 


of grants that go to the colleges, universities or other 


private institutions? 


A Yes. 


Q You are? 


A yes. 


Cc And are you involved, specifically, with a 


grant to the National District Attorneys Asse¢iation? 


Dembrowski - voir dire/Cahn 
A No, I am not. 
1°; Are you involved, specificaliy, with a grant 
| that has gone to the National College of District Attorneys? 
A No, I am not. 
c Are you involved with the grant that has gone 
to the National Task Force on Police Standards? 
a No. 


6 
Cc You had nothing to do with that? 


A No. 


C And this book, this group of regulations, A- 


| something or other, or whatever it may be, this applies to 
grants that are involved with municipalities, state govern~ 
ments? 

A It's involved with all grants, bec use every 
application, as I mentioned before, whether it's from state 
or local government or from non-profit organizations, the 
provision of the federal management circulars incorporated 
as part of the application. So, once it's signed, it becomes 
specific condiction of the grant. 


g I am talking now, specifically, of guideline 


manual, financial management for planning and action grants, 


| dated April 30, 1973. Is that when this came into effect? 


A No. It would have come out when the legislatio 


came out, I guess in 1969, and this is the updated version of 
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the numerous amendments. 
Cc So there are differences in '70 -- April 29, o 
back to ‘67. There are differences; are there? | 
A The differences are related to the legislative 
changes. The vrovisions of the federal managemei.t circular 


are unchanged. 


©; There are differences? 


A Because of legislation, yes. For example -- 


These guidelines and rules -- 
MR. DRUKER: ‘Your Honor, might Mr. Cahn again 
question the witness from the lecturn? 


THE COURT: I thought that you were going to 
have one or two questions. Go back and ask as much 
as you need. 

MR. CAHN: Thank you. 


May I have the last question? 


(Question read.) 
THE COURT: Go ahead. 

g This is an updated version of the financial 
management for planning and action grants prior to April 30, 
1973, this particular book? 

A I am sorry. I didn't quite get the full 
question. 


THE COURT: The 1973 book is an update of the 
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earlier versions? 


WITNESS: Yes, it is. 


I give an example of some of the updates? 


c It's perfectly all right. Thank you, Mr. 


Dembrowski. 
Have you ever seen me before? 
A No, I have not. 
Cc Am I a grantee or have I ever been a grantee 
of LEAA funds? 


A Not that I know of. 


c And do you have any knowledge whatsoever, that 
I received a guideline manual or that I knew of any of these 
regulations? 

A I don't know whether you received it or not. 

MR. CAHN: Under those conditions, your Honor, 
and under the fact that this book is dated April 30, 
1973, I offer strenuous objection on the admission 
of any such guidelines. 

THE COURT: In the light of the statements 
that there are no substantial changes, and the fact 
that they are incorporated in the applications of the 
organizations of which you have been an officer, I am 


going to allow them. The jury can evaluate the extent 


to which you may be bound by them. 
MR. CAHN: Thank you very much, sir. 
THE COURT: Let them be marked. 
THE CLERK: That's Government's exhibit 59 A, 


B and C marked in evidence. 


CONTINUED DIRECT EXAMINATION 


BY MR. DRUKER: 

Cc Just two things, Mr. Dembrowski. One, are ther 
any changes that were incorporated from the manual that was 
just marked into evidence from the prior ones which would 
have effected the interpretations that you have given earlier 
with regard to double-billing reimbursement or double 
compensation? 

A No. The -- let's see. The federal management 
circular 74-4, as you will note in there, is dated 1968, and 
that's what is incorporated into the financial guide. There 
was no changes to that at all. In fact, the financial guide 
itself, doesn't have the latest form change whieh now is 
described in 74-4. 

g So in these provisions that you have referred 
to which are now in evidence are unchanged from the prede- 
cestor volume? 

A Unchanged, yes. 

g With regard to the National Police Task Force, 


the National Center of Prosecution Management, the National 
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College of District Attorneys, The National District Attor~ 
ney's Association, are these grantees which are outside “.1¢e 


New York area, governed by different regulations, different 


manuals than those which are under your auspices? 


A No. Every application is the same application, 
whether it's in New York or whether it's in California. The 
application standard conditions are identical. We don't use 
a regionalized application. The conditions are nation-wide. 

¢c How about the manual? Is that regionalized? 
A No, that's the same. 
The same for every grantee? 
ame. 
MR. DRUKER: Thank you. 
THE COURT: Thank you, Mr. Dembrowski. 
MR. CAHN: ‘Your Honor? 
THE COURT: Recross? 
wR. CAHN: No. The other was voir dire. 
THE COURT: I didn't understand you. Go 
ahead. 
CROSS-EXAMINATION BY 
MR. CAHN: 
c It's Mr. Dembrowski; is it not? 
A Yes. 


Mr. Dembrowski, are you an attorney? 


Dembrowski - cross 

A No. 

Cc Now, Mr. Dembrowski, you stated, did you not, 
that LEAA funds are used to perhaps foster new and inrovative 
procedures in law enforcement. Are those the words you used? 

A I believe, basically, yes. 


g And that's an important function of LEAA; is 


A Yes. ‘The legislaticn is very broad and has 
numerous aspects, but some of che particular ones are new and 
innovativetype projects; research development, demonstration 
programs. 

C Now, you talked of a provision of dual compen- 
sation, and you pointed out the People's exhibit 59-B -- 
Government's 59-B in evidence. Would you read that to the 
jury, please? 

A Yes. Grants, purposes and dual compensation. 
Charges of time, of state and local employees assigned to 
grant programs may be reimbursed or recognized, only to the 
extent that they are directly and exclusively related to the 
grant purposes, where proper, for inclusion in direct cost 
basis. In no case is dual compensation allowable. See note, 
that is an employee cf a unit of the government may not 


receive compensation from his unit or agency of government, 


and from LEAA grantee or sub-grantee for work purportedly 


} 


| 2s 
| 


| performed during a single time period. For example, 1 p.m. 
| 


to 5 p.m., even though such work may benefit such activities." 


Dembrowski - cross 


Cc Now, what does dual compensation mean? What 
does compensation mean? 
a Salaries and wages, plus fringe benefits. 
c What's fringe benefits? 
A I guess pensions, life insurance, Blue Cross. 
| That type of thing. 
_ about reimbursement of travel expenses; is there? 
A No, there isn't. 
Cc Mr. Druker asked you and if I misinterpreted him 


I am asking you, is there anything in those regulations spe- 


Cc There's nothing in that particular provision 


cifically using the word “dual double reimbursement not per- 
mitted"? 


A Dual reimbursement is not permitted. No, I don' 
| 


||berieve those words are in here, no. 

| g Therefore, I believe you tertified that it was 
1] 
\|your interpretation and ,our opinion of these other rules and 
| 

iregulations supposedly reasonablness of cost and one other. 


THE COURT: Applicable credit. 
1 1?) (continuing) Applicable credits, that formed 


ithe basis of your opinion that dual reimbursement was prohibite¢ 
| 


under these guidelirs. 


Dembrowski - cross 


| 
| 
me | A Yes, that's correct. | 
3 || ¢C And, do I understand that you received phone | 
4 || calls or inquiries from various grantees about the interpre- | 
5 || tation of these particular rules and regulations” 


6 || A We get numerous phone calls about ail these 


7 areas and we consequently used the necessary applicable credits 


g || acwoss the boards, and the dual compensatin, while it does 
9 provide salaries aud wages, that's been expanded to cover all 


areas in our interpretation, and general counse. has more or 


your opinion as to the interpretation of these regulations 
is also based on the opinion of somebody else; an attorney, 


your ceneral counsel? 


| 
10 |; 
1 
1 | less come forward and said the same thing. 
1] 
12 | ¢C Your who? 
13 | A Our general counsel in Washington. We are 
4 | constantly in touch with them as far as telephone calis and 
> | discussions, and on a quarterly basis, we have financial 
16 | management conferences with myself and my counterparts from 
17 the other reqional offices getting together with the Washingta@ 
18 | office of the controller, staff, the general counsel, and 
"| discuss issues related to the program, and as I mentioned in 
20 the beginning that the financial guide states that it cannot 
21 cover every forseeable or possible area of financial question 
2 CG Then, am I to understand, Mr. Dembrowski, that 
| 
i 
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My opinion concerning which one in particular? 

C All of them. 

A All of them. We use the federal management 
circular as a basis for all our discussions and interpretations. 

c Yes. But you told us, did you not, that your 
general counsel extended the meaning of dual compensation? 
Did you not tell us that? 

A ‘es. In discussions, this has been discussed 
previously. 

C And did you -- When was that? 

A I don't recall specifically any specific time. 

7} Well, was it prior to 19737 

A I have been with LEAA since 1971, October, ‘7l, 
so at the numerous meetings I have attended, I don't remember 
the specific items we discussed at the conferences. However, 
these issues have been brought up. 


Cc To the best of your recolleciton, sir, did this 


particular issue of the expansion of the interpretation and 
meaning of dual compensation take place before April 30, 19737 
A I don't recall. 


°7 So, if it did not, as of that moment you would 


| have interpreted dual compensation to mean dual wages and 


| salaries? 


x I would always interpret, based on the federal 
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mangement circular which talked about a necessity of applic- | 


able credits and any expenditure which was duplicated, That 
came out in 1968. 

Cc Well, in 1968 you told us there had been no 
substantial difference, and dual compensation meant salaries | 


and waces. 


A The dual compensation provision is a financial 
interpretation by our agency, that particular paragraph, 
based on, I guess, the general counsel's interpretation of 
the federal management circular. 

C That may be, Mr. Dembrowski, but I am asking 
you, and you told me, that as far as you were concerned, 
compensation meant salaries and wages. 

A Compensation is written out in the federal 
management as salaries, wages, plus fringe benefits, chiefly 

q Plus fringe benefits? 

Right. 


Does it say anything about fringe benefits in 


Yes. It does in the federal management circul 


It discusses fringe benefits as being the employer's share 


of social security, pension, Blue Cross, life insurance. 
Those type of items. 


¢ In Government's exhibit 59-B, may I ask you to 


a ee oa: ee Pe Oey ee ee rae 


279 
29 Dembrowski - cross 


point out where that is stated (Handing to witness.)7 

A Are you talking about -- 

c Fringe benefits. The word “fringe benefits" 
or "social security.” 

A he definition of compensation is described 
further back in the manual. 

g Well, may I see it? 

A Yes. (Handing to Mr. Cahn.) 


Paragraph 10 of the compensation, and then it 


mentions benefits, and then you have to refer to the next 
page on what benefits are. 

Q And in pen, compensation for personal services, 
does that indicate reimbursement for travel expenses? 

A No, it doesn’t. That's covered two pages later 
under, specifically, "travel." 

1; Yes. And in two pages later, is there anything 


in the regulations which specifically -- using the words 


"prohibit dual compensation” -- “dual reimbursement", I am 
sorry. 

A The words dual reimbursement is not there. The 
applicable credits are there. 

C That's a matter of your interpretation and the 
interpretetion of your general counsel; is that not correct? 


A of what credit is? 


15 1 30 Dembrowski - cross ae 
2 G Of what dual reimbursement could include? 
3 | A Yes, that would be a matter of interpretation. | 
4 | Cc And you received inquiries for your interpreta- 
5 | tions as to that? | 


6 | A We receive inquiries on all these areas. 
; | C And I assume, therefore, Mr. Dembrowski, that 
i 8 } if someone, a grantee of a LEAA grant, who has received this 
gil manual, reads it, and in his opinion determines that there is 
0 || no problem in his mind about dual reimbursement, there would 
7 | be no necessity to contact you for an interpretation? 
. | A I think that if they read this thing through 
wt and had any questions, they would contact us. If it was clea 
1 then they would go with what their understanding was. 
: “t g If they had no problem, they would go with what 
- : their understanding was; is that correct? 
7” Now, you were -- Could you tell me what it 
| | means to "wash" or “launder” LEAA funds? 
19 | A No, I have no idea what that is. 
20 (continued next page) 
21 
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Cc vou have never heard of that expression before? 


3 A Wash and launder? I don't know what context. 


What context would that be in? 


5 A The use of LEAA funds would not be ordinarily 


approved, but if used in a certain way could be okayed? 


7 | x I don't really understand the question. Could 


you give me an example? 


Cc If you don't understand the question, sir, it's 


10 || perfectly all right. 
| 
Now, Mr. Debrowsk/, as the expert in this 
| 


particular area, if an individual travelled at the request 


12 

13 of an organization funded by LEAA and borrowed the money to 
a |l make the trip, used that money to make the trip and then was 
my. reimbursed for the expenses in whole or in part by the organ- 
ot ization requesting his services, and used thet money to repay 


his loan, would that, in your cpinion, constitute a dual 


reimbursement? 
| MR. DRUKER: I object to the form of that 
question, 


Let him answer. 


THE COURT: 


MR. DRUKER: Could Mr. Cahn at least add in 


the word borrowed from whom? 


So far it doesn't matter. 


THE COURT: 


THE WITNESS: If I could. The way I understood 


Debrowski - cross 
the question, if somebody needed advance funds to 
travel, and used their own funds, and subsequently 
received reimbursement for tnat trip, that is what we 


normally would do, yes. 


| ¢- No. I'li see if I can make the question a bit 


7 clearer. 

s || Mr. Debrowski, if an individual was invited to 
9 | speak at an organization function which was funded by the 

10 | Law Enforcement Assistance Administration in San Francisco an 
| he borrowed money for the air fare and the expenses which was 
2 || contemplated to be incurred in San Francisco from an indi- 

13 | vidual, John Jones, thereafter he received his compensation 
14 || from the organization for which he performed serviceg through 
5 | an LEAA-funded check, and then reimbursed his friend, John 


16 || Jones, with that check, would you say that this was dual 
| 
| 


17 || reimbursement? 
MR. DRUKER: I object. 


THE COURT: Overruled. He can answer it. 


20 || A It doesn't seem that, it seems he can reimburse 


In other 


whoever it would be for that particular expense, 


words, if there was a documented trip and expenses were 


imcurred, then that can be paid. If that's the question. 


¢ No. That's not the question, Let me make it 


more specific. 
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MR. DRUKER: My objection is based on the fact 
that this, I submit, is not based on facts in evidence. 

The hypothetical does not relate to the facts in 

evidence. 

THE COURT: That's argumentative. Go ahead. 

Cc If an individual is invited to speak in San 
Francisco at a function by an organization feceiving funds 
from LEAA and he submits a voucher to a friend of his, John 
Jones, stating that the air fare to San Francisco is so and 
so, is $400, and I expect to pay in expenses of hotel bill 
and meals another $100, will you lend me $500; and the $500 


is forthcoming, based upon that letter from the individual 


invited, he gets $500 from John Jones, but there is in exis- 
tence a letter which indicates what that money is going to be 
used for, and after performing his services for the organiza- 
tion which invited him to San Prancisco, he receives a check 
out of LEAA funds for the expenses, totalling $500, after 
submitting abill to that organization for expenses of $500 -- 

THE COURT: Isn't that the same question you 

asked before and the witness answered? 
MR. CAHN: I didn't get an answer, your Honor. 
THE COURT: I heard him answer. Go ahead. 


Cc (continuing) The individual takes the checks 


| from that organization and repays it to his friend from whom 


34 Debrowski - cross | 
he borrowed it, would you interpret that as dual reimbusement? 


A I don't think that would be dual reimbursement, 


the way you described it, if I understood it correctly. 


significant to LEAA how that reimbursement was made to the 


individual from whom he borrowed the money? 


cg Then would it be important or would it be 
| 


A The only time it would be significant would be 
if there was a credit which should have been applied to the 
payment. 

Cc What do you mean by the "credit"? 

A As we said before, the credit would be a receip 
of cash or a reduction of expenses in order to make the 
expense to which the federal portion was charged consistent 


with the expense. 


In other words, if it was a $500 expense, as 
youpointed out, then the individual should receive $500 back. 
Cc And it would make no significance -- it would 
be of no significant meaning to the LEAA how he arranged to 
repay his loan? 
MR. DRUKER: Again, if Mr. Cahn shouts, can he 
stand back at the lecturn? 
THE COURT: Yes. 


I am sorry. I didn't hear the whole question. 


It would make no significant meaning to the LE 
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funced organization or the LEAA, specifically, how that 
individual managed to repay that loan; whether he decided 
to repay it at once or it was acceptable to the one who 
granted him the loan to repay it in two installments of 
$250 each. 
A I don't think we would have been concerned with 
that. 
MR. CAHN: Thank you. 
THE COURT : Is there any redirect? 
MR. DRUKER: ‘Yes, your Honor. May I have just 
one moment? 
THE COURT: All right. 
REDIRECT EXAMINATION 
BY MR. DRUKER;: 
Cc Mr. Debrowski, I will try to phrase a somewhat 
different example. Let's assume that an individual is trav- 
elling on behalf of an LEAA-funded organization; he has his 


fare expense which he incurs and his county pays for his 


air travel home, and his county pays the travel agent directly 


for the air fare. The individual returns fromhis trip and 
then calls the LEAA-funded grantee to pay the same amount 
to him to the individual. 


A That would be unallowable. That would be a 


duplication an‘ would not take in the credit that was previ- 


36 Debrowski - recross 


ously received. 


Cc And a second hypothetical, excluding air fare, 


but talking about other sections. An individual taking an 


advance of, say, $500 from his county or a loan, he travels 
on LEAA business, he spends the $500 on hotel rooms, meals, 
what have you, he comes back, he submits a claim to his home 
county for the $500, the home county then gives him $500 whic 
he uses to repay his original loan, then he submits a claim 
to the LEAA grantee, it's another $500, what would your 
ruling be there? 

A Well, if they received $1,000 for a $500 trip, 
it would be unallowable. 

Cc And one final thing, sir. Directing your atten 
tion to page 17 in the manual, which is marked Government's 
exhibit 59 for identification, to the provision there entitlef 
"Dual compensation,” is that one of the provisions to which 
you would use in making your interpretations, and if not, 
say so. (Handing to witness.) 

A This would be certainly a basis for that kind 
of a thing. In other words, it talks about being paid twice. 
This talks strictly about salary, but we use it for any 
other type of exvense. 

Cc Is it fair to say this is an expression of 


policy? 


Debrowski - redirect 

Yes, 

MR. DavKER: Your Honor, I am going to ask that 
that paragraph be marked into evidence, paragraph C on 
17, and I will circle it in red, if there is no objec- 
tion. 

MR. CAHN: I have no objection. 

THE COURT: Mark it, please, 

THE CLERK That's Government's exhibit 59-B 
in evidence. 

MR. DRUKER: Thank you, 

THE COURT: All right, I guess you are excused. 


RECROSS EXAMINATION 


BY MR. CAHN: 


| 
| Cc In reference to that, Mr. Debrowski, what is 


'\the allowable daily expense for an individual travelling on 


|| behalf of LEAA? 


A The way the guidelines are written out? 

C No, not now. 

A You would have to give me specifics. 

C From 1970 through 19747 

A I would say between '70 and ‘72, if it's a dis- 
| cretionary type grant, now, LEAA, the travel grant was limited 
Neo the federal travel regulations at that time, which was $25 


‘a day per diem rate. Since that time, there has been a change 
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which states -- let's see, I am sorry, on through 1974 would 


3 be $25 a day, federal regulations; the federal rate. currently, 
4 it's what was consistent with the state or local travel | 
5 regulations would be allowable, provided they didn't exceed 

6 $50 a day. 

7 ¢c And am I to understand that the $25 a day was 

8 | allowable as a per diem expense, whether it's expended or not? 
oo A No, no, unless it's there was a hotel or lodgin 
| occurred, then it would only be allowed for meals, for the day. 
7 In other words, it was $12 for meals and $13 for the hotel. 

7] So, if there was a hotel lodging incurred, I guessthe 

13 || voucher would have to be submitted and the balance would be 

14 | for the meals at $12 a day without receipt. 

15 Cc Are you stating that, therefore, there had to 

16 | be a hotel voucher submit*ed on the basis of $25 a day? 

17 || A There had to be a hotel voucher to show that 

18 || lodging incurred, yes, and if it was $15, I guess the ceiling 
| would be $13 reimbursement and $12 for the meals. For 

-0 example, $25 would be the total, even though $30 was incurred 
a | g And if $20 was incurred? 

«|| A Then $20 would be -- let's see, you would be 

ot allowed $12 for the meals without documentation, assuming you 


were there the whole day, and the hotel bill. The hotel bill 


could be up to $25. 
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Cc So, if an individual ate with a relative he 
still would get his $12 a day for meals? 
A Yes. 
c Is that in accordance with the credit provision 
you were talking about? 
A The credit? 
.°; Yes. 
I don't believe that there's any provision for 
credit on meals if you are eating with a relative or friend. 
c And you are q e sure that the same thing 
did not provide for the entire $25 when there was an overnigh 
stay? No voucher had to be submitted, whatsoever? 
A A voucher had to be sutmitted for the hotel 
and the lodging. 
c I show you People's 3-A -- Government's 3-A 
in evidence, and ask you if there is any voucher for a hotel 
bill attached for that? 
(Handing to witness.) 
A There is no voucher attached to this, no. 


c Do you notice that it states 4n accordance wit 


LEAA requirements, travel expenses and the per diem allowance 


of $40 a day for reimbursement? 
A Yes. 


¢c And therefore, Mr. Debrowski, if there was any 
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voucher submitted with that, and a payment of $40 a day was 
made, do you say that the National Center for Prosecution 
Management would be in violation of the LEAA regulations? 

A If I understand this correctly, there was the 
allowable figure of up to $40 on an actual basis, and I was 
under the impression that they had to be documented fully for 
the entire $40. 

Cc Are you sure? 

A That's the way I understand the regulations, si 

Q Therefore, I ask you again, would not the 


National Center for Prosecution Management have violated the 


regulations, in your interpretation, at the time, if they 


didn't require a hotel bill to be submitted on the basis of 
the $40 a day allowance? 

A If I was looking at this from an audit stand- 
point, I would say that would be improper. 

However, we don't approve travel vouchers. 

This is done in LEAA in Washington. 

MR. DRUKER: Again, your Honor, would Mr. Cahn 
please step back to t. lecturn while questioning 
the witness? 
¢c You say they are approved in Washington? 

A Yes. 


And if a check was issued with LEAA funds, 
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would there have been an approval of these voucher forms from 
Washington? 

A I am sorry. I may have misinterpreted what you 
said there. If these were submitted for actual expenses, the 
would normally go to Washington. 

I understand. If there was 4 budget item withi 
the grant application for travel expenses, then I think that 
the National D.A.'s conference woulc be able to reimburse 
directly. 

g Specifically with Government's exhibit 3-A, 
what I would like to understand, that if a voucher or 4 
claim was paid on the basis of $40 a day without supporting 
vouchers ,would that be hotel bill, would you not say that 
the grantee was under no -- did not have any problem about 
the interpretation of LEAA regulations and did not need your 
interpretation? 

A Would you give me a4 chance to read this, and 
I will give you a response? 

') Certainly. 

A As a point here, in accordance with LEAA 
requirements, travel expenses and the per diem are author- 


ized for reimbursement at $40. So, it points out it would 


have to be consistent with LEAA travel regulations, and my 


understanding of that would be that a voucher for an vver~ 
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| night stay would have to be submitted with it, otherwise it 


| would be improper. 

G And if -- Well, if Mr. Patrick Healy of the 
National Center for Prosecution Management or Joan Jacoby did 
not interpret that regulation the same way, she would have 
no particular reason to inquire for an interpretation; she 
would have no problem -- 

MR. DRUKER: Objection. 
THE COURT: I don't know what you mean by "have 
no problem?" 

C Isn't that correct? 

MR. DRUKER: I object. 

THE COURT: Is it a reasonable interpretation o 
the regulations to omit a hotel voucher? 

THE WITNESS: I don't believe it would. 

¢ And it would be unreasonable then for the 
Nat&bnal Center for Prosecution Management to pay it? 

A Without supporting documentation? 

Cc Yes. 

A I would say it would be improper. 

C Isn't it a fact that it is the regulations of 
those travellin~ on behalf of the ‘ederal government to be 
allowed $25 -- until a short time ago, $25 a day, and now 


$40 a day without supporting vouchers? 
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MR. DRUKER I am going to object. This is a 


wholly different statute. 
THE COURT: He's answered already. 
A No. 


MR. DRUKER: I will withdraw my objection. 


MR. DRUKER: The Government calls Gladys Maston. 


GLADYS MASTON, having first been duly sworn by 


a Clerk 


follows 


your Honor? 


DIRECT EXAMINATION 


By MR. DRUKER: 


.°7 


nature of your present employment? 


(Whereupon the witness was excused.) 


of this Court, was examined and testified as 


THE CLERK: Can we have your name, please? 


THE COURT: Go ahead, Mr. Druker. 


MR. PRUKER: Can I have just one woment, please 


THE COURT: Well, if you need it. 

MR. CAHN: May I? 

THE COURT: Let's wait until the end of the day 
MR. CAHN: If I may? 


1 
THE WITNESS: Gledys Maston, M-a-s-t-o-n. 


THE COURT: Let's get started. 


Miss Maston, would you state the place and 
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A The Board of Supervisors of the County of | 


Nassau. I am secretary to tne Executive Assistant of the Boa 


g Now, how lorg have you been employed ir that | 
capacity? | 

A Abouc a year and four months. | 

c Prior to that, where were you employed? 

A District Attorney of Nassau County. 

Cc For how long, Mrs. Maston? 

A Eighteen years. 

Cc And for twelve of those eighteen years, Mr. 


William Cahn was District Attogney; was he not? 


A Yes, 

Cc And were you his secretary? 

A Yes, I was. 

c Now, prior tc that, whose secretary were you? 

A Mr. Cahn. 

c For the entire eighteen years you wee his 
secretary? 

A No. When Mr. Cahn was in charge of the Rackets 


Bureau, I was his secretary. TRat was just prior to his 
becoming District Attorney. 
Cc Now, from time to time, Mrs. Maston, would Mr. 


Cahn undertake to travel on county business, so far as you kn 


A Yes. 
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2 q And would he generally take an advance of any 


3 | sort from the prosecution fund before he would go? 


4 A Yes, he would. 

5 Cc And if he were travelling out of New York State, 
P would it be his regular practice to take a cash advance? 

7 A Yes. 

8 Q Now, in rough figures, without goin~ througl: 


9 || all, would these advances be in amounts of $500, $1,000 or 


10 $1,50°, depending on how long he was away? 

11 | A Maybe less. 

12 c $300, maybe for a trip to Washington, D.C.? 

13 A Yes. 

14 | Cc How soon or how many days prior to leaving on 

1 | these trips did he generally take advances? 

16 | A All depending on when he was leaving, usually 

7 the day or day bef. 'e. 

18 | (o} Within a day7 

19 || A Yes. 

20 @; What was the procedure for taking these advances 

91 A He'd ask me to draw a check for so much money 

2 | and have it chashed., 

23 | c And you would physically write the check out? 
A I would, 


l C Did you keep any record of these checks? 
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2 A No. Only what was in the prosecution fund. 
3 Cc These checks would be drawn on the prosecution 


4 fund; would they not? | 
| 


5 A Yes. 
6 Cc And you had stubs or checkbooks; did you not? 
7 A Yes. 
: 8 c I would like to show you now these three somewha 


bulky check-stub books. 


| 
10 | MR. DRUKER: Can we stipulate those are the 
| check stubs from the prosecution fund. These markings 
12 are pertinent. 
13 | MR. CAHN: Mr. Druker, I will further concede, 
14 | if you want, the advance for the particuf@ar trips, if 
15’ it helps you. 
16 MR. DRUKER: We may stipulate that generally, 
7 | if there's $500 for example, for a trip to New Orleans 
18 | and Washington, D.C., this would be for a trip which 
} 
19 | came within a day or two? 
20 | MR. CAHN: That's correct. 
21 || MR. DRUKER: I will offer them into evidence. 
22 | THE COURT: I take it there is no objection to | 
3 | them, Mr. Cahn? 
i 24 || MR. CAHN: No objection, sir. 
25 | THE CLERK: Three books marked Government's 
| 
| 
| 
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exhibit 60 A, B and C in evidence. 

THE COURT: I have a conference with several 
judges at 4:30, so I am going to have to start promptl 
and I will excuse Mrs. Maston. We need you tomorrow 
morning at 10 o'clock, and I remind the jury that 
during the time we are apart don't talk or read or 
listen to or watch anything about the case, and don't 
talk at all withthe people in the court room and I wil 
see you tomorrow at 10 o'clock. 


(Whereupon Court was adjourned at 4:30 p.m.) 
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(The following took place outside the 


presence of the jury.) 


5/5 
MR. DRUKER: Your Honor, may I be heard. 


THE COURT: 


laml 3 THE COURT: Good morning. 
Yes, 

| 

| 

| 


6 | MR. DRUKER: I represented last night to 
7 Mr. Cahn, and i intend to adhere to that representa- 
8 || tion, that with regard to character witnesses, my 
9 | cross-examination is not going to go into their 
10 knowledge of certain extraneous actions by Mr. Cahn, 
ri I may attempt to show bias. I may ask some other 

‘ 12 things, but not outside that. With regard to what 
13 is termed as similar acts, I would like to ask the 
14 Court to consider an offer of proof by the 
15 | Government of the theory of the story,your Honor. The 
16 superseding indictment includes as Count 46 or in 
7 Count 46 an allegation that Mr. Cahn received a 


complimentary hotel room in Las Vegas, Nevada, and 
on his return to Nassau County he billed -- on his 
return to Mineola he billed the National District 


Attorneys' Association for that hotel room. 


Now, built into one of the other counts 
includes a trip to San Juan, Puerto Rico in 1971. 


This is a count in the indictment. 


It alleges a 


Gouble billing by Mr. Cann. It's not alleged in the 


51 ~~ 3 


indictment, and simply for the return, that the county 


was the victim and the mails were not used. This trip 


3 in the indictment involved a complimentary room to 
4 | Mr. Cahn in San Juan, Puerto Rico, and he filled the 
5 county for that hotel room. I submit, number one, 


that's part of the circumstances of this entire count. 


7 Indeed, the hotel bill will be in the exhibits which 
8 are now in evidence. 
9 Secondiy, that even if it's not considered to 
10 be as part of the count, which I can't see as being 
i a legitimate contention that it is exactly a similar 
12 act. 
13 The other area which I would want to go into, 
14 your Honor, again to show not only a pattern of conducf, 
15 intent on the part of the defendant, but also a lack 
16 of mistake or inadvertence with regard to Count 46. 
7 I would want to offer into evidence the 
18 
19 

7 20 November 29th to December 13th, 1971, Mr. Cahn 
21 | traveled with a group to London, England and 


Amsterdam and Brussels; that because he got a large 


group to go with him, the travel agents wrote off 


following: 
That in or about the end of November, I think 
| almost $900 from the moneys that other people paid On 


the trip. The total cost fer Mr. Cahn, for himself 
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and his wife was $395. He had the travel agents bill 
in the amount of $1,050. He attached this to his 
county claim and he caused the county to reimburse him 
in the amount of $1,050. 

The other similar act I would otfer relates to 
March, 1971. Mr. Cahn and a group from the National 
District Attorneys’ Association traveled tc Honolulu, 
Hawaii. While there, Mr. Cahn received a complimenta 
10tel room. He returned to New York and he billed 
Nassau County using someone else' room bill, and 
apparently transposing the top of his room bill with 
his name on it so that it would look like a room that 
he had paid tor rather than a complimentary room in 
Honolulu. I submit that these are highly probative 
and that any prejudicial value is outweighed by the 
probative value. In particular, the Puerto Rico one 
and everything else relating to that .-ip is alleged 
in the indictment. 

MR. CAHN: Your iionor, without conceding the 
truth of this, and we contradict everything that 
Mr. Druker has to offer, number one, we contend that 


these acts, even if as stated by Mr. Druker, are not 


similar acts, and may I say this was presented to 


Judge Dooling and he so ruled -- 


THE COURT: 


I don't think Count 46 was in the 


@ 
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case. 


MR. DRUKER: It \ as not, your Honor. 

MR. CAHN: Your Honor, 46 was established Dy 
Mr. Healy, that the $100 of the hotei bill was an 
amount to which the defendant was entitled whet eror 
not he slept in the park. He was entitled to lodging 
for that particular trip. 

THE COURT: That's only testimony. That 
isn't conclusive. 

MR. CAHN: Well. 

THE COURT: The jury doesn’t have to believe 
that. 

MR. CAHN: I understand that, your Honor, but 
especially, may I bring to your Honor's attention 
that this involves the National District Attorney's 
Assc ‘iation. 

Now, insofar as the county is conceined, there 
is no mailing. There is no alleged fraud against the 
county in the last count. You say that in this 
particular indictment Count 46 wasn’t in. In this 
particular indictment there is no frauds alleged 
against the county. 

MR. DRUKER: I will concede it was hand- 
delivered to the alleged victim ratr ~than mailed. 


That is the only difference in Count 46. 
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5 Vi MR. CAHN: Insofar as the complimentary rooms 


are concerned, as I say, it involves totally different! 


3 |! acts. It involves something now that places a burden 


on the defendant to prove outside che framework of 


the indictment. 


Now, three, four other cases to which the 
7 | Government alludes. In no way, as Judge Dooling 
8 |i pointed out insofar as the indictment is concerned, 


the other acts should show a modus operandi, and in 


0 


| 
0 || this particular instance, no way, in no way do these 


other acts alluded to by Mr. Druker show a modus -- 


a4 Acts, similar acts, as double billing, and the 

| incidents, the single one incident in Count 46 of an 

14 | alleged billing to the National District Attorney's 

15 Association of a room, in no way, your Honor, do I 

ad believe that it fairly represents a modus operandi 

a as is stated in the entire forty-five other counts of 
the indictment. 


THE COURT: Well, the forty-six charges a 
fraudulent scheme in connection with the trip to 
Las Vegas, and I would suppose the whole of that, 
including the fact that the $100 was also obtained 


from Nassau County, was admissible. 


MR. CAHN: Your Honor, there is no claim that 


that hundred dollars, and I think Mr. Druker will 
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concede, that the hundred dollars was not -- 

MR. DRUKER: That was from the National 
District Attorneys’ Association on that one. I am 
Saying that the only difference in the similar acts 
offered is that the county was billed for an alleged 
complimentary hotel room or airfare ratherthan in 
Count 46, tne outside entity. 

THZ COURT: There were three other situations? 

MR. DRUKER: Yes. One of which is related or 
toak place with regard to Count 17. I think it might 
be -- 

THE COURT: Well, I didn't think of these 
before in relation to Count 46 which Mr. Druker 
mentioned this morning. This isn't your next 
testimony, isn't it? 

MR. DRUKER: It's not the next testimony, your 
Honor. The witnesses are here from Honolulu ar? San 
Juan, and so I had hoped to put them on today with 
regard to this. 


THE COURT: Let me take it up on the morning 


MR. CAHN: 
THE COURT: 


MR. CAHN: May I ask Mr. Drvker, am I correct 


that you concede that the hundred dollars to which you 
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referred to insofar as Las Vegas is concerned, the 


hotel bill was not submitted to, nor paid by 


Nassau County. 


MR. DRUKER: I think I've already stated that. | 


It's just a different victim. well, there are lots of | 
different statements alleged in the indictment, and 
now I am offering to show an identical fraud against 
still another victim. 

MR. CAHN: Again, your Honor, this is in no' 
way identical. There was one sentence within Count 46 
of this indictment, and I submit to you that under 


the circumstances this was deliberately arranged for 


the purpose of trying to make many other acts. Whethe KO 
or not, especially this London trip, if I may talk to 
you, what the travel agent did in order to accommodate 
me or things he did in order to accommodate me or y 
alleges he did in order to accommodate me is by no 
means a fraudulent act on my part or does in no way 
indicate fraud or deceit in my part and in no way 
are the mails involved. In no way are -- 
MR. DRUKER: Oh, the mails might be involved. 
I think the invoice may have been mailed to Mr. Cahn's 


office. I don't think that's inportant. I tuink i's 


deceitful for Mr. Cahn to receive a f-ee trip and 


$1,050 for the trip, and to have thr county pay him. 


57 
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MR. CAHN: You informed your Honor, and the 


record will show that there was no free trip involved, 
that there was a claim by the -- 


MR. DRUKER: I think that goes to the merits of 


THE COURT: Wait < minute. There was what? 

MR. CAHN: There was a claim. Your Honor, 

I am not mistaken, please correct me, Mr. Druker, 
don't intend to misrepresent:. There was a downpaymen 
for that trip. There was a bill sent. Mr. Dr.«er 
claims that apparently that the bill was induced to 

be sent by me. 

However, I think Mr. Druker will concede that 
the books of this travel agent indicate a bill 
outstanding for which that travel agent says he 
claimed a loss. I claim that bill was paid, and in 
no way, your Honor, do I believe that this has sere’ 
in any way to do as a similar act. There is 10 claim | 
of double billing in an «£ the instances, and by the 
way, your Honor, ever theugh one of the couuts 
involves a trip which partially took the defendant to 
San Juan, Puerto Rico, there is no claim here that 
that part of the trip was double billed to anybody. 

THE COURT: The only claim in Puerto Rico, I 


understand, was charging for a free room. 
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MR. DRUKER: It's at Count 17, your Honor, 
alleged it was involved in a trip to San Juan and 
Houston and Phoenix. 

THE COURT: Yes. 

MR. DRUKER: The county claim for that tri 


D was 


a. 


in evidence; and I believe the NDAA portion of that 


is in evidence. It's alleged that with regard to 
that trip, the defendant double billed, I think,:for 
the Houston portion > f the trip. 

MR. CAHN: Not for Phoenix. 

MR. DRUKER: I am not sure, but he double 
billed a part of that trip. The document he submitted 
to the county for the hotel room which shows a bill 
on it, and deleted to that is the word “comp” or 
complimenta. '. I would like to put the representation 
of the hotel with the original bill which has the 
original on it, Cahn deleted that when he xeroxed his 
bill and submitted it to the county. 

THE COURT: This is Count 17. Why shouldn't 
that go in? 

MR. CAHN: There's no double billing here, 
your Honor, in Count 17. There is no charge I used 
the mails to defraud the NDAA or the County of Nassau 
Or any other association by -- insofar as the San 


Juan, Puerto Rico trip is concerned. 
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MR. DRUKER: It shows a fraud within a 


THE COURT: If it's part of the count, I am 
going to let it in. 


MR. CAHN: Your Honor, it's not part of the 


THE COURT: It's part of the trip that is in 
the count. 

MR. CAHN: if I took a vacation to Canada and 
I then went down on county business, would the 
vacation be a part of the count, your Honor? 

THE COURT: 7 don't know about the vacation, 
but if you bill for a hundred dollars for a room you 
didn't pay for its part of the trip. 

MR. DRUKER: the document, the county, the 
hotel bill is in evidence now as par* of Mr. Cahn's 
Claims. With regard to the London t:'p, your Honor 
what Mr. Cahn now is arguing is a matter of credibilit 
He says he didn't. The travel agent says he did. 

THE COURT: Let's bring in the jury and we will 
continue with Mrs. Maston. 

MR. CAHN: Do we have a ruling, your Honor. 

THE COURT: I am going to permit the Purto Ricc 
matter. I am going to reserve until the morning prea) 


on the rest of it. 


MR. DRUKER: Thank you, your Honor. 

(Whereupon, the jury entered the Courtroom at 
10:15 a.m.) 

THE COURT: Good morning, ladies and gentlemen. 

You all came in order this morning very neatly 
organized. 

Mrs. Maston, you were sworn yesterday, you are 
still under oath today. You may take your seat. Go 
ahead, Mr. Druker, 

GLADYS MAS TON , having been previously duly 
sworn, was examined and testified further as follows: 
DIRECT EXAMINATION 
BY MR. IRUKER: (Continued. ) 
Q Mrs. Maston, I believe you identified check 
stub books which are now in evidence, and you testified about 
advances that Mr. Cahn would take prior to traveling. 


Now, in that regard, I show you this group, if 


you would, of documents, and I will ask if you recognize 


those and can identify those as having been or are business 
records of the Nassau District Attorneys' office kept and 
maintained as such? 

(Handing to witness.) 

Yes. 

What are they? 


They are the ledger page coverings of the 
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prosecution fund. 
Q Do they bear any relation to the check or 


check stubs which are now Government's 60-A, B and C in 


evidence? 

A Yes. Each check is entered. 

Q The check is written out ind entered in the 
fund? 

A Yes. 

Q Are moneys from time to time deposited in the 


prosecution fund? 


A Yes, 

Q Are those similarly entered in the books? 

A Yes. 

Q Now, let's assume that Mr. Cahn was gcing on 


a trip to Chicago and ordinarily takes, for example, a $500 


cash advance, it might be more or less - 


A Right. 
Q We'll say $i °% Now, when he returned from 
Chicago, would he then ordinar. pay back the prosecution 


fund or would he pay it back at some ‘ater date after he 
submitted a claim to the county? 


A After he submitted a claim to the county. 


Q He gets $500 and spends some or all of the $500 


in Chicago? 
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A Yes. 


Then he would fill out a claim which would go 


Q 


into the controller of Nassau County? 


& A Yes. 

6 Q What would be listed in the claim ordinarily? 

7 A Usually the airfare, meals, lodging and some 

8 incidentals. 

9 Q His travel expenses; right? 

10 A Yes. 

i] Q Then the county -- would the county contivll.rc 


issue a check pursuant to those claims? 


12 

13 A Yes. 

146 Q And at least with regard to the travel expense 
15 other than -- withdrawn, 

a With regard to the airfare, would that generally. 
17 | be on a separate claim from the other travel expenses? 

18 A No. 

19 Q I will ask vou whether or not in most instances 
20 Mrs. Maston, there were two cleims; one, for example, A.T., 

91 nis travel as a vendor, and anothers one for the prosecutioy 

om fund on the first claim, generally just having airfare made 

93 out to the travel agent, and the second claim being for the 
a hotel expenses, car rentals, taxicabs and the like, gratuitieg. 


Does that refresh your recollecticn at all? 
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2 A Sometimes it happened that way. 


3 Q Now, .with regard to the claims for the 


prosecution fund, would a check come in from the controller 


of Nassau County? 


A Yes. 


+ 7 Q Made out to him? 
vi 8 A To the prosecution fund. 
9 Q who would endorse that check? 
10 A Mr. Cahn. 
n Q Would it be cashed in the ordinary course of 
12 business? 
13 A Yes. 
14 Q And at that point, would the prosecution fund 


be repaid for the advance that had been taken previcusly? 


! 15 
16 A Yes. 
17 Q So then the prosecution fund was originally out 
12 $500 on the advance, and that was repaid by the county 
. 1 pursuant to the claim that Mr. Cahn filed after he got back 
20 || from his trip; right: 


“1 A I am just trying to think back now. It's been 


a few years since I was there and working this. I believe 


that's right, 


Q And, in many instances, would there also not 


be a separate claim sent to -~ an outside claim for Mr. Cahn' 


your office? 


A Either way. Sometimes it was sent down, 


sometimes he would come down. 
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expenses; NDAA or the National College? 
3 A In some instances, yes. 
< Q When those checks came in -- withdrawn, 
4 Would checks come in pursuant to those claims, 
6 to your knowledge? 
7 A Yes. 
8 Q What would be the procedure once those checks 
9 | came in? 
10 A We cashed them. 
1 Q You say, "We." Whom are you talking about? 
12 A It's through the process, usually Mr. Cahn 
13 signed them, and I would send someone over to the bank to 
14 cash then. 
15 Q Walte> Voolins? 
16 A Yes. 
17 Q Sometimes other people in the office? 
18 A Yes. 
19 Q 1* a check came in from an outside Organization 
20 in the name of Joseph Spinnato, what would be done with that 
21 check, if you know, in the ordinary course? Would it be 
» forwarded to Mr. Spinnato or would Mr. Spinnato come down to 
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Q Once Mr. Spinnato's signature appeared on the 
check, it would be cashed in the ordinary course of business 
as the other checks? 
A I would assume so. 


Q Now, showing yc now Government's Exhibits l 


through 49 in evidence, and I will ask you briefly if you 


will just leaf through those, and to tell whether you 
recognize those as being claims which were submitted by 
Mr. Cahn to Nassau County? 

MR. CAHN: I will concede that, Mr. Druker. 


(Continued next page.) 
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DRUKER: May we stipulate that the signature 
of Mr. Cahn. 
CAHN: By 211 means. 
COURT: What are the exhibit numbers? 
DRUKER: 1 through 49. 
COURT: Aren't they in evidence already? 
DRUKER: Yes sir, but I just wanted to auth- 
enticate the handwriting. 
THE COURT: All right. 

Q And generally, were <hese claims, typed by you 
or some one else, to your knowledge? 

A By me, most of the time. 

Q With regard to the information contained on the 
claim, and I am talking about the figures, what would be the 
source for that? 

A Well, receipts that Mr. Cahn would bring back. 
Receipts from the airlines, 

Q In those inst.ances where there were receipts 
he would give them to you and you would include them in the 
claim? 

A Yes. 

Q How about with regard to meals, taxi-cabs, grat- 
uities, definite receipts for those items? 


A No. Not usually. 


T1RA 
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Q And these would be put in on the county claim as 


part of his travel @xpenses? 


A The meals? 
Q Yes. 
A Yes. 
Q And taxi-cabs? 
A Yes. 
Q Gratuities? 
A Yes. 
| into? For example, looking at Government's Exhibit 14 in 


evidence which says, "September 27, 1971, $85.00,"how would 


you arrive at that figure? 


A Mr. Cahn usually gave me that figure. 
his head? 
A I really don't recall. His desk was always with 


Q And how would you arrive at the figures to enter 
alot of papers on it. 


Q Would he have any listings or was off the top of 
| 


Q In your office or his office? 
| A Either place. 
Q Would he tell you in or around the 26th he spent 


|| $25.00 on meals, on the 27th he spent $30.00 on meals? 


A Something like that. 


Q Did he ever give you a list for this? 


i] 
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A No. 

Q Did you ever se~ him holding any lists or referr- 
ing to any lists or documents? 

A Not definitely. Healways had papers in his hand 
he was reading from. 

9 Did you know what those papers were? 

A Receipts. 

I think he did have things he used to carry in his 
wallet, I am not sure, little slips of paper with items on it. 

Q He would read from those and you would enter 
the figures on to the county claims? 

A Yes. 

Q I am going to show you ancther series of documen 
some of which are in evidence and some of which aren't, this 
would be Government's Exhibits 1 through 49A, and Mrs. Maston 
I will ask if you will be good enough to recognize those 
other claims submitted to the outside organizations that you 
previously mentioned. 


(Handing to witness.) 


A Yes. 

Q And were these generally typed up by yu? 

A Yes. 

Q And was Mr. Cahn similariy the source of ths 


information that was put down on those claims other than actua 
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Yes. 
4 Q Now, with regard to the county claims, these 
weren't maile«< to the comptroller of Nass*u County in the 


ordinary course of business? 


7 ‘\ No. 

8 Q How were they sent? 

9 A Through interoffice massage. 

10 | Q The checks came back the same way? 

a A Yes. / 
12 | Q Now, one through 49A, that you have in front of 


13 | you, were these claims in the ordinary and uw ual course of 


14 busines sent by interoffice or seme other means? 


1s A I don't follow? 

6 Q How did those claims get sent to the addressee? 
17 A I assume they were mailed. 

18 Q Did you pu. them in a mailbox? 


19 A I put them in the envelope. What happened to the 


then, I don't know. 
Q With instructions, I take it to be mailed? 


A Yes. In the process service department there was 


8 


boxes for each department. 
MR. CAHN: Mr. Druker, I will concede they were 


mailed. 


Ba Be ee 
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2 MR. DRUKFR: Thank you, sir. 


3 Q With regard to the checks that came in pursuant 


a, 
hw 
Ps 
. < 


4 to those mails, did these arrive by messenger or mail or some 


5 other means? 


rs x The ones from outside? 

7 | Q Yes. 

8 | A Came by mail. 

9 || Q Again -- by the way, the signature on these docu 

10 | mants, is that of :hom, if you recogn ‘ze? 

1 | MR. CAHN: Concede. 

12 Q It's that of the defendant, William Cahn. 

13 In the instanceswhere it says Joseph Stinnato, it : 


14 || would ordinarily be Joseph Stinnato's signature. 
A Yes. 


MR. DRUKER: Your Honor, with regard to the pro- 


! 
17 || secution fund journal -- is that 
18 | THE WITNESS: A ledger. 
| ‘ 


MR. DRUKER: The ledger, I willask that the porti 


relating to Mr. Cahn be admitted into evidence and 


20 

21 that the remainder be marked for identification. 
- THE COURT: Mr. Cahn, is there any objection? 
23 | MR. DRUKER: There ism objection, Your Henor. 
24 | “HE COURT: Mark them, please. 


THE CLERK: The ledge. as Goverment's 61 for 
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identification, and the one part of the ledger is 61-A 
in . ‘idence. 

MR. DRUKER: I have no further questions. 
Thank you. 

THE COURT: You may cross-examine. 

MR. CAHN: Thank you. 


CROSS EXAMINATION 


BY MR. CAHN: 

Q Gladys, you testified that in most instances whe 
the defendant went on his trip he took a check from the pro- 
secution fund as an advance? 

A Yes. 

Q And depending upon how long he thought the trip 


would take was the amount that ke took from the prosecution 


fund? 
A Yes. 
Q Is that correct? 
A Yes. 
Q Now, slong with that, insofar as the trip was 


concerned, there cams a tir>, did there not, when the travel 


agency was paid directly by check from the prosecution fund? 


A Yes. 
9 And, the cemptroller repaid the prosecution fund 


for that payment of airfare: did he not? 


| BEST COPY AVAILABLE 
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A Yes. 

Q Now, prior to that, was also the procedure of 
having the travel agency bill the county directly and receive 
a check from the county directly? 

A Yes. 

Q And Gladys, wasn't there quite a discussion abou 
the lencth of time that it took the county to pay the travel 
agency? 

A Yes. 

Q And isn't that the reason that we decided to 
pay the travel agency directly from the prosecution fund? 

A Yes. 

MR. DRUKER: Your Honor, under these circumstances, 

I am going to object to this line of questioning as 

leading. 

MR. CAHN: Cross-examination, Your Honor. 
THE COURT: Well, technically it's cross-ex wmina- 

tion. I don't think leading was improper there. 1 

will let the answer stand. 

Q Now, were .1ese claim form: for the travel of 
the District Attorney the only claims forms that the District 
Attorney signed? 

rN No, sir. 


Q As a matter of fact, the District Attorney was 


pe Ry ge eh RS Sn oy Me ne Peet SL SOE? ere meer ee yt 
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obligated to sign every claim form submitted to the county by 


any member of the District Attorney's staff; is that not true 


A Not only by every member of the D.A.'s staff, 


but by all purchasing departments, agencies, etc. 


Q In other words, if typewriters, filing cabinets 


were purchased and a bill was submitted to theaunty by these 


, 7 

8 vendors, it was the obligation of the District Attorney to s_ 
9 || the claim form? 
10 A Yes, Mr. Cahn. 

Q Gladys, who checked those claim forms? 

A I did. 
13 Q And coulda you tell the Court and the jury, if yo 
14 
15 signing of claim forms, the signing o1 “etters dictated to you 
16 bythe District Attorney, the sicnirg of letters dictated to 
7 you by the District Attorney tc che various organizations, wi 


which I was involved? 


A There was such a volume of vouchers, everyday that 


we had to go through. 


Q Could you keep your voice up so that the last 


juror in the box can hear you? 


A There was such a vsiwse or voucher of claim 


| 
will, the procedure that was followed in reference to the 


forms, each day that had been signed and gone through. There 


must have been fifty or a hundred each day. I would accumula¢ 
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them. They would come from every member practically from the 
office. I would haveto go through them to see if there was 
any discrepancies, signatures »..ssing, sometimes amounts, if 
they were correct, and than I would take them into Mr. Cahn 
when I had a free moment and give them to him to sign. 
know, of course, he never looked at each one, because I hed 
to hold them up as he was signing them on the bottom line. 
MR. CAHN: May I hae the Court's indulgence for 
a moment? 
THE COURT: Yes. 
(Whereupen Mr. Cahn walked over to the fund's 
counsel table) 


MR. CAHN: If I may, Your Honor? 


Q Gladys, is it not true that the claim forms werd 


usually brought in by you in a folder such as this (Handing 
to witness)? 

A Yes. 

Q IfI may, could you show the Courtand jury just 
exactly what you would do to have me sign the vouchers? 

MR. DRUKER: Your Honor, I just want to registe- 
an objection to those procedures which are related 
te claims from othe: vendors. They have nothing to 


do, apparently, with the claims which are in the 


indictment. 
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THE COURT: Well, it's a matter for the jury to 


determine. I will overrule the objection. 
A Usually I just hold each one like this (indica- 
ting) as Mr. Cahn would sign it. 
Q pid that apply tc letters to the organizations, 
and did that apply to all of the claim forms involved? 
A Yes. 
Q Now, did theie come a time, any tine. Gladys, 
when you brought to my attention certain rpecifis items? 
A Yes. Sometimes I did. 
Q And that's when you chought that there was an 
inconsistency or mistake of some kind? 
A Yes, sir. 
Q Thus, you would try to pring to my attention? 
Yes. 
Otherwise you were the source of the check? 
A Yes. 
Q Now, you took care of theprosecution fund; did 
you not? 
ih Yes, I did. 
Q You issued the checks? 
A Yes. 
Q You took the books? 


Who was auth«xized to sign the checks? 
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2 A You and the Chief Assistants. 
3 Q And thereafter, was the Executive Assistait per- 
4 mitted to sign? 
7 5 A Yes. 
6 Q And in the last few years that was Mr. ¥ -rgoliin 


7 and Mr. Roberto; wasn't that? 


8 A Yes. 
9 Q Aiong with me. If I was not present, they vere 
10 || permitted to sign? | 
nN A Yes. 
12 Q Their signatures were registered with the county 
; 13 B Yes. 


would take an advance and on my return submit a claim voucher | 


to the county for that particular trip? 


A Yes. 


Q And in most instances it was made out to the 


prosecution fund? 


A 


Yes. 


Q Now, if the claim was for $500.00 and the prose 


ution fund check was for $500.00 from the county, you said 


I would endorse the check and then you would cash it or 


wouldn't you refleposit the check into the fund? 


I realized that when Ianswered Mr. Druker. 


A 


| 
I) 
Q New, you stated that when I went on the trips I 
Yes. 
| 
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wouldn't cash it. 


ace - 


| 
2 The check, itself, weuld be deposited in the fund. You 
Q Now, if the advance taken by the defendant, William 
Cuhn, was $750.00, and the check -- and by the way, your stub 
would usually indicate one amount for one particular trip; is 


that correct? 


| 

8 Yes. 

9 Q Now, may I repeat the question by the way of 
this hypothetical. tf the advance ta.en were in the amount o 
$250.00, and Mr. Cahn spent $500.00, submitting county vouche 
in the amount of $500.00, upon his return, did he give you 

13 the $250.00 immediately or did he wait wntil the $500.00 chec 


14 came in and gave you $750.00 at one time? 


15 A In the beginning we did this that way, but it 
16 became too confusing for me, because I am not a bookkeeper. 
7 Q And it was at your request that I hold the 


excess until the check came in and then you deposited the 


check and the cash for $250.00 together? 


A 268. 

MR. CAHN: Your Honor, I think we should come to 
the sidebar. 
THE COURT: All right. 
(Whereupon the following took place outside 


the presence of the jury.) 


+ 


10 


V 
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MR. CAHN: I don't want to upset Your Honor, but 


a question was asked of what happened to the check tha 
“as received from the organization, and Mrs. Maston s 
‘Se cashed it, I endorsed it, she usually gave it to - 
MR. DRUKER: She didn't testify she gave it to 
anybody, just it was cashed. 
THE COURT: What's the point? 
MR. CAHN: Just a moment. If you remorber-- 
THE COURT: What's the point? 
MR. DRUKER: This opens the door. 
MR. CAHN: I am going to ask what she did with 
the money; what she did with the cash. 
MR. DRUKER: Your Honor, the defendant hasn't 
been -- I have no objection to her testifying as to 
what she physically did with the cash. If she wants to 
testify she gave it to Mr. Cahn or put it in an envelope, 
but I will object to going beyond that. 
MR. CAHN: Your Honor, I want to be able to — 
out about the blue en ‘slope in my private closet at 
S.H., and S.H. stan ‘“= San Houston. He asked what 


she did with the check, © ‘r Honor. I did not. If 


I will and it there, but I 


Your Honor so desires, 
think it's certainly proper on crous-examination not 


to leave something -- she's aot cash now. What did s! 


oh Ww 
® 


do with it if -- I don't want to take the gand. 
MR. DRUKER: I have no objection te that, Your 
Honor. 
THE COURT: I would think it's proper. 
MR. CAHN: Thank you. 


(Whereupon the following took placa before the 
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jury.) 

CONTINUED CROSS EXAMINATION 
BY MR. CAHN: 

Q Gladys, vou testified en direct examination that 
when I returned from the trip, a letter was also sent when 
appropriate to the organization forwhich I was travelling? 

A Yes. 

) The National District Attorney's Association? 

Yes. 

National Coll«ge of District Attorney's? 
Yes. 

Task Force? 

A Yes. 

Q National Center for Prosecutional Management- 
and other organizations? 

A Yes. 

Q And you test. fied that I dictated a letter in 


reference to that? 
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2 A In the beginning you dictated the letters, but 


3 || after that I more or less followed my own wording, and prepar 


5 Q After receiving the specific amounts from me you 


7 A Yes. 
8 Q (continuing) dictated your own letters? 

aa 9 | A Yes. 
10 | Q Now, and you said that, and I cenceded that thos 


T | letters were mailed to the organization? 


12 A Yes. 
13 Q And that sometimes there was a delay; was there 
15 A Oh, yes. 
16 Q In receiving the check back from the organization 
7 A Yes, ther was. 

Q And when you received the check back from the 


organization, you testified that the checks were cashed? 


A That's right. 


Q In most instances, Gladys, what did you do with 


that cai? 


A Well, when there was an honorariwa I would take 


out the honorarium and take out for vou, and the balance I 


wo..id put in a closet marked S.H. 
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Maston/Cross/Cahn 
What was S.H.? 
San Houston. 


MR. DRUKER: I am going to object and mm... to 


strike tat latter portion. 
THE COURT: Yes. Strike it out. 
MR. DRUKER: Thank you. 
Were you twld what S.H. was? 


MR. DRUKER: I am going to object to what you wer 


THE COURT: I think you covered what I said you 
do. 


bh... CAHN: Ok. 


Q Now, this closet that you talk about, 


| where was that? 


A In your office. 
Q My private office? 
A Yes. 
What it locked a all times? 
Yee, it was. 
Who had the keys? 
A I had one and you had one. 
Q Now, Mrs. Maston, do you recollect a claim being 
sent to the National Center for Prosecution Management during 


approximately March of 1974, for a trip to Mexico? 


Maston/Cross/Cahn 


2 A Yes, I believe so. 
3 Q And there was also a National Convention of the 
4 || National District Attorney's Association in Mexico City at the 
5 | aie time; is that correct? 
P A Yes. 
; Q Now, you remember filling out a form, a claim fo 
8 to the National Center for Prosecution Management on or about 
9 | March 25th, 1974, for reimbursement of expenses for the Mexi 
10 City trip? 

A Yes. 


Q And do you remember what you were specifically 
told about the check, if and when received, from the National 
Center for Prosecution Management? Do you remember? 

A Yes. I was told to return it to the county, 


but instead, I cashed it, and then I sent the cash over to th 


county. 


= Q Do you remember, ifyou do, with who you sent it? 
" A I believe it was Hy Goldstein. 
Q Aad do you have any vrecords or any return of the 


receipt from the county or from Hy Goldstein for that? 


A I con't have it, personally, but it should have 


come back to the county. 


And in any event, did you give that money to me? 


Q 


The money? 


Maston/Cross/Cahn 
A No, I did not. 


Q And do you remember approximately when thatcheck 


was received? 


A Approximately, no, but I know it was late, be- 
cause we were always looking if it had gone on or com back 


or what. 


Q And if I show you the check attached to People's 
Exhibit 3A in evidence, with the date May 16, 1974, would tha 


refresh your recollection? (Handing to witness.) 


n A Yes. 
12 Q And the claim form was mailed out on March 25, 
13 1974 
14 A Yes. 
Q Now, I ask you to lock at Government's Exhibit 3A 


in evidence and the defndant's B for identificatior, and ask 


| 
you if you remember which exhibit was sent to the National 
Center for Presecution Management; the original of which 


19 receipt? 

6 A Well the original was sent, but I see there's 
21 | changes on here which is not on the copy that I have. 

2 Q Are you telling the jury that this is a copy of 
23 the receipt that we sent? 


y A Yes. The original has handwritten changes. 
MR. CAHN: Your Honor, I now offer defendant's 
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Exhibit B in evidence aftez showing it to Mr. Druker, 


with conceding that this is my handwriting. 
(Handing to Mr. Druker.) 
MR. DROKER: I have no objection. 


THE COURT: Mark it. 


THE CLERK: Defandant's Exhibit B marked in 


evidence. > 

Q Drawing your attention, specifically, to Govern- 
| ment's Exhibit 3A inevidence, did you cross out $25.00 and 
put $40.00 in? 
A I did not. 
Q Am I correct in stating that when the defendant’ 


exhibit B was sent in, the printed amount of $25.00 remained 


and no change was made. 
A This is correct. 
| Q I show you Government's Exibit 1 in evidence, 


which involves a tripto Chicago and San Francisco, and also 


Government's Exhibit 1-A in evidence, and ask you if you rem- 
ember receiving a check from the National College of District 
Attorneys for the Chicago portion of that trip, which was to 

| Chicago and San Francisco? (Handing to witness) . 


21 

22 

A Mr. Cahn, at this point I don't remember receivi 
the check, but if everything came out in my prosecution fund, 


it must have been received. 


Mastcn/Cross/Cahn 
2 Q I show you defendant's Exhibit A for identificatip: 
and ask you to look at that, and ask you if you know what tha 


| 
is (Handing to witness)? 


§ II A It's a receipt from the county treasurer as havi 


received $285.46 in cash to reimburse -- 


7 || MR. DRUKER: 1 am going to abject. It's not in 

8 | evidence. I think she can describe what it is, but 
| | 

9 |) as to testifying to details, I object. 


THE WITNESS: This is the defendant's Exhibit A. 
| MR. DRUKER: I am going to object to any speeche 


by the witness. 


THE COURT: Yes. I think it's just fe identifi 


tion at this time. 


Q In showing you Government's Exhibit 1A, Gladys, 
I ask you wae@er youcrossed out the typewritten $100.00 and 
made it $135.00, crossed out the $242.73 and made it $277.73? 


I didn't. 


A 


Q And were those cross outs on the claim form when 


15 THE WITNESS: I am sorry. 
it was «ubmitted to the National College of District Attomey 9? 


22 A They were not. 
23 Q Now, showing you defendant's Exhibit A in evidenge 
I ask you if that refreshes yourrecollection, and will ask 


you whether or not the monies received from the National College 
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of District Attorneys for both Mr. Stinnato and the defendant 


William Cahn, less $135.00 honorarium, consultant fee for 
both, was returned to the county of Nassau Treasury. 
MR. DRUKER: I am going to object. 
THE COURT: Yes. 
Sustained. Let the witness testify what happened 
Mr. Cahn. 
THE WITNESS: According to the receipt fram the 


county treasurer, it was -- 


THE COURT: According to your recollection. 


THE WITNESS: Yes. 
It was returned? 
A Yes. 
Q Is that defendant's exhibit A a receipt for that 
money --a& COpy co” the receipt of that money from the county 


treasurer? 


A It is. 
MR. CAHN: I offer it in evidence. 


(Handing to Mr. Druker .) 


MR. DKWKER: Your Honor, first of all, 
a voir dire on this? 
THE COURT: Yes. 


VOIR DIRE 


BY MR. DRUKER: 


receipt from the county treasurer of Nassau County? 


A Yes. 


Q Doesthe county treasurei''s signature appear on 


that? 
A No. 
Q Does anybody from the county's? 


A You will see the stamp a@mthe bottom. It's almos 
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Q Mrs. Magton, it's your testimony that this is a 


cut off. That's the usual stamp. 


Q What does tha ay? I am unable to read it. 

A I am mable to read it either. 

Q Whose signature is the only signaturethat appear 
on that @®cument, Mrs. Maston? 

A Mr. Cahn's. 

Q Where is the original of that? 

A On file in the treasurer's office or in the 
comptroller's office. They getthe original. 

Q Who typed it? 

A I did. 


MR. CAHN: Mr. Druker, if you so desire -- 
MR. DRUKER: I am going to object to it, Your Honpr. 
THE COURT: Come to the side bar on this. 


(Whereupon a side bar was held outside the 


presence of the jury as follows:) 


dastor ‘Voir Dire/Druker 


MR. DRUKER: May I have just one moment, Your 


Honor? 


THE COURT: Yes. 


I would think if there is a receipt for money 
that Mr. Cahn delivered, that Mr. Cahn ecught to have 
the receipt. 
MR. DRUKER: Your Honor, first of all, even ass 
ing for the sake of argument that this is a legitimate 
receipt o> = copy thereof, this comes number one, afte 
the date charged in the indictment, . fter Mr. Cahn was 
under investigation, after Mr. Cahn had been asked to 
provide documents, subpoemaed by the Government. This 
is a self-serving document. There was & crise committed 


] and he was caught red-handed, then he tried to return 


the proceeds to a possible victim of a crime. I sub- 


| mit that that documer.t had been predated, the receipt 
of the money or it's not that ludicrous, Mr. Cahn. 
| Had Mr. Cahn not been under investigation, it might 
be that this is the same as if he was stealing. 

THE COURT: That I am not sure of, but I think 


you are entitled to have some evidence that the original 
is in the comptroller's office. 


MR. CAHN: Your Honor, we have been excepting 


copies of every single claim that has come from the 


| BEST COPY AVAILABLE 
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comptroller. These, if I may explain to Your Honor, 
P.R-3, such forms are submitted to the county when 
monies are returned, and then they are stamped. 

MR. DRUKER {[f Mr. Cahn represents on the record 
that there was an original of this and it's on file in 
the county comptroller's office, I will accept that 
representation, but I continue my objection on the 
ground that this document, because of its date, is; in 
admissible. 


MR. CAHN: Your Honor, there was no indictment in 


this case until August of 1975. The investigation, if 


Mr. Dieuker wants to tell me the date the investigation 


took place, fine, but if that was true, then there would 
have been no reasonableness for me to bill the Nationa 
College of District Attorneys, after the investigation 
started, and I think that goes to the weight to be 
given te this when it goes to the jury. 

THE COURT: I think that's right. 

MR. DRUKER: I accept your representation. 

(Whereupon, the following took place before the 
jury.) 

THE CLERK: Defendant's Exhibit A marked in 
evidence. 


CONTINUED CROSS EXAMINATION 


BY MR. CAEN: 
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Gladys, I now show you Government's Exhibit -- 
MR. DRUKER: Your Honor, Mr. Cahn and I stipulate 
that Government's Exhibit 39 for identification may be 
admitted into evidence. 

THE CLERK: So marked in evidence. That's 39A. 
Q Mrs. Maston, I show you -~ 

MR. CAHN: May I ask thes Court's indulgence? 


THE COURT: Yes. 


MR. CAHN: Thank you. 
Q Gladys, I show you Government's Exhibit 39A 
in evidence with specific attention to the endorsement on the 
check, Joseph Z. Spinnato, and further endorsed, Walter E. 
Voolins. Do you know whose signature the signature of Joseph 


Spinnate at the bottom is? 


A I don't know. It's Mr. Spinnato's. 

Q It's mine; isn't it? 

A Yes. I guess. 

Q Do you remember the circumstances under which 


that was signed? 


A Isn't that the time that you called Mr. Spinnato 


and you asked -- 


| 
MR.DRUKER: I am going to object. She could only 
have at the very best in listening to one side of a 


telephone conversation, and she can't authenticate. 


Maston/Cross/Cahn 


2 THE COURT: No, I will let her testify. 


3 Q Who called Mr. Spinnato? 

4 A I called him and I spoke to hin. 

5 Q Was this in front of your desk? 

6 A Yes. 

7 Q Did I get on the phone thereafter? 
8 B Yes. 

9 Q Did you hear what I said to him? 


Yes. 


W |, Q What did I say to him? 
12 A I told him the check came in and was it ok that 


you endorsed it and had it cashed? 


14 || Q After I hung up, did I have a conversation with 


you as to what Mr. Spinnato said? 


A Yes. 


What did I tell vou he said? 


Q 


18 MR. DRUKER: Object. 


Sustained. 


THE COURT: 


MR. CAHN: I didn't hear your Honor's ruling. 


THE COURT: If she wasn't on the telephone converga- 


tion I will sustain the objection. 


MR. CAHN: But I am talking of a conversation 


between the witness and the defendant, Your Honor. 


THE COURT: Yes. That's what I understand. 


Maston/Cross/Cahn 
Q Did we havea conversation after the telephone 


call -- converation? 
MR. DRUKER: What Mr. Cahn told Mrs. Maston what 
Mr. Spinnato said would be hearsay. 


THE COURT: The question was, did you have a con- 


versation with Mr. Cahn after the telephone conversati 


THE WITNESS: Yes. 


(continued next page) 
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Q What did I say to you? 

THE COURT: Whatdid he do after the telephone 
conversation? 

THE WITNESS: He endorsed the check and Walter 
cashed it. 

MR. CAHN: I don't want to press it, Your Honor; 
am I not permitted to say what I said to him? 

THE COURT: No you are not. 


I have sustained the@jection. 


MR. CAHN: Thank you, Gladys. No more questions, 


Your Honor. 
THE COURT: Is there any redirect? 
MR. DRUKER: Yee, Your Honor. 
REDIRECT EXAMINATION 
BY MR. DRUKER: 

Q Mrs. Maston, Mr. Cahn indicated about claims 
that claim in from the outside vendors which he approved as 
a matterof course; is that right? 

A Yes. 

Q Of course these were claims fillec out by the 


vendors or some one outside your office? 


| 
| 


A Yes. 

} 
Q The figures weren't prov_ijed by Mr. Cahn to you? 
A No. 


| 
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Q They came as a matter of course. They were 
presented to Mr. Cahn and he signed them? 
A Yes. 


Q That's not the same procedure that was followed 


with regard to Mr. Cahn's travel claims to Nassau County? 


Is that right? 

A I don't understand what the -- 

Q Did Mr. Cahn personaly dictate or give you the 
information that went down on those claims? 

A On his claims? 

Q Yes. 

A Yes. 

Q Now, Mrs. Maston, you are presently employed by 
Nassau County in what department? 

a Board of Supervisors. 

Q How long have you been there? 

A A year and four months. 

Q Full time job? 

A Yes. 

Q Also been working for Mr. Cehn as his secretary- 
during this veriod? 

A I have been helping him. 

Q During the day? 


A Yes. 
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| (Pause. ) 
3 Not during the day, I just wont over to pick up checks 
4} to take to the bank. 
5 Q Do you take dictation from Mr. Cahn? 
6 A In the evening he wil’ give me a letter or two | 


or a legal paper. 


Aren't you also there on county time? 


8 | Q How about in the afternoon? 
| 


| 
10 |) A No. 
1 I have so much time coming to me from the other posi- 
12 } tion Iheld. 
13 | Q You used that to go over to help Mr. Cahn out 
iq || wit his secretarial needs? 
15 | A Yes. 
16 | Q He doesn't have a secietary at present? | 
17 A No, he doesn't. 
18 Q So vou take care of that for him? 
19 A Yes. 
20 Q And you take dictation and vou type his corres- 
>) | Pondence? Right? 
99 A Right. 
Q And you have submitted -- have you notified the 


county as to the fact that you are taking comp time or leave 


time when you go over there to do these things? 


|| or my testimony or anything. 


M-=ston/Redirect/Druker 
Of course «rey don't have to know where I am 
going. 

Q Bu ou take them. Sometimes two hours of compe 
satory time or -- 

A Sometimes it's sick time. Sometimes it's person aay 
Gays, sometimes it's a vacation day. 

Q You use sick times sometimes to go 6vet to do 
Mr. Cahn's secretarial work? 

A Usually when I am sick, I am sick. 

Q But how many hours a week do you spend over there 
as a secretary? 

A Maybe three hours. 

Q And you discussei your testimony here at some 
length with Mr. Cabn; have you not, prior to testifying today? 

Of course. We have been discussing it ever since 

it started. 

Q And in the last week you discussed it with him 
on a daily basis? 

A Daily basis, I -- the past week I haven't seen 
him that much. 


Q Didn't you eat lumch with M. Cahn at least once 


A Well. of couree. But we don't discuss the cases 
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2 Q You just testified, did you not-- that you hadn' 


3 seen him? 


4 | A I had lunch with him yesterday and I had dinner 
5 with him last night. 
P Q You discussed the case, did you not, and your 
7 testimony here today? 
8 A I can't say discussed the ase. We talked about 
9 personal things, as well. 
10 Q hrs. Maston, -- all right. You talked about 
n | personal things; right? 
A Yes. 
12 aE 
13 Q Now, did you discuss the case at all with Mr. 
| Cahn; yes or no? 
14 
+ | A Some things came up. You know ~~ 
1} 
e | 
wt Q In other words you did discuss the « se somewhat 
1 
— A What you consider a discussion and what I consider 
a a discussion probably are two separate things. We did talk. 
| 
- ! Q Did he talk Hout the allegati 
\| 
| A No. 
20 || 
my Q Did he show you any decuments? 
" A I have prepared those documents fc. him when I 
Be worked in the office all theee years. We had gone over the 


documents before. 


Q When? 


Maston/Redirect/Druker 
A In the past year. 
Q He showed you these documents and you discussed 
them with him? 
A Yes. 
Because I wanted to see hin. 
Yes is the answer? 
Yes. 
THE COURT: It's been answered. 
Q Now, you were asked, were you not, on several 
occasions by Mr. Goldman and myself to discuss the case with 


us so thet we might prepare you for your testimony; is that 


| 


right? 
A Yes. 
Q And in each and every instance you refused to 
discuss it with us? 
A Your investigators were very ruda -- 
THE COURT: Will you answer yes or no to that? 
Yes. 
Q Was Mr. Goldman rude to you? By the way? 
A No. 
Mr. Goldman was very sweet. 
Q You refused to discuss with him? 
A Yes. 


Q Was I rude to you? 
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A You weren't rude, but I just didn't want to disc 
itwith you. 


Q Is it your testimony that when claims would come 


in from outside vendors you would look at them all before you 


would show them to Mr. Cahn? 
A Yes. 


Q Check the form and what. Have you gone through 


A From outside vendors, y@S- usually, because we 
had other girls in charge of those who should have done their 
job, and most of the time I took their word for it. 

Q With regard to Government's Exhibit 39 in evi- 
dence -- I am sorry 39A in evidence, these are claims to the 
National Coilege of District Attorneys; are they not? 

A Yes. 

Q Or copies of ¢laims? 

They are. 


And were these prepared by you at Mr. Cahn's 


Yes. 
You typed them out? 
A Yes. 
Q He supplied you with the information that's 


on those claims? 
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Yes. 
Was the original of thease signed by Mr. Cahn? 


A Yes. 


Q And has Mr. Cahn discussed these claims withyou 


the last week or two? 


Q And you are certain that the originals of those 


A These? Ne. Not specifically. | 
| 
| 
| he signed before they were sent out? | 


And if I'm notwistaken he asked you whether or 


you recalled him signing a check, and your answer was, "I 
guess so"? 
A Yes. 
Q Deo you recall him signing it or don't you? 
A Yes. 


A Yes. 
Q Now, Mr. Cahn was asking you before about & check 
that was signed pursuant to a telephonecall to Mr. Spinnato. 


Q Now, when Mr. Cahn would take an advance from th 


Prosecution Fund for $750.00, I tink was the figure he gave 


Yes. 


And assuming that he spent the $750.00 on his 
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travel where he was going; right? 


A Yes. 


5 Q So, he would be spending Nassau County's money; 
5 | right? | 
6 } 4 Yes. 
7 |I Q He's not out-of-pocket anything? 
8 | A No. 
9 | Q Then, when the county comptroller, pursuant to 
10 || his claim, repays the prosecution fund, the prosecution fund 
li is paid? 
12 || A That'sright. 
13 || Q And no one's out anything atthat point? 
14 A Not that I know of. 
1s || : MR. DRUKER: No further questions. 
i} 
| 
16 || RECROSS EXAMINATION 
17 || BY MR. CAHN: 
18 | 
2 Gladys, ever since December 3lst, of 1974, would 
19 
|| you say that on an average you had dinner at my home at least 
20 
| once a week or once every two weeks with my family? 
} 
21 | 
A Of course. 
22 | 
|| Q We are very good friends; aren't we? 
23 Hy 
| A Yes. ? 
Have I ever ask you to lie for me? 


Of course not. 
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2 Q You would like to see me acquitted; wouldn't you 
3 A Certainly would. | 
4 Q You are a widow; are you not? 
5 A Yes. | 
6 Q What time did the investigators from the United 

7 States Attorney's Office come to your apartment? | 
8 | MR. DPUKER: Your @omnor, I am going to object to | 
9 this now as getting a little irrelevant. ; 

10 | MR. CAHN: Your Honor, I submit that the question 


was asked about talking to the United States Attormey, 


and Mrs. Maston answered. 


THE COURT: All right. I will let you ask it. 


| 
. 
14 Q What time did they come? 
15 A At nine o'clock. 
16 Q And did you tell them that you wanted a lawyer? 
17 A Yes. 
18 | MR. DRUKER: I think I am going to object to the 
19 leading at this point. Can Mrs. Maston testify? 
20 A Mr. Cahn, I live alone. My tslephone is un- 
21 listed because I have had problems cver the years -- 
” THR COURT: What question is this? I don't think 
23 there is a question. 


THE WITNESS: He told me to sav what happened and 


Le >) 


10 
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COURT: No, he didn't. 


right is there any more re-cross examination? 


CAHN: No. 


DRUKER: I have no ~~ 


CAHN: Excuse me. 


BY MR. CAHN: 


you see a signature of William Cahn 


2 39A, Gladys, 


| (handing to witness)? 
i A He asked me if it was a copy. 


Q You said you remember that I signed the original 


Do you remember that? Specifically. 


a Not specifically, no- 


But all theqiginals, you signed. 


Q And the original was sent to the National Coll- 


ege of District Attemmeys; was {t not? 


A Yes. 


Q And "OK, DH,” and the initials, "R.S.," did you 


put that on there? 


A No. 


Mrs. Maston, those {nitials would 


Q And therefore, 


have to repreeent a COPY of a claim that went to the Nationa 
College? 


A 


24 


25 


THE COURT: I dem't follow that or understand 
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how it gets up to be zvcross or a statement by you as 
rather a question to the witness? | 
MR. CAHN: It's still the Guvernreant's witness, 
Your Honor. 
MR. DRUKER: I don't think so, for these. 
THE COURT: Nobody owns a witness. 
MR. CAHN: Iwill withdraw the question. 
THE COURT: All right. 
MR. DRUKER: May I just have one further question 
THE COURT: Yes. 
RE REDIRECT EXAMINATION 


BY MR. DRUKER: 


Q One or two questions. 


You testified on cross-examination that money was 


returned to Nassau County pursuant to Mr. Cahn's instructions 
from outside entities; is that correct? 


A Yes. 

Q Prior to March of 1974, did this ever take piace 
A Yes. 

Q How many occasions? 

A I couldn't say- 

Q Could you give a ballpark figure? 


A Half a dozen times a year. 


i Pas Pee Mineo aR ey eee en emcees 
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Q Thet he would tell you “Ihave a check coming in 
from the National District Attorney's Association. When it 
comes in give it to the county”? 
A Yes. 
And do you have records tc reflect that? 


A I don't, personally, no. 


| 
i 
| 
| 


Q The document which was marked as Defendant's 
Exhibit A in evidence, that was 4 copy of your end of a ore 3 
from the county treasurer? 


A I don't recall what it was. 


| 
| 
} 
} 
| 


Showing -- 


THE COURT: This igs re-re-direct. I don't know 


how this is related to recross? 

MR. DRUKER: Iam sorry, Your Honor. 
It's something that I should have gone into on re- 
direct. 


Q Mrs. Maston, is that a copy of a receipt? 


(Handing to thr, witness) .? 


Yes. 


Where were those filed, generally; your office 


You mean in the District Attorney's Office? 
Yes. 


In the file cabinet behind the desk that I occupied. 


Masten/Re-redirect/Druker 

Q Under what heading? 

A Under the prosecution fund there was a large 
folder, maybe two folders, with breakdowns in then. 

Q And is this something that was taken by you or 
Mr. Cahn when he left office or did it remain there? 

A It should have remained there. 

Q You say that there was about half a dozen a year 
that would be on file? 


A That's correct. 


| 
| 


Q With regard to those particular checks, when the; 
came in, who would endorse them and what would happen to them 

A Mr. Cahn, and they would be cashed. 

Q If you are able to tell -- 


THE COURT: You are standing in Mr. Cahn's way 


MR. DRUKER: I apologize. 

Q Mrs. Maston, did anybody endorse these checks 
ing them payable to Nassau County? 

A Sometimes Mr. Cahn would. It depended on the 
amount of the check. 

Q Se then some of these checks would say, “Pay 
Nassau County Treasury"? 

A Yes. 


Q And would this be a majority or less than a maj- 
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ority of instances? 

A Oh, half and half. 

I couldn't say definitely. I don't recall. 

Q Did 1@ ever strike you as strange that these 
checks werecashed and cash wes delivered to rather than en- 
dorsed over? 

A I told you I mace a mistake once, I could have 


made a mistake a number of times. 


MR. DRUKER: No further cuestions. 


| 
| 
| 
THE COURT: You are excused, Mrs. Maston. 

| We will take our moming recess now. The jury 
| can go back to the jucy room. Don't talk about the 
case. We will be about five minutes. 

(Whereupon the jury left the court room at 
11:25 A.M.) 


(Whereupon a five minute recess was taken until 


A.M.) 


THE COURT: On this question of the other similar 


acts, it seems to me in the light of count 46 that 


the London trip and the Hawaii hotel room are admissible 


on the tandem knowledge I am going to receive those. | 


MR. CAHN: I take exception to Your Honer's 


ruling. 


THE COURT: Is your next witness ready? 


eC 


Your Honor. 


MR. DRUKER: Yes, 
2 THE COURT: Bring in the jury. 
MR. DRUKER: The Government calls Mr. Ron briacgs. 


THE COURT: Just wait a minute until the jury 


returns. 


11:35 A.M.) 


| (Whereupon the jury entered the court room 4t 
THE COURT: You may be seated. 


9 |i Mr. schwartz tells me that one o° the jurors 


asked about taking notes. 


I take notesbecause I can't remember that well. 


: 
12 | I don't object to jurors taking notes, but two things 
13 |} relate to that; first, somebody takes notes, doesn't 
14 have any better claim to recollection than any one 
else. You can't use that to establish yourself as any 
| 
| 


superior juror, and; 


Second, if there is any question, we have 4 
court reporter who is taking everything down. We hav 
the documents, and those should be the things to gove 
in your deliberations. The notes are just for the 
personal convenience for anyone who takes then. 


Druker. 


Go ahead, Mr. 


Call your next witness. 


MR. DRUKER: The Government calls Ron Briggs. 


25 RON BRIGGS, having first been duly sworn by a clerk 
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109 of this Court, was examined and testified as follows: 
THE CLERK: State your name, please. 
THE WITNESS: My name is Ron Briggs,. 
DIRECT EX/.MINATION 
BY MR. DRUKER: 
Q Mr. Biggs would you please state the place and 
nature of your present employment? 
A Director of training for the Louisiana District 
Attorney's Association in Baton Reuge. 
Q How long have you been so engaged? 
A Since 19-- October of 1964. 
Q You are an attorney? 
A I an. 
Q Prior to thet, can you tell us what you did? 
A Executive Director of the County Attorney's 
Association in Phoenix, Arizona. 


Q And with regard to the Arizona County Attorney's 


| Association, was it a recipient of any L.E.A.A. Fund? 


| A Yes, it was. 
It was funded by L.E£.A.A. Grant. 
Q By “L.E.A.A.," weare talking about the U.S. 
Department of Justice Law Ea forcement Administration? 
A Yes. 
Q Assistance Administration, I should say. 


Now, was your associ~tion funded in whole or in part 
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Q Pursuant to the L.E.A.A. Grant? 
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2 || back then by the L.E.A.A.? 
3 a It was funded in part, but I would say 95% of 

% 4 funding was; dues made up five percent. | 
5 Q De you know the defendant, William Cahn, seated 
6 to the right at the defense counsei table? 
7 A Yes. 
§ Q Did he have any direct affiliation with you? 
9 || A Not direct affiliation, but he did speak with us 

. 10 at conference. 

. rT | Q When did he speak for you? ; 
12 | A That would have been February of 1974. 
13 Q Now, where did this speech take place? a 
4 A The speech was in Casa Grande, Arizona. 
1s Q Did Cahn travel alone or accompanied by anybody? 

. 1 A I believe Mr. Joe Spinnato taveled with him. {. 
1" Q Now, did you speak with Mr. Cahn prior to his ; 2 
18 going out there tu deliver this speech? 
- A On the telephone only. 
-0 Q And during the course of that convers’ ‘ion -- 
- withdrawn. 
= | The speech that Mr. Cahn gave, was that part of the 
93 | L.E.a.A. Grant? 
‘ | A Yes, sir. 


Briggs/Direct/Druker 
Yes, it was. 

Q And to yourknowledge, was anything ever said to 
Mr. Cahn with regard to that? 

A My best recollection is that during the tele ph 
conversation it was mentioned simply that the payment would 
be pursuant to L.E.A.A. guidelines. 

Q So you didn't come out and say, “This is a L.E.AJA. 
Funded Project" directly; is that right? 

A That's not my recollection. 


Q But you mentioned to him that paymet would be 


ance with L.EAA guidelines? 


A To my knowledge it was, yes. 


Q And he was subsequently issued a check? 


A Yes. 


Q And was that pursuant to any claim that he 


in accordance with L.E.A.A. guidelines? 
A Yes. 
Q Andwaspayment te your knowledge, made in accord- 


submitted to your orgenization? 

A Yes. 

All payments wera made on the claims submitted by the 
claimant. 

Q Iam going to shavyou Gevernment's Exhibit 10A 


for identification, that's several documents on your right, 
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and Iwill ask you if you mcognize those and are able to 


} 
' 


identify them as being business records of the Arizona County 


Attorney's Association kept and maintained as such? 


A Yes, they would be. 


(continued next page) 


Briggs-direct 
Q What are those documents, generally? 
A This is a travel expense claim, and a copy of 
check and payment of that claim to Mr. Cahn. 


Q Now, there's another document on your left. 


| Is that a document which you brought with you yesterday or 


Yes, it is. 
Q What is that? 
A It's a letter from Mr. Cahn requesting payment 
| on this claim. 
MR. DRUKER: Your Honor, I will ask that the 
separate letter, after showing both exhibits to counsel 


be incorporated as part of 10A, and I will offer 10A 


into evidence. 
THE COURT: All right. 


(Whereupon, the documents were shown to 


Mr. Cahn.) 
CAHN: No objection to these. 
COURT: Let it be marked as requested. 
CLERK: Government's Exhibit 10A marked in 
evidence, 
MR. DRUKER: Thank you, sir. 


Q Now, Mr. Briggs, the check to Mr. Cahn was in 


the amount of $443; was it not? 


Briggs-direct 

A This is correct. 

Q What was the breakdown on that, if you recall? 

A It was for coach air fare in the amount uf 
$308, and an accountant honorarium for $135. 

Q Now, with regard to the $135, was that the 
maximum or were you allowed to pay more pursuant to whatever 
guidelines or policies you have? 

A That was the maximum permitted. 

Q Now, back at that time, were there any policies 
or regulations or guidelines, to your knowledge, of the 
Arizona County Attorney's Association or governing the 
Arizema County Attorney's Association which would have 
allowed you or prohibitec you from paying that claim, had you 
known Mr. Cahn was, in fact, being reimbursed, causing his 
air fare to be paid by Nassau County? 

MR. CAEN: Objection. 

THE COURT: Well, I think the witness operating 
under LEAA guidelines can testify about it. 

MR. DRUKER: I will lay a better foundation if 
that is what the objection is. 

THE COURT: All right. 


Q Pirst of all, Mr. Briggs, does your association 


have any written or oral policies cr fiscal guidelines; yes 


or no? 


Rriggs-direct 


The association itself? 
Yes, sir. 
A No. 


Q All right. With regard to the LEAA funds, were 


you aware of any LEAA policies or guidelines which governed 


the expending of the LEAA grant monies? 

A Yes. 

Q And, did Mr. Cahn, at any time, ask your 
permission to submit the claim for air fare or did he seek to 
be paid for air fare although he was also being paid for his 
air fare by another entity? 

A We never discussed that. 

Q Did Mr. Cahn tell you the air face had been 
paid for or was being paid for by another entity? 

A No. 

@) Now, with regard to the policies or guidelines 
that you mentioned which governs the expenditures of LEAA 
fund, is it your understanding that they would have allowed 
or prohibited you from paying for Mr. Cahn's air fare, had 
you known that another entity was to pay? 

MR. CAHN: Objection as to what his under- 
standing would have been. 


MR. DRUKER: Maybe ~~ 
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THE COURT: Suppose you take what the guide- 
lines said? 
MR. DRUKER: I will go back one step. 

Q Were these ¢ aidelines in writing or were they 
orally communicated to you? 

A Well, the guidelines are written, but I had 
discussed them orally, you know. 

Q Is it recent discussions or discussiens back 
prior to the time of this claim? 


A Oh, discussions prior to the time of this claim 


What were the guidelines or policies that you 
regard in that regard? 
A That you could not pay 4 claim to one who is 
paid by another source to attend themeeting. 

MR. DRUKER: Thank your sir. I have no further 
questions. 

MR. CAHN: ‘cur Honor, I am going to move to 
have the last question and answer stricken on the 
ground the question was improper and the answer is 
hearsay. 

THE COURT: Well, I don't think it makes much 
difference as long 45 we already have 4 witness on the 


LEAA guidelines. 
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2 MR. CAHN: That's a characterization, your 
43 Honor. 
4 THE COURT: I will deny the motion. 
5 || CROSS~EXAMINATION 
6 || BY MR. CAHN: 
7 Q Mr. Briggs, you testified that I had Joseph 
8 Spinnato with me. 
9 A Yes, sir. 
10 Q And he, in no way, participated in the program; 
iW did he? 
12 A No, sir. 
3 | Q And he was not paid either a consultant's fee 
14 or an honorarium or a reimbursement of expenses? 
15 x No, sir. Not at all. 
16 Q As a matter of fact, though, Mr. Briggs, isn't 


17 it so that during our stay -~- where was this? Casa Grande? 


18 | A Yes. Francisco-Grande Hotel. 
19 Q Where the San Francisco Giants train? 
20 A Yes. That's right. 
Q And isn't it a fact that during our discussion 


— 
— 


some time during that period of time you were told that 


23 Mr. Spinnato and I were there on some -- were in Arizona on 


some county business? 


25 | A I don't recall that conversation, sir. 


Briggs-crozs 
Was it you who drove us up to Phoenix? 
Yes, sir. 
And did you not take us to the Double Tree Inn? | 

A Yes, I did. 

Q And during that period of time -- and isn't 
that where we staye*?. rather than the Casa Grande the follow- 
ing night? 

A Thenight following your appearance, yes, sir. 

Q Wasn't that as a result of a conversation 
between you and I stating that we had business in Phoenix 
that had to be taken cztre of? 

A That might be quite possible. I just don't 
recall, specifically, sir. 

Q And you never asked whether or not the county 
was paying for my trip to Casa Grande? 

BR No, sir. 

Q And you said that you had a telephone conver=- 
sation with me where you said that -- well, tell us again 
what you said? 


A It was my recollection that during the telephone 


conversation I merely stated that all payment would be 


pursuant to LEAA guidelines. 
Q Pursuant to LEAA guidelines. And you told the 


Court and jury, did you not, that you don't believe you said 


Briggs-cross 


that LEAA funds were going to be used to pay? 

A I don't recall making specific statements to 
that effect. 

Q And you said to the Court and jury, Mr. Briggs, 
that maybe five per cent of the Arizona County Attorney's 
Association -- and by the way, the County Attorney is like 
a District Attorney? 

A That's correct2 

Q You told us that the Arizona County Attorney's 
Association was funded in part by private funds? 

A By dues, yes, sir. 

Q Pardon? 

A By dues from the members; private, yes, sir. 

Q And therefore, it is within the realm of 
possibility that the payments for some speakers could have 
been used out of those funds? 

sir. 

possible? 

sir. But the claims, the money wai irawn 
from the training grant. 

Q But private money was available; was it not? 


A To a limited degree, sir. 


Q To a limited degree or to any degree, private 


money was available? 


Briggs-cross 

A Yes, sir. 

Q And do you know of one of the guidelines of 
LEAA which requires other monies to be used, if available? 

A Sir, it was my understanding that the certain 
percentage of the money would be used and it was. 

Q I didn't hear you, Mr. Briggs. 

» A certain percentage of the certain things that 
when you put on a conference that you can't pay with LEAA 
funds, and you do use for private funds to take care of those 
aspects of the conference. 

Q But do you know of a regulation that where 
other nds are available, LEAA funds should not be used? 

AK It’s my understanding that is the case. 
Certainly net totally. 

Q And when you stated to me that to the best of 


your recollection that when you said that payment would be 


made pursuant to LEAA guidelines, it might have been with 


private funds pursuant to LEAA guidelines? 
MR. DRUKER: Objection. 
THE COURT: Overruled. 
No, sir. Not in this case. No, sir. 
To me, Mr. Brig 3s? 
No. I didn't say -~ 


I didn't say you said. 


A Yes. 


Briggs-cross 


Q When you said that payment was to be made 
pursuant to LEAA guidelines to me, it could have been seat 
funds being used and paid, but in accordance with guidelines | 
set down by the LEAA? 

A Well, that could have been your understanding. 
I can't vouch for that. 

Q What section of the guidelines prohibits due 
reimbufeement? 

I can't tell you a section, sir. 

Did you read it? 

I haven't read it recently, no. 

When did you read it? 

After this conference some time. 

After the conference? 

Yes. 

Not before? 

MR. DRUKER: I think that the answer after 
implies not before. 

THE COURT: No. It is not necessary. 

Q Did you ask that I give up part of my salary 
as Distric: Attorney of Nassau County ir. order to speak at 
your conference, and receive a consultant fee? 


A No, sir. 


EEE Sass 
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Q What is your interpretation of the word 
“compensation”? 

A Compensation? 

Q Compensation. 

A Being paid for work being performed. 
7 Q Wages? 
8 A Yes. 
9 MR. CAHN: No further questions. 
10 Just a moment, please. 
7 BY MR. CAHN: , 
12 Q Now, Mr. Briggs, if I -- 
13 You are an attorney? 
14 A Yes, sir. 
15 Q If I had borrowed the money -~- excuse me. 
. Withdraw the question. , 
7 If the defendant borrowed the money in order to 
13 pay for his expenses fox the trip to Casa Grande, and when 
- he received the checks from the Arizona County's Attorney and 
. repaid that money he borrowed, would you say that there was 
-: due reimbursement? 

A No. 
22 
- Q And would it be of any concern to you as ™ the 
7 method of repayment to the person borrowing? 


A No. I don't think so. 


Briggs-cross 


Q Well -- 
A No. I don't follow your question. I am sorry.) 
Q All right. If I may make it clearer: If ' 


borrowed $500 -- if the defendant borrowed $500 to attend the! 
trip at Casa Grande, and the expenses for the sake of this | 
hypothetical were $500, and I after -- and the defendant, | 
after receiving the check from you retuned the $500 to the 
party from whom he borrowed. Would you say that that was 
due reimbursement? 
A No, sir. 
Q And if it was decided that the money be paid, 
the $500 be repaid to the person from whom it was borrowed 
at $100 a month, would that mean anything to you? 
A It would be of no concern to me. 
MR. CAHN: Thank you, sir. 
THE COURT: Is there any redirect? 
MR, DRUKER: Yes, your Honor. 
REDIRECT EXAMINATION 
BY MR. DRUKER: 
Q Mr. Briggs, do I understand cor.wectly that 
other than the consultant fee, that all you paid for with 


regard to Mr. Cahn's expenses was his air fare? 


A No, sir. There was -- I think his 


accommodations were placed on a master account on the hotel, 


Brigg8-redirect 
and the association picked up tne account. 

Q You paid for his hotel separately, but this was 
not on the claim? 

A Not on the claim. That is right. 

Q Other than that, air fare was the only thing 
that that check covered? 

A Yes. 

Q Now, I wiil ask you a hypotnetical. An 
individual calls up his home jurisdiction or home county, if 
you would, to pay his air fare; in other words, they paid the 
travel agent or the airline. Then he travels on business for 
the Arizona County Association under the LEAA grant, cad then 


he returns to his home county, submits a claim to the Arizona 


Attorneys* Association for his air fare, and a check is 


issued to him. Would you say that's due reimbursement? 

A As we submit the check to him, I would think so. 

Q Now, you have before you Government's 
Exhibit 10A in evidence, and I direct vour attention to the 
second page of that exhibit. What are the documents that are 
included on that page? 

A The second page includes a copy of the check 
that was issued, and at the bottom, a description of “*):: == 
what it was for. 


Q And is there a notation on that bottom _ «tion? 


Briggs-redirect 
A Yes, sir. 
¢) What does it say? 


A "Training grant travel expenses, New York to 


Phoenix, Casa Grande, and consu) tant fee." 


Q Would you tell the jury whether or not an 
original or the copy of a document was sent to Mr. Cahn at 
that tine? 

A Yes, sir. This would be an exact copy. 

Q Would the check have been attached to that 
bottom or affixed to it? 

A I believe so. I don't specifically recal!. 
We normaliy did that, yes. 

Q You normally would send along that stub or 
what have you. Is that a tearaway sheet? 

A Yes. 

CAHN: And was -- 


DRUKER: I am sorry. Just one further 


Mr. Cahn return that check to you, &t any 


No. 


After he ;ot it, did he send you any money back? 


No. 


| Briggs-recross 
2 RECROSS~-EXAMINATION 
BY MR. CAHN: 
| Q But it was sent after the claim was submitted; 
was it not? 

A Yes. 


Q And this hypothetical, in reference to the air 


| 
| fare, if the air fare to the particular travel agency was 
a loan, and the loan was repaid, there would be no due 
reimbursement either? 

A At that point I would consider that so. 


MR, CAHN: Thank you. 


THE COURT: You are excused, Mr. Briggs. 


(Whereupon, the witness was excused.) 


MR. DRUKER: The Government calls Mrs. Erna 


Haynes. 
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ERNA HAYNES, having first been duly sworn by 
the Clerk of the Court, was examined and testified as 
follows: 
THE CL. RK: State your name, please. 
THE WITNESS: Erna Haynes. 
DIRECT EXAMINATION 


| BY MR. DRUKERt 


| 
| Q Is that Miss cr Mrs.? 


| 


Q Mrs. Haynes, would you please tell the jury 


| A Mrs. Erna Haynes. 


the place and nature of your employment? 
A Yes. I work for the accounting department of 


| the Dunes Hotel in Las Vegas. 


| 


MR. CAHN: I didn't hear that. 

MR. DRUKER: She said she works in the 

accounting depaxs tment of the Dunes Hotel in Las Vegas. 
THE COURT: Please speak loud enough so that 

everybody in the courtroom can hear you. 

Q What do you do there? 

A I am Assistant to the Associate Comptroller 

in the Accounting Department. 
Q For how long have you been there? 
A September, 1966. 


Now, Hra. Haynes, I am going to show you wh 


| 
| 
| 
| 
| 
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has been marked as Government's Exhibit 46, and other than 
the cover letter on top, I will ask if you recognize those as 
being business records of the Dunes, kept and maintained as 
such in the ordinary and usual course of business? 

(Handing to witness) 

Yes, they are. 


And do you have the originals of those records 


Yes, I have. 

And have you had occasion in the last twenty- 
four hours to prepare those photccopies with the original? 

Yes, I have. 


Are they true and accurate copies in every 


(continued next page) 
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Q First of all, would you tell the Court and jury 
what those records are? 
nN These are hotel folios representing the stay of 
three different guests 7* the Dunes Hotel during a period from 


April 21, 1974, through the 24th, 1974. 


Q And who were those three individuals, according | 


| 
to the records? 


A Well, in here, William Cahn, Martin -- is it 


Massler? 


Massel. 


Massel, yes. M-a-s-s-e-l. And Joseph Spirosso? 


Spinnato. 

A Spinnato. 

Q Now, I am going to offer these records into 
evidence after showing them to Mr. Cahn. I think Mr. Cahn 
will agree that the cover letter is irrelevant. 

(Whereupon, the documents were shown to Mr. Cahn,) 
MR. DRUKER: All right. Perhaps what we can 

Go is we will mark Mr. Cahn's and Mr, Spinnato‘'s room 

bills into evidence, and the cover letters and 

Mr. Massel's bills could be for identification, if that 

is all right with the Court? 

THE COURT: Yes. 


MR. DRUKER: 40-C-l in evidence. 
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THE CLERK: So marked, 

Q Now, referring back to Exhibit 40-c for 
identification, Mrs. Haynes, and asking you to look at the 
page of that document, it's not in evidence, and without 
stating what that document is, I will just ask you, is that 


also a business record of the Dunes Hotel ept and maintained 


as such? 
A Yes, it is. 
Q Now, showing you again what is now Government's 


40-C-1 in evidence, I will ask whether or not there are any 
notations on those records which reflect whether the rooms 
were paid for or charged to anybody, and if so, would you 
explain what the notations are and what they signify to you? 
A This particular folio was not paid for. It 
was transferred to what we call a compliyentary account, whic 
means that -- and algo on the folio it's indicated "RFB" 
which means that it was authorized for room, food and beverag 


to be comped. 


Q In other words, freebees? 

A It was free to the guest. 

Q And is there any question about that? 

A None whatsoever. 

Q These rooms were not paid for by anybody 


according to those records? 


Haynes-direct/cross| 


A No, sir. 

Q If they were, would they be noted? 

4 It would be, say, transferred -- instead of 
transferred to the committee it would have been marked 
"paid." 

Q In the ordinary course of business? 

A Yes. 

MR. DRUKER: I have no further questions. 
CROSS~EXAMINATION 
BY MR. CAHN: 

Q Mrs. Haynes, when a room is complimentary, 
when a hotel room is complimentary, at check-out time, does 
the cuscomer or the guest, if you will, get the bill? 

A No. 

Q He gets nothing; isn't that correct? Unless 
there are specific charges, personal charges that he might 
have incurred; is that correct? 

A If a guest is being comped, it's complimentary. 
If he's being comped, there is no reason for him to get a 
copy of the charge, because usvally he doesn't even have to 
have to check out of the hotel. He knows in advance this is 
going to be comped and he has no reason to get a record of it 
unless he so desires for his own use, 


Q And if he doesn't know he is going to be comped 
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and goes to the cage to pay his bill that has been arranged 
for complimentary treatment, he will not get a bill; isn't 
that correct? 

A He would not go to the cage. He would go to 
the front desk. 

Q I am sorry. Okay. Isn't that correct? 

A If he is at the front desk at the time he is 
informed, they may give him a copy of the bill. 

Q Informed of what? 

A That it's being comped. 

In other words, if a quest went to the front 

desk to pay his account -- 

Q Yes? 

A (Continuing) -- although this is indicated at 
the moment of check-out he is going to be comped. 


Q And do you know, of your own knowledge, that 


when a room is comped the guest gets a copy of the bill? 


A If he wishes one. 
Q If he wishes one. 
Now, do you know Dave Goldstein? 
Yes, sir. 
Who is he? 
He is one of the executives at the Dunes. 


And was it not -~- weren't the complimentary 


Haynes-cross 


rooms arranged through him? 


A He == it's indicated that he authorized it to 
be comped,. 
Do you know who William Raggio is? 
I am familiar with the name, yes. 
Who is he? 
He is a gentleman that lives in Las Vegas. 
Do you know of his position in Nevada? 
Yes. He is -- well, he has had several 
different offices. He does work. 

Q May I suggest that he was the former District 
Attorney of Reno, Nevada, and a candidate -- 

MR. DRUKER: If she knows. I think the 
question was does she know what posicions he held. 

A Yes. I know that he has run for politica. 
office in the State of Nevada, and at one time he was in the 
District Attorney's Office. 

Q Now, of course when you talk of complimentary 
food and beverage, that's if the food and Beverage is used 
at the Dunes? 

8 Yes, 

Q If the guests eat at some other restaurant or 
some other hotel, the Dunes will not pick up that meal; 


isn't that correct? 
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RK That's correct. 
Q Have you ever been at the checkout counter; 
the cashier's counter? 
A Yes, sir. 
Q Could you tell me this -- let me ask you this 
-- I will withdraw that question. 

How long a period of time does it take, insofar 
as the Dunes Hotel is concerned, to finalize a bill after 
checkout? 

A (No response) 

Q I hope I make myself clear. 

A You mean, if a guest checks out of a hotel, at 
what point is the bill finalized? 

Q Yes. 

A At the checkout time. 

Q At the checkout time? 

A Yes. 


Q Well, if a guest checks out cf the hotel on 


May 10th and pays a bill of $100, at the end of the day, on 


May 10th, is that bill in its final form? 
A Yes. 
Q Now, if a guest checks out on May l0th, and 
his bill is complimentary, at the end of the day, on March 10th, 


is that bill also in ite final form? 


Haynes-cross 

A Yes. 

Q And if the bill indicates that a few days have 
passed after the guests have checked out, the bill indicates 
that the bill was in its final form after three days or after 
four days, would that indicate anything to you? 

A I don't understand that question, sir. 

Q You told us, Mrs. Haynes, that if a guest 


checks out on the 10th, whether or not he paid the bill on th 


10th or the room is complimentary, at the end of the day of 


May 10th, that bill is in its final form. 


If we know that the person has checked out of 


If you know that the person has checked out. 
Now, if the person checked out, if you know 
the person checked out, and the bill indicates that the last 
entry is on May 10th, but che last charge -<- let m put it 
that way, the last charge is on May 10th, but the ill is 
mot actually finalized until May 15th, would that indicate 
anything to you? 
B Well, it would indicate that somebody at our 
front desk has not been checking their rooms. 
Q Could it also indicate, Mrs. Haynes, that there 
might have been a problem with the bill? 


A No. 
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2 Q It could not so indicate? 

3 MR. DRUKER: Asked and answered. 

4 THE COURT: will allow it. 

5 A Not to my kr wledge, no. 

6 Q May I ask you this: If there is an actual 


7 checkout on May 10th, and there is a question as to whether 


8 or not the bill was complimentary, let us, for the sake of 


9 this hypothetical, indicate that the guest states that 


10 “my bill is complimentary” and the clerk says, “There is 


WW nothing on your bill to indicate that, sir,” what would 

12 happen in such a case? 

13 A The front desk clerk would have to get some 

14 authorization from one of their superiors indicating whether 
15 or not they were to get paid, have it billed to him, or 

16 someone was going to comp it. 


17 Q And if it was decided that the bill, itself, 


~ 
@ 


was to be billed to him, would it not be days afterward? 


19 A No, sir. 

20 Q Before the bill is finalised? 

21 A No, sir. 

22 Q It would not? 

23 a The night auditor, if someone checks out and 


24 it has been indicated that the bill is to be billed to him, 


25 the night auditor will close out that bill at the end of his 
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shift, which may possibly be dated the next day, because this 
is after midnight, and it would be sent to oo. account 
receivable department in the next morning's work, which would 
be on your hypotRetical, May 10th. 

On the morning of May lith, it would go or the 
accounts receivable uncoded it to put in their computer, and 
a statement would be sent out the following day. 

Q And this is the procedure as followed by the 
Dunes Hotel? 


A That's correct. 


Q So if I understana you correctly; even though 


* 


the quest insists that his room is complimentary and there is 


a debate about it, and thereafter the individual decides, 
"We will sign the bill." You say, “We will senc it to you,” 
and in the meantime check out to see if it's supposed to be 
complimentary. 

A The clerk would check to see if it's 
complimentary, but they haven't the authority tc ~ake that 
decision. 

TH’: COURT: You are getting into a lot of 
hypotheticals. Can't we stick to fats? 

MR. CAHN: Well, there is -- 

THE COURT: Well, go to the facts. 


What does TRCR mean? 
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Transfer credit. 

And this is dated April 26th; is it not? 
That is correct. 

When wau the last date of stay? 

a On this one, the last charge was April 23rd. 

Q Now, is thexe a reason why transfer credit -- 
this is exactly what I was trying to determine. Is there 
any particular reason why trunsfer credit is on April 26th? 

A Yes. No. 1, —: the marcin here it’s marked 
*VPH." This room was being held until the checkout date, 
indicated as the 25th, which weuld have been the last date 
th=t the roomer stayed there. Housekeeping puts VPH meaning | 
vacant per housekeeping, which meant the guest did not check 
out at the front desk, but housekeeping says that room ‘s 
empty. Therefore, at that time it would be held in as said- 
vacant per housekeeping, but ths reservation says he's to 


be here until the 25th, La has a -eservation for that period 


of ¢ in: *i therefors better *cld the room because he may 


oe coming back. 

At the ead of the 25th they checked it out, and 
the night auditor on the 26th transferred the credit to the 
complimentary accovnt. 


G And there is no signature on either of the 


bills? 


Haynes-cross/redirect 
A To show that it was to be billed? 

4 Q It wasn't supposed to be billed. It was 

strictly -- 
5 A At the moment of check-in, it was indicated it 

was to be a complimentary account. 
5 MR, CAHN: Thank you. 
3 | THE COURT: Is there any redirect? 
9 MR. DRUKER: Just briefly. ” 
10 REDIRECT EXAMINATION ’ 
nN BY MR. DRUKER: ; 
12 Q If the individual checks out on May 10th, 
- checks out of a complimentary room, and he asks for a keep 

of the bill, would it have been the notations TRTR on it, 


- transfer credit at that point? 
A Not necessarily, because if he says "I am checking 
out. I would like a copy of my bill" the copy would be the 
original front flimsy on -- what we call "flimsy" on the 
folio, and he would say, “Well, I am checking out now. I 


would like a copy of the bill.” 


20 
We would tear it out and give it to him without 
2) : 
having that side border showing that it has not been cleared ‘ 
22 
and that it was still an open account at that point. 
23 


Perhaps after he walked out the front desk Glerk may say 


“well, this is comp. We will go and transfer it upstairs on 


Haynes-redirect 
the comp account. 


Q How about on that May 10th transfer account, 


and on June 10th he wrote away asking you to send him a copy 


of that room bill. Would it have the TRCR on it? 
A Yes. Because it would have been transferred 
at the end of that day's business, if not before. 
MR, DRUKER: Thank you very much. 
THZ COURT: All right, you may step down. 
You may step down. 
(Whereupon, the witness was excused.) 
MR. DRUKER: Your Honor, this is a good time 
for a mid-morning break. 
THE COURT: We had it. You must have been busy 
A five minute stretch can be made up at the end of the 
trial. 
MR. DRUKER: My recollection is refreshed to 


that. We did have a break. 


{continued next page) 
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3A Theodore-direct 


IRA THEODORE, having first been duly sworn 
by a Clerk of the Court, was examined and testified 
as follows: 
THE CLERK: State your name, please. 
THE WITNESS: Ira Thecdore. 
DIRECT EXAMINATION 
BY MRK. PRUKER: 
Q Mr. Theodore, would you state the place and 
nature of your present employment? 
on k am employed f-- ATS “ravel Limitea at 70 Glen 
Cove Roac, Roslyn Heights, New York. I am Vice President of 
the company. 
Q For how long a period of time have you been 
employed by ATS Limited in that capacity? 
A Six years. 
Q And does ATS have any affiliate entity or 
corporation? 
A Yes. A company calied Group Consultants 
International, Limited. 
Do you know the defendant !"illiam Cahn? 
Yes. 
For how long a period of time do you know him? 


Approximately for about five years; five and 


ia half years. 
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Q Did you know him to be District Attorney of 
Nassau County from at least 1970 through '74? 
- Yes, I did. 
Q Did either or both ATS and Group Consultants 


do business with the Nassau County District Attorney's Office? 


A Yes, we did. 


Q And generally speaking, what was the nature of 
the business? 

A Travel for the District Attorney's Office. 

Q On business trips, I take it? 

A Yes. 


Q And sometimes personal trips for possibly the 


District Attorney ofmembers of his staff? 

A Yes. 

Q And did you also handle group trips: 

A Yes, wo did. 

Q Did you handle any group trips for the District 
Attorney's office in the years 1970 through ‘74? 

a Yes, sir. 

Q New, are you familiar with an entity known as 
the National District Attorney's Association? 

A Yes. 

Q And did you ever have occasion to handle group 


travel for that organization? 


Thecdore-direct 

a Yes, we did. 

Q And I take it you handled group travel for 
organizations other than those we have already mentioned; 
is that correct? 

A Yes. 

Q Now, Mr. Theodore, I will show ycu a group of 


documents marked as Government's 1-B througr 46-B for 


Identification and I will ask if you recognize those, and are 


able to identify them as being business records of ATS and 
Group Consultants, Limited, kept and maintained as such in 
the Ordinary and usual course of business? (Handing to 
witness). 
A Yes. 
Q You are familiar with those records? 
Yes. 
And generally speaking, what are they? 
They are reservation records and invoices and 
records of payment for various trips. 
Q And in all cases are airline tickets attached? 
A Yes, they are. 
These trips would pertain to whom, in general? 


Basically, William Cahn and other members of his 


Your Honor, I am going to offer 
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2 these into evidence after showing them to Mr. Cahn. 
3 (Whereupon, the documents were shown to Mr. C -) 
4 MR. CAHN: No objection, your Honor. 
5 THE COURT: The Clerk will please mark them. 
6 MR. DRUKER: I am not going to be using those 
7 for awhile. If the Clerk wants to mark them later on. 
8 1-B through 46-B, there are maybe soma that just 
9 aren't there. 
10 Q Now, Mr. Theodore, did “roup Consultants Inter- 


il national or ATS, to your knowledye, handle a trip to London, 
12 || England and Paris, France, and Brussels, Belgium -- is it? 
13 A Yes. 

14 Q (Continuing) In or abeut November 29th to 

15 || December 13, 1971? 


16 A Yes, we did. 

17 Q And who arranved or organized this trip, if you 
1g || kaow? 

19 a Qm behalf of our compay or for the National 


20 || Distxict Attormey's Association. 


1 Q First, on behalf of yeur company. 

22 » My business partner, Arnold Tolkin and myself. 
2B Q And (.. behalf of the MBAA? 

“4 A Primarily, I believe, Mr. Cahn. 

25 Q Do you recall roughly how many individuals went 


TA Theodore-direct 
on this trip? 
3 A Well, to London, approximately 80 or 90, and 
then thexce was a post-convention to the European continent 


to about 30 or so. 


6 Q On occasion -- I am talking generally when 

7 || individuals orgenized larye groups of people to go on a trip, | 
8 || are they given any benefits from time to time? | 
9 A That many times is common in the industry, yes. | 
10 | Q Is there my title or designation given to this 
ll || individual, sometimes? 

i2 A It would be for the tour organiser. It could 

13 || be for the organisar. 

14 Q What bemefits in general are given, and I take 


15 || it it would vary? 


16 A Courtesy rooms, trips, courtesy cocktails. A | 
17 | wide wariety. | 


18 Q Discounts sometimes? 

19 A Could be. 

20 Q Credits on amounts that are owed to the sail 
21 A Yes. 

22 Q Did Mr. William Cahn ever obtain benefits from 
23 || Group accounts or ATS as a tour operator or tour guide? 

au A Yes. 

26 MR. CAHN: Objection. Now we are talking about 


London. 

THE COURT: This ia the one I ruled on before 
we got the jury in. I overrule your objectien. You 
have an exception. 

MR. CAHN: Thauk you. 

Q Now, I am going to show you some document, and 


by the way, this printing on the back is mine. Do you 


recognize those and can you identify them as being photocopies 


of business -- 
THE COWRT: Ask him what they are. 

A These are worksheets pertairing *o the trip to 
London and the Continent, that you referred to. 

Q Were these business records: of Group Consultants 

A Yes, they are. 

Q Now, first of ai’. I will ask you from your own 
independent recollection, do you recall how much Mr. Cahn 
paid for that trip to Europe? 

A Three hundred some-odé dollars. $345, I believe 

Q How wagh did the other individuals who wert on 
that trip pay, if you know what the regular price? 

A The regular price was v ied based upon one 
or two weeks... $700 to $1200, approximately. 

Q Did William Cahn go for one or two weeks? 


A Two weeks. 
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A With Mrs. Cahn. 


Q Do y recall what the single rate was for 


Q Alone or with his wife? | 
| 


| that two-week trip? In other words, how much a person traveling 
| alone mw |. pay, approximately? 
A Give me a moment and I can tell you. I can't 
find an instance on the worksheet. Appeoximately $1100. 

MR. CAHN: Approximately what? 

MR. DRUKER: $1100. 

Approximately $1100. 

MR. DRUKER: Now, I will show these to Mr. Cahn, 
your Homor. Then I am going to offer these documents 
into evidence. 

THE COURT: Yes. 

MR. CAHN: No objection. 

THE COURT: Mark them. 


CLERK: Marked Government's Exhibit 62 in 


DRUKER: By the way, if Mr. Cahn has no 
objection, I will just put a line through my notations. 
MR. CAHN: Wo objection. 
Q Now, Mr. Theodore, I will ask you to exwaine 
those records which are now in evidence and ask you to tell. 


the jury, if you will, how much Mr. Cahn paid on behalf of 
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himself and his wife on that trip to Europe. 
$395. 


And that consists of a deposit and a final 


Yes. 
How much was the deposit? 
$50. 
And che final payment? 
$345. 
Q And then, to the right of that there is a nota- 
tion, is there not, on special price and scuwe calculations? 
A Yes. 
Q And what does that represent? 


A It rep~ sents the total price of the trip for 


Mr. and Hrs. Cahn, less the amount that was paid on the trip. 
Q And the $895 figure that is there, what does 


that represent? 


A That represents the amount tiiat was not paid on 


“he trip. 
Q So then the total that Mr. Cahn paid was $3957 
A Yes, sir. 
Did. he ever, to your knowledge, pay the $8957 
No. 


Now, after Mr. Cahn arrived back in the States 
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from thit trip did he have occasion to request anything from 
you relating to that trip? Any documents? 

A Well, I believe an invoice ar” "Oo was sent 
out to Mr. Cahn on behalf of himself an: ise from 
his office that requested it. 


Q And showing you a group of five documents, I will 


direct your attention to the third page and I will ask if you 
| recognize that document and, if so, to tell what it is, just 
| generally. 
A It is our corporate letteinead, and dated 
| December 13th, and it's an invoice for what the cost of the 
| total two-week trip siiould have been. 
Q You sent this to Mr. Cahn or someone in his 
| office? 
| Yes. 
Ox the original of that, I should say? 
That is correct. 
MR. DRUKER: Your Hunor, after showing this to 
Mr. Cahn, I am going to offer it into evidence. 


(Whereupon, the documents were shown to Mr. Cahn) 


MR. DRUKER: There's no objection, your ‘onor. 


MR. CAHN: May I request the jury be instructed 


THE COURT: All right. I will tell them that. 


} 
that this is not part of the indictment. | 
| 
| 
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This London trip is not one of the 46 counts in the 
indictment. It is heing offered by th- Governnent as 

a transaction similar to Count 46, and therefore having 
a bearing on Mr. Cahn‘'s knowledge and intent, and 

you won't consider it as part of anything toc be 


charged with, as a matter of your finalverdict. I 


will give you further instructions on this at the end 
of the case. 
THE CLERK: This document is marked dutiasasal 
Exhibit 63 in Evidence. | 
Q Did Mr. Cahn or anybody else on his behalf, to 
your knowledge, ever pay that $1,050 invoice? 
A No. 

DRUKER: Your Honor, with the permission of 
che Court, may Government's Exhibit 63 in Evidence be 
given to the jury? 

THE COURT: ‘es. Pass it around. 


’ 


(Whereupon, Government's Exhibit 63 was passed 


around the jury.) 

THE COURT: I am going to let Mr. Druker contin 
his questioning. If you can't both listen «nd read, 
then stop the reading until ycu have an interruption. 
° Mr. Theouore, do you recall or did ATS or jroup 


25 || Consultants handle a convention of the National District 
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Attorney's Association to Honolulu, Hawaii back in March of 
‘71 or any portion of that trip? 

A A small portion of it. We were not the agent 
for the entire convention. 

Q For what portion of the trip did you handle, 
and if I suggested to you the two organizations were one, a 


week in Honolulu, and the other -- 


THE COURT: Do you have to tell him? 
| 


MR. DRUKER: Fxcuse me? 


THE COURT: Do you have to tell him? You asked 


| 
him a question, then you tried to tell him the answer. | 
| 


™ *hink we better see what he knows. 


Q Do you know what the portions of that trip were? 


A Yes. There was a trip to Hawaii for Mr. and 
Mrs. Cahn and certain othex members; other District Attorneys 
in the area who handled the trip. 

Q Did you handle the entire trip or a portion of 
the trip, to your knowledge? 

A To my knowledge, a portion of the trip, yes. 


Q ro you recall for how long that trip was? 


Without lookingat the records, I couldn't. 


(Continued on next page.) 
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a) All right, Mr. Theodore, if I suqaest to you 
thatthere was approximately a week in Honolulu ard 
avvroximately a week in the out islands, would that refresh 
your recollection as to the nature of that? 


THE COURT: The better way would be to show 


THE WITNESS: Yes. 
THE COURT: Is that what .t was? 
THR WITNESS: Avproximately a two-week trip, 
yes. 
@) Are you able, from your independent recollecti 
to tell whether or not you handled the entire trin or 


hether it was just a portion of those two, I mentioned. 


him something But is your recollection refreshed? = 
| 


I believe we handled the entire trin. 
9 Now, did you ever hear of Wheaton Travel 
Agency in Chicago, Illinois? 
A I have heard of the name, yes. 
Do you know whether or not they handlea any 
nortion of that trip? 
Not reallv. Onlv from those papers. 
Q No you have either with you or available in 
your office the records from that trip? 
I helieve you have them. 


THE COURT: Do you want him to step down and 
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' 3 
MR. DRUKER: I tell you what. I have so many 
~ 


here, maybe I can -- 


n 


} 
| 
9 Mr. Theodore, there is a lot of documents. 
6 
Would you take a look at them nad see anything in there 
7 
that refreshes your recollection as . whether you handled 
| 
8 
Dare Or all of that trin? 
9 | 
(Handing to witness.) 
10 ; | 
THE COURT: May I say something private to 
11 | 


Mr. MDruker -- well, tell him. 


THE WITNESS: It will take me some time to 


look through this. In my own recollection. this trip 


is very cloudy. Before I was very actively involved 


9 | 
look at them with you for a minute, Mr. Drukar? | 
| 
| 
| 
| 
| 
| 
in the group and the business. 
| 


MR. DRUKER: 


Your Honor, "ir. Cahn and I have 


arrived at a mediai stinulation that Mr. Theodore's | 


group handled a portion of that trin, but the portion | 


that they handied did not relate to any of the hore) 


rooms staved in by “ir. Cahn in Honolulu; is that 
correct? 
MR. CAHN: That's correct. 


DRUKEP: 


That was handled elsewhere. 


CAHN: No. Not that was handled elsewhere. 


COURT: 


Just that Mr. Theodore did not 


hancle it. 
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MR. DRUKER: That Mr. Theodore did not have 


anvthina to do with the booking or payment of your 


hotel room in Honolulu. 


MR. CAHN: rhat's correct, sir. 


MR. DRUKER: Fair enouch. 


9 By the way, do you know any individual by the 


name of Nicholas Papademas? 


9 To he best of your knowleagqe, did APS ever 


handie any travel for him? 


A To the best of my knowledge, the name means 


nothine t~ me. 


MR. DRUKER: Thank 


THE COURT: You may 


CROSS -F XAMINATION 


BY MR. CAHN: 


0 Mr. Theodore, when 
met ? 

A Aporeximately five 

2) Where? 

A I am not sure. On 


my office, I am not sure. 


9 May I suggest tha 


you, Mr. Theodore. 


cross-examine. 


was the first time that we 


years aco. 


Long Island. 


Your office, 


the first time was at the 


| 
| 
| 
| 
| 
| 
| 
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Churchill i otel in London. 
A It's possible. 

And isn't it a fact, Mr. Theodore, that you 
had absolutelv nothing to do with the arrangement of the 
London, Brussels and Paris trip? 

A Well, I was involved in the arrangement 
within our office. 

And this was a trip for the National District 
Attorney's Association; was i. not? 

A That's . \.4rect. 

And as suc., ther® were meetings with 
Mr. Patrick Healy, the executive director? 

Yes, there wre. 


Now, may I ask vou again, sir, how long b?2for= 


that London trip was arranged did you hecome a dart of ts 


ATS organization? 
About a year prior. 
And isn't it a fact that all of the 
mants for the trio hetween ATS and Mr. Healy, and 
ATS and the defendant, William Cahn, was with Mr. 
TIE COURT: “Mr. who? 
MR. CAHN: Tolkin, T-O-L-K-I-N. 
In terms of meeting with you and Mr. Huely, 


that would be true. 


Theodore-cross 
a) And it was in the heqinning, in London wren 


vou took over the arrancements and took care of the 


complaints and everythira else that took place on that trir 


A Partially true. It was involved for many 
months prior to that in our office then. 

0 What I am drivinc at is a matter with Mr. 
and the defendant, William Cahn -- 

A ‘net coul? be correct, yes. 

You don't know what svecific arrangements we 
made betwe. 1 Mr. Healy and Mr. Tolkin or between Mr. Cahn 
and Tolkin; do you, of your own knowledae? 

Only through Mr. Tolkin. 

Now, what did you say was the price of the 
single trin? 

A Per the worksheet, it was -- I don't have 
in front or me -- $1190, $1200 a week for two weeks. 

9 For a single? 

oa I can't tell you specifics without seeing 
something in front of me. It is five years. 

9 Did you bring anything with vou or did you 
cive anythine to the tmited States Attorney which would 
indicate what the orice, the single unit mrice for the trip 
was? 


For two weeks? 


Theodore-cross 

Yes. 

(Handing to witness.) 

We provided them with this worksheet. 

Pardon me? 

We provided them with this worksheet. 

Ves. But what was the single price, the 
unit price? 

Prom memory, Mr. Cahn, I can't tell you. 

THE COURT: See if you can find it on thers. 

THe WITNESS: FRom these sheets, from payment 


fren other peovle, single occunpancy, away for two 


weeks, it appears it was in the area of eight, nine 
hundred dollars. 
May I suqcest the amount of $895? 
That could he possible. 
Not $1100? 
(No response.) 
Now, you say that the sheet marked Covernment 
Exhibit 62 in evidence reflects that William Cahn naid 
$395? 


Yes. 


The trip was not to be complimentary; was it? 


It micht have been. 


Well, you have a deposit there; do yn. not? 


e) 
two deposits? 


A 


A 


Theodore-cross 
We fave a deposit. 


And you have payments, as a matter of fact, 


$50 and $345. 

That doesn't indicate complimentary; does it? 
That in itself, no. 

Ané there is a fiacure, 

Yes. 

Wher: dees that read? 

$1,240 less $395. 


$1,240 less $7°5, leaving a balance of 


It is a Xeroxed copy and it is blurred. It 


shows a balance of $895. 


not correct? 


A 


A balance of $295 due and owing ATS; is that 


Yes. 


Now, how did ATS treat that? 


It wasn't paid. We took it as it says here 


took it as a loss. 

DRUKER: That is what he said. 
CAHN: I heard him, Mr. Druker. 
COURT: Go ahead. 


that was for tax purposes, was 


Theodore-cross 
We just weren't vaid. 
ATS took it as a loss? 
Yes. 
Do you know whether -- I will withdraw chat. 
THECOURT : If you want to use that, the 
can aet it hack after lunch. 


(Whereunon Mr. Cahn took the document 


tow, this invoice for $1,059, did you 
that out? 


(Handing to witness.) 


a Not me, specifically, bi someone | 


in my office did send it out. 
Were you specifically 
Myself? 
Yes. 
No. 
Yo you know if there was anv conversation 
‘etween Mr. Tolkin and the defendant, William Cahn, in 
reference to a bill? 
A This bill? 
QO Yes. 
Yes. I believe that this was asked for. 


I didn't ask you what you believed. Were you 


Theodore-cross 


present at any conversation with Mr. Tolkin and Mr. Cahn, 
Mr. Theodore, about that »ill? 
A I was not oresent. 
And were you present when Mr. Tolkin 
received $600 and some-odd dollar: in cash for payments for 
that bill? 

MR. DRUKFR: Again, vour Honor, if Mr. Cahn 
shouts at the witness, I would ask him to return to 
the lecturn. 

MPR. CAHN: I am sorry. 


THE COURT: That question isn't based on 


anythina in evidence at the present time. 


MR. CAHN: T am asking the defendant a questio 
which I will connect. 

MR. DRUKER: The witness. 

“MP. CAHN: The witness. I am sorry. 

THECOURT: Well, ask him whether or not he 
knows of anything being paid or not. 


THE WITNESS: I know of no payment beyond the 


Mr. Tolkin didn't tell you of any vcayment 
other than the $395? 
A There wasn't any other payment. 


9 Mr. Tolkin didn't tell you of any payment? 


Theodore-cross 
If you want to state it like that, 

Mr. Tolkin told me there was no other nayment. 

9 He told you that? 

A (No response.) 

9 Now, M.. Theodore, if a travel acency sends 
a bill to a customer that is not correct or makes 
Aeductions rot authorized, does not that rlace the licéns 
in +e0npardv? 

I think you have to expand uponthe question. 

Tt is too vague. 

“RP. DRUKEP: JT am qoina to object to it on 
the additional ground that it doesn't relate to 
anvthine that is in evidence in this case. 

THE COURT: It may relate to some of the 
defendant's arqument. I will permit it. 

“IR. CAHN: Thank you, sir. 

9 If a travel agency takes deductions or 
males deductions from a travel ticket that is not 


authorized, doesn'tthis place their license to operate as 


a travel agency in jeopardy by some Federal authority? 


X You are not supposed to give rebates. This 
"land arranaements,” and other things of that nature. 


e) I am talkino about airline tickets and air 


Theodor2-cross 


Yes. 


'e) Were you offered any kind of immunity by 


the United States ATtorney for your testimony in this 
narticular case? 

A Ne, sir. This issue never came up before. 

@) Now, Mr. Theodore, isn't it true? 

A If you excuse me, his says, "Single and 
luggage handling at various” -- it savs nothing about 
airline arrancements, and I believe there was suites 
involved. This may have nothing to do with airline 
arrangements. 


You are talking about this particular bill 


Yes. 
It lists all those things? 


Um-hmm. 


At that request of the defendant? 
A So I have been told. 
9 And there were arrangements made by the 
ATS Travel Aqency for meetings with law enforcement agencie 
in London, Brussels, Paris, Amsterdam? 
That is right. 
Drug enforcement units? 


That is correct. 
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Mambers of Parliament? 


That's correct. 


There were visits to the jails around England? 


Yes. 

And there was quite a busy schedule during 
the entire two weeks? 

Most certainly. 

And lecturing mostly on a daily 

1es. 

Now, let's see if we can on che Honolulu 
trio, isn't it a fact, Mr. Theodore, that ATS handled the 
entire vackaqge for a aroun of peonle from New York, but 
did not include the hotel vayment in Hawaii? ‘The hotel 
pavment at the Surf Rider Hotel, but the entire other 
arranczments, travel and the second week of the trip was 
handled by ATS? 

Really, on that varticular trip 
the commany about one or two months, and I really don't 
fael that I can aive a confident answer on® way or another 
on that particular trip. 

Then you really don't know? 

On Hawaii, no. 

And this $895 is still listed as an onen 


account on your books? 


4l4a 
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A I don't think so. I don't think we are 


This is 1971 and that was closed a long time 


carrving it. 


ago. 
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Q And again, you were not present at any conversa- 
tion with Mr. Druker in reference to the payment of that bill 
one way or another? 

MR. DRUKEP- Objection both to the form 
the name. 

THE COURT: Mr. Tolkin, you mean. 

(continuing) Wich Mr. Cahn? 

THE COURT: You were not present at any conver- 
sation that Mr. Toikin had with Mr. Cahn about the bill 
is that right? 

THE WITNESS: No, I ‘vas not. 

MR. CAHN: Thank you. 

THE COURT: Any redirect? 

MR. CAHN: Just one moment. Thana vou. 

REDIRECT EXAMINATION BY 
MR. DRUKER: 
Q Just briefly, sir, that the record is accurate, 


Mr. Theodore, you weren't given any outright grant of immunity 


were you? 


A No. 


Q But you were told something else, were you not, 


with regard to this entire matter; do you recall that? 


A Something else. I was told lots and lots. 


Q That vou were told that so long as your testimony 
| 
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was truthful to all the material put to you that nothing you 
said would be used against you in any future proceding? 
A I believe something like that might have been 
said. I am telling the truth. 


MR. DRUKER: That was my next question. Thank 


you, sir. 


THE COURT: Al) right, you are excused. You are 
| 


now excused for the noon recess. The jury can go out | 
to lunch. Don't talk about the case among yourselves 


or with anyone else, and above all don't talk to folks| 


in the court room. Be back at two o'clock and we will) 


| 


resume. | 


(Whereupon the jury left the court room at one 


o'clock.) 
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THE COURT: Be seated, please. Are you 


ready with the next witness, Mr. Druker? 
MR. DRUKER: Yes, your Honor. 


THE COURT: Very good. Bring in the jury. 


(Whereupon, the jury entered the courtroom 
at 2:05 p.m.) 

THE COURT: All here? Good. 

Mr. Druker, call your next witness, please. 

MR. DRUKER: The Government calls Mario 


Iwanaga. 


RARE O IWANAGO, called as a witness, having 


been first duly sworn by the Clerk of the Court,, 


was examined and testified as follows: 


THE CLERK: State your name. 


THE WITNESS: Mario Iwanaga, I-w-a-n-a-g~-a. 
THE COURT: You may be seated, Mr. Iwanaga. 
DIRECT EXAMINATION 
BY MR. DRUKER: 
Q Mr. Iwanaga, would you tell the Grand Jury -- 


THE COURT: Wait a minute. This is a trial 


MR. DRUKER: I am sorry. 


Q Would you tell the jury the place and nature 
of your present employment, sir? 


A I am with the Sheraton Hotel in Hawaii, working 
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in the Accounting Department as a billing coordinator. 
3 Q And is that in particular the Sheraton Surfridet 
Hotel in Hawaii or is it more than one hotel that you work 
for? 
The five hotels in the Island, we work. 
For how long have you worked there, sir? 
8 | A 42 years. 
| Q Mr. Iwanaga, do you recall a convention back 

around March of 1971 of an Association known as the National 


District Attorney's Association? 


BR Yes. 
13 || Q And have you ever seen the defendant William 
Cahn, seated to my right? 


A No. 


Q Have we ever met before today? 


A No. 
18 | Q Now, do you have with you, sir, certain original 
room records of the Sheraton Surfrider, relating to that 


convention? 


21 || A Yes, I do. 


22 | Q More specifically, relating to Mr. Cahn, William 


Yes. 


And also to Nicholas Papadenus? 
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2 | A Yes, I have. 


3 | Q Now, you have certain other records there, also, 


and are those business records of the hotel? 


5 A Yes, it is. 


6 Q Kept and maintained in the ordinary and usual 


course of business? 


A Yes. 


9 | Q What are those documents, the long white 


sheets there? 
11 jj A The white sheets are what we call night clerk's | 
12 | record. It gives the status of the booking the night before 


so we know who got complimentary room, what the average xsate 


14 || was. It's proof of management is what it is. 
15 || Q Now, do these night clerk's reports relate to 


the period of time of that convention that I just mentioned, 


March 13th to March 20th, 1971? 


A Yes. 
19 | Q By the way, who is the agency, if you are able | 
| to tell, who booked the trip? 
21 || A That was the Wheaton Travel Agency. 
22 || Q Out of Chicago, Illinois? 


Yes. 


A 


And are you able to determine from those 


Q 


records what room Mr. William Cahn stayed in during the 
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convention? 

A Mr. William Cahn was assigned Room 1496, which 
is a suite. 

Q And what was the daily rate on that room 
ordinarily? 

A In '7l1, it was $85 per day. 


Q And was Mr. Cahn charged $85 a day during his 


No, sir. 
What was the rate that he was charged? 
A He was given a complimentary room. 
Q And by, “Complimentary,” you mean that it was 
without charge? 
A Without charge. 
Q Now, do you have records there from Mr. Papedenus? 


A Yes, I have. 


Q Are you able to tell from those records in which 


room Mr. Papedenus stayed, if any? 

A Yes. He was given Room 1484 and 1486. 

Q Was that room complimentary or that suite 
complimentary? 


A No. This was charged $30 a day double for the 


So it would be $60 a day per day per room? 


Iwanaga~-direct 
$60 per day. 


And was tkis subsequently paid for by anybody? 


Q 
4 | A This bill here was directed to the Wheaton 


Travel, and Wheaton Travel paid the hotel. 


Q 


What about Mr. Cahn‘'s room? Was that ever paid 


8 | A No, sir. There was no charges other than 


$l in phone calls. There was no other charges. 


Now, when an individual who stayed in a 


Q 


complimentary room checks out, is it customary to give him a 


copy of the room bill? 
13 A It he asks for it, we will. 


14 Q Are you able to determine from examining 


Mr. Cahn's bills whether or not any copies of his room bill 


was given to anybody or whether you still have them? 


Our records indicate that Mr. Cahn did 


A NO. 
not check out with the cashier. 
19 || Q How about Mr. Papedenus? 
20 A Our records show that Mr. Papedenus checked 
out with one of our cashiers on March the 20th at 8:52 a.m., 


1971. 


23 Q Are all of the cop.es of his bill still 


attached or any of them missing? 


25) A His bills -- this is the carbon copy of the 
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2 | bill. The original went to Wheaton Travel. 


Q 


Now, — 
4 THE COURT: If you are going to have a little 
interruption, maybe you can give Exhibit 63 to the 


jury. I think it may have been Alternate No. l. 


7 | MR. DRUKER: Your Honor, I am going to show 
these documents and another document to Mr. Cahn. 
9 | THE COURT: Very good. 
10 || MR. DRUKER: May I just have one second, your 


11 Honor. Your Honor, I am going to offer these into 


12 | evidence. 

13 | MR. CAHN: Your Honor, may we have a side bar? 
14 | THE COURT: Yes. 

15 (Whereupon, a side bar was held as follows:) 


16 MR. CAHN: Mr. Druker first conceded that 


17 this marker was out because neither one of us put 


18 it there. 

19 THE COURT: Yes. 4 
20 MR. CAHN: Second, this is not or this is not 

21 a photocopy of this. This is the bill that I submitted 

22 to the County and I concede that, but if he is saying 

23 this is a photocopy. 


24 MR. DRUKER: No, I am not saying this is necessarily 


a photocopy of this. I am just saying just what you 
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said. This is the ‘ll that went into the County, 


and ask the jury to infer from comparison of the 


original room bills that you submitted, somebody 


else's bill to the County by marking out the top. 

MR. CAHN: Thet is the point. That is the 
very vital point in this, your Honoi. That whether 
or not this came from, this is obviously a photo- 
static copy. Where this bill came from may be this 
way instead of this way. 

MR. DRUKER: I submit that thi was a photo- 
copy of the bill. 

THE COURT: The jury can determine that. 


This will be marked in evidence. 


MR. CAHN: Your Honor, if I may -- 

MR. DRUKER: Mr. Cahn would hardly submit 
a copy of a bill with someone else's name. 

MR. CAHN: If I can show you other bills 
with no name on it. 

MR, DRUKER: I have plenty of other bills with 
no name on it. 


MR. CAHN: The point is this, that in law 


there cannot be built an inference on an inference. 
THE COURT: That may have been when my 


father was admitted to the bar. It isn't now. The 
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Court of Appeals in the Second Circuit has correctly 
contradicted that. 

MR. CAHN: In other words, it is the intention 
of the Court to permit the jury to infer that 
because this bill has a name on it, that the tear~ 
away of this sheet had a name on it. 

THE COURT: Well, I think the jury can infer 
although they don't have to, but since the items 


on the yellow carbon copy are the same as the -~- 


MR. BOGIN: We concede that, your Honor. 


The point which I may offer is the inference of 
the photocopy without a name, is that the defendant 
deleted the name, and that cannot be a proper 
inference if the fact of a photocopy of this bill 
which the offer in evidence is not, and your Honor 
can wel) see tha. she name, Sheraton Hotel 
appeared here. 

MR. GOLDMAN: That is a document to keep 
in the house. 

MR. DRUKER: In any event, is there any 
objection if I cross that out. 

MR. N. CAHN: What is this here (indicating)? 
You mean he got this bill before it was paid? 


MR. DRUKER: I will ask him. 
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i] 


THE COURT: Mark it for identification first. 
(Whereupon, the side bar was conclude c 

4 T‘'E CLERK: Two sets of documents, marked 

5 Government's Exhibit 64 and 64A for identification.) 


6 || Q Mr. Iwanaga, showing you now Government's 64 


~ 


for identification, abo. =: the third or fourth page down 


8 || and showing you a docume.t out of Government's Exhibit 64A 


9 | for identification, and I wil] ask you to take a look at 

10 those two documents; the one on your left being a photocopy 
of something, and the one on the right being an original, 
12 ! I take it or a .xrbon. Now, you will notice that the 


13 || document on your left does note in the lower right-hand 


14 |) quadrant has some additional matter which is no . he 


document on your right, the A Exhibit; right? (Handing to 


witness.) 
17 B Right. 


Q And also that there is a notation in the 


numerical entry in the lower right-hand quadrant, the 


A Document, does not appear on the other. Can you tell us 


from examining those two documents whether or not the one 
on your left is a photocopy of anything that was on your 


right? 


24 A This exhibit on the left is not a copy of the 


exhibit on the right here. The reason you have this Sheraton 
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Hetel and Motor Inn on thi8 copy here is because this is the 
original billing, which is NCR paper. 


4 | THE COURT: What kind of paper? 


THE WITNESS: No carbon required. 


6 | Q That is a photocopy of the original billing? 


S Yes. This is a photocopy of the original 


8 white copy of the hotel bill. 


9 Q Which was sent to whom, if you know? 
10 | A Wheaton Travel. | 
11 | Q And referring again to the original white copy, | 


12 was that one attached to the exhibit that is on your right now? 
| 
13 A Again, I didn't get it. | 
14 || Q The original that was sent to Wheaton Travel, 


15 || was that one -- that was a part of a grcup on your right now? 


16 A Yes. 


17 || Q That was torn off and sent to Wheaton Travel? 
i 
18 A Yes. 


(Continued on next page) 
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DIRECT EXAMINATION 


BY MR. 


DRUKER CONTINUING: 


4 | Q And the document that is on your left, the 


photocopy, does that pertain to the same room and for the 


same period of time and for the same occupants as the 
7 | documents on your right? 

. A Right. 
MR. DRUKER: I am going to offer both 64 and 


10 | 64A into evidence, your Honor. 


THE COURT: Where did 64 come from? 


12 || MR. DRUKER: 64 would be a County claim, 
13 || and 64A are the documents from the hotel. | 
14 | THE COURT: All right. Well, I ruled at | 

| 


the side bar I would receive them. It doesn't 


16 determine what happened with respect to inferences 
17 || from them in cross-examination. Let them be 

18 | marked. | 
19 | THE CLERK: So marked in evidence. 

20 | MR. DRUKER: Thank you, sire Just a moment. 

21 | THE COURT: No. There may be other | 
22 || questions. Mr. Cahn, who is representing himself | 
23 | as defendant may cross-examine. You may cross=- 


examine him, Mr. Cahn. 
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CROSS-EXAMINATION 
BY MR. CAHN: 

Q Mr. Iwanaga, how long did you say you were 
working for this hotel? 

A 42 years. 

Q Temporary job, I take it? 

NCe 

Q Mr. Iwanaga, People's Exhibit 64A in evidence 
shows a red mark, $436.80 in red? 

A Right. 


Q Could you explain to the Court and jury, if 


| 


you will please, what does that mean? (Indicating to witness.) 

a This means that this item was transferred 
to what we called City Ledger. It's a receivable. This 
account balanced up to the time it's transferred out from 
the front office to the back office. It's still what we 
call front office receivable. Once it is transferred up 
from the front office and gets to the back office, this is 
what we call transfers the item to City Ledger. It gets out 
of the balance. 

Q Wow, from these records, could you tell when 
this bill wes paid? 

A I canmet. We do not have the records, but I 


can tell you from this bill in here that the bill went to 


to 
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Wheaton Travel on April the 2nd, 1972. 
Q April when? 
A April 2nd, 1971. That is the date that the 
bill went to Wheaton Travel. 


Q And so the bill waa paid after that? 


A This is the date this account, the checkout, 


“ 
last posting on it is on March the 19th. On the 23rd it was | 
transferred to City Ledger and on April the 2nd, it was billed 
out to Wheaton Travel. I will know the same date on the 
Papedenus account. 


Q And so this hotel bill was not prepaid? 


A NO. 
Q And you testified on direct examination, sir, 


that the records indicate -- either those records or these -- 


that Mr. Papedenus checked out when (handing to witness) ? 


A He checked out on the 20th. 
Q March 20th? | 
A March the 20th, 8:52 O'clock a.m., 1971. 


Q And when did Mr. Cahn check out? 


A This record indicates that Mr. Cahn did not 
check out with the cashier, but on May the 20th, the cashier 


cleared out the account. 


Q Now, Mr. Iwanaga, were you at the desk at the 


time M-,. Papedenus checked out? 
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2 i A No, I wagen't. 


3 Q Amd when somcone checks cut of the hotel, do 


they say, "I am John Jones, I am checking out"? 


a B&B Normally they would. They would say, "I am | 


6 || John Jones. I am checking out from Room so and so." 


7 | Q From room what? 

8 | A And the room. 

9 | Q And the room? 4 
10 | A Yes. 

11 | Q And may I suggest to that it's the records -- | 


12 || that the records of the hotel are kept by room numbers? 


13 | A The files are in room numbers, yes. 

14 || Q Not by name? 

15 |) A Room umber and name. 

16 Q But when a person checks out, for the purpose 


17 of execution, the room number is needed; is it not? 
18 A It is needed. 
19 Q And that is the basis of getting the records; 


20 the room number? 


1 || A Right. 
22 | Q And would you tell us again what Mr. Papedenus‘ 
23 room number was? 


His room number was 1484 and 1486. 


A 


Q 1484 and 1486? 


to 
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A Right. 

Q And Mr. Cahn's room number? 

A Was 1496. 

Q And on Mr. Cahn's bill there is nothing on 


the front page; is there”? 


A No. There isn't anything. 

Q Nothing at all? 

A Right. 

Q No entry for a room or tax or anything? 

A Yes, sir. Because it's marked "complimentary." 
Q No room? 

A No charges. 

Q And on the second page? 

A This is what we refer to as a first account. 


The first account, the first is to post the room and the tax 
if any. The second account is so you can charge a meal or 


telephones or whatever it is; laundry. Whatever it is. 


Q And that is to be charged to the individual 
even if the room is complimentary; isn't that so? 

A Right. 

Q And the amount of the telephone calls or 


personal charges, perhaps if an individual bought something 


at one of the shops in the hotel and charged them to the hotel? 
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2 | A That would be on the personal account. 
3 Q That would be on the personal account, and even 


if that particular individual didn't check out, that bill 


would be sent to him; would it not? 


ur 


6 | A Normally it would be sent, yes. 
, Q Normally? 
g A But in this case here, there is only a balance 


of $l, and the Sheraton policy, anything over a dollar or 


under we do not bother to send a bill to the uest. 


10 
ll Q Now, I ask you again, you have no idea who | 
12 checked out at the time that you mentioned to this Court and | 
12 | jury who actually checked out of Mr. Papedenus' room? 
14 | A No, I do not. 
| Q It could have been me? 
16 A Possibly. 
Q You don't have the original of this zerox in 


People's 64 in evidence? 
A I do not have it, because this is the -- on 
the lower right-hand corner it shows Sheraton Hotel and 


Motor Inns. This is the original copy which went to Wheaton 


Travel. The second copy, which is the guest copy, does 


not have anything like that on it. 


Q So, I repeat again, just to make sure, that 


this still, which is submitted in Government's 64, which is 


rt 


33 


purported to be and is a claim to Nassau Cuunty by Mr. William 


Cahn is not a zerox or p’ 
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in evidence, which purports to be a bill for Mr. Papedenus? 


a This bill ere? 

Q This bill? 

a This bill here -- wait, let me rephrase this: 
Q Yes. 

A The copy of the bill here with the Sheraton 


Hotels and Motor Inn is not a copy of this in here, because 


you cannot tae a clear copy of a bill like this from this 


cCOpy- 


years. 


You can never take a zeroxed copy. Not in a million 


MR. CAHN: Thank you very much. 

THE COURT: Is there any redirect? 

MR. DRUKER: No, sire 

THE COURT: Thank you, Mr. Iwanaga. You 
are excused. 

MR. CAHN: May I have the Court's indulgence 
for just a moment. 

THE COURT: Just a moment, please. I am not 
sure whether you marked everything in evidence that 
we talked about. 


MR. DRUKER: These exhibits were, your Honor; 


64 and 64A. 


2static copy of People's Exhibit 64A 
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MR. CAHN: Thank you. 


THE COURT: All right. You are excused. 


(Whereupon, the witness was excused.) 


WITNESS 


Luis Karrasqualo 


Mario Iwanaga 


GOVERNMENT'S 
EXHIBIT # DESCRIPTION 


Business records 


64 and 64A Documents 


FOR ID. 


MR. DRUKER: The Government calls Mr. L: is 
Karrasqualo. 


LUIS KARRASQUALO, called as a witness, 


having been first duly sworn by the Clerk of 


the Court, was examined and testified as 
follows: 

THE CLERK: State your name, please. 

THE WITNESS: My name is Luis Karrasqualo, 
in the Americana Hotel -- 

THE COURT: Spell your last name, please. 


THE WITNESS: K-a-re-r=-a-s-q-u-a-l-o. 


THE COURT: You may be seated. 


DIRECT EXAMINATION 
BY MR. DRUKER: 


Q Mr. Karrasqualo, you are presently employed 


The Americana Hotel. 

Of San Juan, Puerto Rico? 
That is right. 

In what capacity? 


I am the front desk manager. 


For how long have you been with the Americana? 
Americana? 
Yes. 


Ten years. 
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Q Now, Mr. Karrasqualo, do you know the defendant, 
| 


William Cahn, who is seated over there to my right? 


Q Have you ever had any members of the National 


| 
4 | A No, I don't. | 
| District Attorney's Association stay at the Americana in 


7 || San Juan? 

| 
A | A Yes. | 
9 | Q Or had any conventions with the National District 


10 || Attorney's Aesociation? 


11 || A Yes, we did. 
more than one occasion? 
had a convention, more than one occasion. 


On the policy we had here, Mr. Cahn was there for two or 


three occasions. 
Q Now, was one of these occasions back around 
May 5th, 1972? 


A Yes. 


Q I am going -- 


20 MR. DRUKER: May these be marked for 


identification as 17C. 


THE CLERK: So marked. 


99 | Q I am going to show you Gov_cnment's 17C for 


identification and I will ask if you recognize those as 


business records of the Americana in San Juan? (Handing to 
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2 | witness.) 
3 | A Yes, they are. 

e ‘ Q And whether or not those records refresh your | 
5 | recollection as to whether or not Mr. Cahn stayed at the | 
| Americana in May of 1972? | 
7 | A Yes. 
8 | Q Do you know what room he stayed in? | 
9 | A Well, according to this, he stayed in 1222 and 


10 || 24, 1,222, that is a uite. 


11 | Q And are you able to determine from that document 
| 


12 | what the daily rate was on the room in which he stayed? 


13 Bb There was no -- this is a rate here that the 


14 || room was complimentary for, but our files, we always put the | 


15 || room rate on the bill. 

16 Q And the room was complimentary? 

17 | A Yes. 

18 Q Is there any question about that? 

19 | A Well, the room was complimentary, and here on 


20 the bill it was rerated, “write off." The hotel took care of 


22 Q Did Mr. Cahn or anyone else, to your knowledge, 
o, | ever pay for the room? 
A No. 


Q And along with that, do you have any sort of 
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to 


| records of the daily complimentary listings for the various 
rooms in the hotel? 

a What do you meai 

5 | Q Do you have either a nicht clerk's report or 

any records which list all of the rooms which were complimentary 
- | on a given day? 


A Yes. 


Q I will ask you to take a look at all the records 
and indicate to you eke Mr. Cahn's room was complimentary 
(indicating). 

A Yes. Right here. And on the list, on the 

| arriva’ list it shows up, too, that the room was complimentary. 
Q Was there any other individual with Mr. Cahn 


on that trip, to your knowledge? 


16 A Well, the whole convention was there. 
17 Q This is in May now we are talking about? 
A Right. 


Is there a Mr. Joseph Spinnato and a Mr. Robert 


I have the billings here for Spinnato, Cahn, 


Mr. Maston -- Mrs. Maston that was complimentary too. Maston, 


M-a-s-t-o-n. 


Was Mrs. Maston's bill complimentary? 


Q 


A It was complimentary, too. 
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O Was Mr. “pinnato's room complimentary? 


Ye 


Wax Mr. Roberto’s room complimentary? 


A Roberto? 


6 | Q Yes. Do you have any record there for a 


oo | 


Mr. Robert Roberto? 


& A It was, too, yes. I have it here. 
9 |) Q Thank you. 
| 
10 || MR. DRUKER: Your Honor, after showing these to 
un | Mr. Cahn, I intend to offer Government's 17C into | 
12 | evidence. 
13 | Q With regard to Mrs. Maston -- 
“| THE COURT: What about the offer? 
“ MR. DRUXGA. i am holding it for a moment, | ~ 
16 | your Honor. | 
17 | Q You have testified that she had a complimentary | i 
8 | room. Was that for this trip or a different trip, sir? I 
| am referring now only to the May 3rd to fifth trip, 1972? | 
i 


i jt A I have Maston here from month 8/9; from the 


91 || ninth, 8/9 to 8/20. 


22 || Q That is a separate trip in August? 
23 |} A Yes. 
24 || Q With regard to this May 3rd to May 5th trip, 


was this document entitled, Arrival List -- this list be 


uw 
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complimentary to this? 
A Yes. | 
Q The correspondence that's attached, is that 


correspondence from the Americana San Juan to Mr. Cahn? 
A Yes, it is. 
MR. DRUKER: I am going to offer this into 
evidence. 
THE CLERK: Government's 17C marked in 
evidence. 
Q By the way, on the other occasions on which 
Mr. Cahn was in San Juan, was one of those the August 9th 
trip that you mentioned just now? 
MR. CAHN: I will concede that. 
Q Do you know whether or not his room w7% 
complimentary on that occasion? 


MR. CAHN: Concede that too. 


Q And do you have any records fro. * other 
occasions? 
A No. The only records I have here, the two 


occasions which one was November 15th to the 19th, and one 
was from May 2cd to May 7th. 
Q And whether or not his rooms are complimentary 


on those occasions? 


A They were complimentary, both of the times. 
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2 | MR. DRUKER: I have no further questions. 
3 || CROSS-EXAMINATION 


4 || BY MR. CAHN: 


5 | MR. CAHN: Mx. Druker, I have the exhibits 
here, if that is what you are looking for, sir. 

7 | Q Mr. Karrasqualo, could you tell us, please, 

from these records, if you know, what time of the morning -- | 

9 || what time there was a check out and what date? 


10 | A Well, we don't have the time on the check out 


a3 eee the register card. We do have the time that you check 


12 || in. 

| | 
13 || Q But you don't know? 
14 | A No. Actually we do have a check cut time of 


1:00 o'clock on the hotel. This is a procedure, but when 
16 people like VIP people come, we let them stay in the hctel. 


17 || Anytime they check out they can have no problem with us. 


Q If there was a check out at 6:00 o'clock in the | 
morning, can you tell from chat? 


& NO. 


Q You could not? 


A 


NO. 


23 | Q Now, could you tell, sir, whether or not there 


was an actual check out? 


25 A On this bill, yes. This bill was signed. 


Q Signed by who? 
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Well, the signature say like W. Cahn or some- 


4 Q William Cahn. All right. Now, when the bill 
was signed, what happens? What does the cashier do? 

6 | A When the bill -- well, when a bill is signed, 

7 || let's say this was signed, because it would have an okay. It 


| | 
8 | was complimentary. It goes back to the accounting department. 


9 || Q Yes. But if it was complimentary, does the 


individual get a copy of the bill? 


11 || A Well, if yov ask us for it we will give you one.) 


12 | Q And if a bill is complimentary, does it usually | 
| 


contain the room charge? 


A 


Yes. 


Q It does? 


16 AB Yes. In some occasions -- right now the Hotel 


Americana is not doing it this way. At this time wi2n it 
happened, we used to put the room and tax on the bill. 


Q At that time? 


20 A At that time, yes. Then we would check out -- 
what we do is if you are going to pay for the meals or what~- 
ever the instructions we have, then we'll just let you sign 


like it was signed here. 
24 Q Now, when a bill is signed and if it's 


complimentary, is it not the policy or was it not the policy 
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or was it not the policy of the Americana Hotel at that 
particular time to finalize the bill on that day? 

A Well, you have to bill. See, we can day by pee 
Everyday, if you charge anything on a day, basically day by | 
Gay basis, when you check out the bill is ready anytime you 
want the bill. 


Q Anytime? 


A Right. 

Q And if there is a signature to the bill, isn't 
that true, sir, that at the end of that day the bill is in 
complete final form? 

A Yes. 


Q I ask you if that is true on People's Exhibit -- 


| 
I will withdraw any previous questions. Sir, is it not true 


that Mr. Cahn checked out on i.ay 6th? 
A Right. 
Q And signed the bill on that day? 
& Um—hm, yes. 
Q And is it not true that the bill was not finalized 


till May 8th? 


| 
| 
| 
| 


A Well, actually when he signed the bill, this 
to the accounting department. 
Q Yes. 


A And after accounting department, they rebate it. 
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In other words, write off. 


Q And isn't that done on the very same day, 


A No, it is not. Because one you sign it, it 


goes out of the front desk and goes to accounting. It could 


stay there for two, three or five days and then they write 
it off. 
You are quite sure of that? 
Yes. 
Mr. Karrasqualo, what is your name, sir? 
Karrasqualo, sir. 
Do you know Mr. Chago Munoz? 
A Si, Senor. Yes, I do. 
Q And he was the manager -- one of the managers 
of the convention? 
A He was the sale manager at that time. 
Q And do you, of your own knowledge, know of a 
particular problem which came about as a result of that bill? 
A No. Not to my knowledge. 
Q You do nct? 
A Not to my knowledge. 
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] Q Now, when a copy -- when an individual guest 
checks out, isn't a part of the bill torn off from the group 
ef papers and handed to the individual? 

5 | A Well, the bill, itself, comes out with three 


6 || copies, like I say, when a complimentary -- when a person 


7 || wants a copy, we got, most of the people don't take a copy. 


g || If you ask for a copy we will give him a copy. 
9 || Q If the bill is going to be mailed to the 


10 | imdividual who checks out, then there is a signature on the 


11 bill; is there not? 


12 | A Acutally all the bills, complimentary, whether 
13| the person is going to sign it to collect, they also have to 
14 | be signed. 

15 || Q I understand. 

16 || A Unless the person pays cash. Then he doesn't 
17 have to pay the -- sign the bill. 


18 || Q A person who pays cash doesn't have to sign a 


A No. 


21 || Q If a bill is not complimentary and is going to 
be sent to the individual guest at his office or his home, 
he signs the bill of the hotel? 
24 A Right. 


c Q And he is given one of the copies that are 
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attached together? 
A Right. 
Q It's torn off? 
A Right. It's not -- well, like I say, it comes 
with three copies. 


But they are attached together? 


Right. They are attached together. 

They are not separate s \cets? 

NO. 

They are attached and they are torn 
A Y 6. 


Q Now, do you have with you, sir, the records 


of -- oh, by the way, who was Mr. Gerald Solomon, Gerry 


Solomon? 

A He was the general manager at that time. 

Q Now, as I understand it, is Mr. Munoz now one 
of the managers at the Holiday Inn? 

A I don't know. 

Q Is Mr. Solomon the ceneral manager of the 
El San Juan? 

A Yes. 

Q Do you have these copies of the bills that were 
for Mr. Roberto and Detective Magee. 


A No. I don't have any. No. 
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Q You don't have them? 


had to go to the basement and logate all these records. 


5 | Naturally we didn't have all of the records right off. We 

6 | just found what we got. That is what we have. 

7 Q I understand that. But you do not have these 
oi records marked in -- for William Cahn, the same records | 
a || for Mr. Roberto or Detective Magee? 

| ra I don't have them with me. If they were stayind 


We can get them for you if you 


3 A No. Actually, you know, this is old, and we | 
| 
| 
| in the hotel, we have them. 
| 


want them. 


13 | Q And were you the cashier on the day I checked 


15 | A Well, this is so many years ago, I cannot tell 
you if I was a cashier or not at that time. 
17 || MR. CAHN: May we approach the side bar, your 


18 | Honor, for just a moment. 


Yes. 


THE COURT: 
(Whereupon, a side bar was held as follows:) 
MR. CAHN: May I ask the indulgence of the 
Court in that I didn't know, your Honor's ruling 


until today, and I didn't know Mr. Druker was going 


to have these witnesses available today. I would 


like to impose upon this witness to remain until 
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tomorrow, because I do have certain correspondence 
that I would like to show, which perhaps might 


refresh his recollection. 


ou 


| THE COURT: All right. We will keep him. 


6 | MR. DRUKER: No objections. We will tell 


him after he leaves the stand. 
~ (Whereupon, the side bar was concluded.) 
i) | MR. CAHN: Thank youe I have no more. 
10 THE COURT: Is there any redirect. 

11 REDIRECT EXAMINATION 


12 | BY MR. DRUKER: 


13 Q Did Mr. William Cahn ever pay for any of his 
14 rooms at the Americana of San Juan? 

15 A To the best of my knowledge, no. 

16 Q To the best of your knowledge, did anyone else 


7 ever pay for William Cahn's rooms at the El San Juan Americana? 
18 A To my knowledge, no. 
19 THE COURT: All right. You can step down. 


(Whereupon, the witness was excused.) 
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> MR. DRUKER: The Government calls Mr. Robert 
3 Fertitta. 

4 ROBERT i, ae a eo) Wee called as a witness, 

5 having been first duly sworn by a Clerk of the Court, 
6 was examined and testified as follows: 


- THE CLERK: State your name please, sir. 


| THE WITNESS: Robert Fertitta. 

» | MR. DRUKER: May I just have one moment, your 

| Honor? 

1 THE COURT: Very good. | 

a DIRECT EXAMINATION 
BY MR. DRUKER: | 


Q Mr. Fertitta, would you tell the jury the place 
and nature of your present employment? 
A I work for the National College of District 
Attorneys at the University of Houston, Houston, Texas. 
I am the Associate Dean and financial officer of the college. 


Q For how long have you been with the Natiocgal 


x 


College? 


A Approx’mately five years. 


And you are an attorney, I take it? 
Yes. 
Prior to that, where were you employed? 


Employed as an Assistant State Attorney in 
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Q What is the National College of District 


Attorneys, and what are its purposes and functions and goals? 


' 
A Well, it's a private educational institution, 
chartered on the laws of the State of Texas, and we are 
| 
| 


Baltimore, Maryland, | 
primarily engaged in providing postgraduate training and 
} 


7 
8 education to prosecuting attori..,s acrors the United States. 
9 |! Q And are you funded in part or in whole by the 


10 || Law Cnforcement Administration or the LEAA grants? 


T A Yes. | 

9 |i Q Is that in part or in whole? | 
] | 

13 || A In part. | 

vs B Q What part, roughly? | 

15 A Approximately 75 per cent LEAA funds. | 

16 | Q Now, do you know the ‘.fendant William Cahn? 

7 ‘ Yes, I do. 

18 Q Seated to my right. For how long have you 


known him, roughly? 
A Probably since about 1968. 
Q And at any time was he affiliated with the 
NDAA attorneys? 


A He was a member of our Board of Regents. 


Q For how long? 


A Until, I think, December of ‘74. 


= 
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And from when? 


From the founding of the national college in 


5 Q And as a member of the Board of Regents, did 


6 he travel from time to time on national college business? 


7 A Yes, he did. 

8 Q Did he attend seminars? 

9 A Yes. 

10 2 Regents meeting8? 

iW A Yes, 

12 Q Panel meetings? 

13 | A I beg your pardon? 

14 Q Were there any panel meetings of any kind? 

15 A Curriculum meetings. 

6 | Q Did he give lectures from time to time? 
7 |) A Yes. | 
18 } Q Were any of these pursuant to LEAA funded 
10 | projects? | ‘ 
” A Yes. 

21 | Q And with regard to the LEAA funded projects for 


! 
2? || Which Mr. Cahn traveled, was the nature of the funding ever 


23 || discussed at Regents meetings at which Mr. Cahn was present, 


to your knowledge? 


A Yes. 
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And were minutes taken of these meetings? 
Yes. 


Were copies of the minutessent to Mr. Cahn? 


A They were sent to all theRegents. 


Q Were any notices of any kind sent to Mr. Cahn 
and the Regents with reference to the LEAA funding? 
A Well, as a member of the Regents, he was on our 
iling list, and he would have received all announcements of 
courses and bruchures announcing the courses. 
MR. DRUKER: Mr. Cahn, do you have 1A in 
evidence, by any chance? 
MR. CAHN: Yes, I have it. I am sorry. 
MR. DRUKER: That's all richt. 
(Whereupon, the document was handed to Mr. Druker.) 
Q Now, Mr. Fertitta, you have before you now 
|| Government's Exhibit 1A and 2A for identification, I believe 


(handing) 


A Yes, 

Q De ou recognize those as being business records 
of the Nations] College kept and maintained in the ordinary 
and usual course of its business? 


A Yes, I do. 


Q And 1A, by the way, is for identification, and 


2A is in evidence. 


® 
% 


10 


N 


generally? 
A 


Q 


Q 


A 
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Now, what do those records relate to, just 


They are claims for reimbursement for expenses. 
Por trips undertaken by William Cahn? 

Yes. 

Would you tell the jury? 

One is, the other relates to Joseph Spinnato. 
That would be 2A? 

That's right. 

And was it actually the s me trip? 


Very close. There is a one-day difference, but 


the same general trip. 


Q 


A 


loth of 1974, 


Q 


Where was that to? And when was it? 


It was to Chicago between November 10th and 


And are you able to determine or do you recall 


independently the nature of the National College business? 


A 


The College held an Organ: zed Crime seminar in 


Chicago on those dates. These both relate to thc. 


Q 


Did Mr. Cahn and Mr. Spinnato perform any 


functions for the College on those trips? 


A 


Q 


withdrawn. 


Yes. They were both lecturers. 


And do you know whether or mot Mr. Cahn -- 


—— 


~ 


Pn 
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Were either or both of those lectures pursuant | 
to LEAA grants? 
A Both of them. 
Q And were checks issued pursuant to those claims 
A Yes. 
Q And mailed out in the ordinary and usual course 
of business? 
Yes. 


DRUKER: I will offer 1-A in evidence at 


COURT: Is there any objection to marking 


CAHN: No, sir. 
COURT: Go ahead and do it, please, 

Mr. Druker. 

THE CLERK: Government's Exhibit lA marked in 
evidence. 

Q And do you know whether or not Mr. Cahn had 
knowledge of the LEAA as being a source of the funding for 
that project? 

A Por this seminar in Chicago? 

Q Yes, sir. 

Yes. 


When we received the grant from LEAA for this 
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series of seminars there was a notice in the Regents bulletin 

Q Do you have any of those that were mailed out? 

A Yes. And this is a particular one relating to 
this particular Chicago seminar. 

Q And do you have any board meeting minutes 
which would reflect discussions of the LEAA nature of funding 
with regard to that project? 

A Yes. I have a portion of the minutes from the 
board meeting held on July 1l, 1973, in Houston. 

Q Do you know whether or not this was in the 
ordinary course of business sent out to Mr. Cahn? 

A Yes. In fact, there is an attached memo, a 
transmittal memo with it. 

MR. DRUKER: Your Honor, I will offer the 
board minutes anc the bulletin, after showing to 

Mr. Cahn, as Government's 1-C in evidence. 

(Whezeupon, the documents were shown tc Mr. Cah «) 
MR. CAHN: No objection. 
THE CLERK: So marked Government's Exhibit 1-c 

in evidence, 

Q Now, Mr. Fertitta, I will show you another 
group of documents, 28-A through 39-A for identification, and 
Government's 4i-A for identification, and I will ask you to 


take a look at those documents and tell the jury whether or no 
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those also are business records of the National College kept 


and maintained as such (handing to witness)? 

A Yes, they are. 

Q And what are they, generally speaking? 

A Again, they are claims for reimbursement, for 
expenses. Most of them are letters, then tall, and then 
copies of documentation that was provided to us at the time. 
And then copies of our checks. 


Q Which was issued pursuant to the letters or 


That's correct. 

Q And do these relate to travel by Mr. Cahn and 
possibly Mr. Spinnato with regard to National College 
business? 

A Yes. 

Q And is any of that, to your knowledge, LEAA 
funded? 

A Well, I can answer your question, yes, there 
are, I don't know whether each does. 

Q Some were and some weren't. All right. 

Now, do you play any role in the setting of the 
financial and fiscal policies of the National College? 

A Yes. 


Q What role is that? 
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A I am the financial officer of the college. 


Q And other than yourself, is there anybody else 


determined in the 
Dean. 


you also governed with regard to the 


spending of LEAA funds by any guidelines or regulations by 


that organization? 
A We are bound by any regulations promulgated 


by LEAA or for that matter, the State of Texas. 

Q Are you aware of any policies of the College, 
yes or no, which would either prevent or allow an individual 
to be paid for his travel expenses while traveling pursuant 
to College business, and also to be paid by his home 
jurisdiction or by some other outside entity for those 
outside expenses? 

A I am aware of the policy, yes. 

Q Written or oral policy? 

A It's written now. 

Q Well, in 197. through 19 -- the end of 1974, 
was it writteh or oral? 

A I think during that period it was oral. 

Q What was that policy? 

A Well, gemerally the policy was that if an 


individual to whom we would ordinarily pay expenses was 
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receiving monies for those expenses from another source, we 


Do you have any policy at all with regard to 
maximizing or minimising the expenses of the college? 
A That was the basis of the policy. 


We are a private, very small private institution, 


and we have limited finds, and we attempt to conserve our | 

funds every opportunity, and that's the reason for the policy4 
Q Did Mr. Cahn ever ask your permission to seek 

reimbursement for his travel expenses while telling you that 


for the same trip for which he was seeking reimbursement, 


one or even two entities were paying his same travel expenses 


A Did he ever ask me that? 

Q Yes, sir. 

A No. 
Did he ever tell you that he was doing this? 
No. 
In the years 1970 to '74? 

A No. Never told me. 

Q And with regard to the policies of the College, 

would they have allowed or prevented this? 


A Prevented our paying him, knowing that he was 
| 


|| Tece&ving funds from another source? 


| 
| 
: 
| 
or some of his same expenses? 


} 
i 
\ 
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A We would not have paid. 

Q Were there any LEAA guidelines or policies that 
prevented or allowed you to pay, under the circumstances, with 
regard to the initial LEAA-funded project? 

A Not specifically, no. 

Q Would you tell cne jury whether or not you 
applied the College's policies with regard to the LEAA trips? 

A We did apply LEAA policies. 

Q Across the board to all trips? 

A Yes. We are required to do that. 

Q And with regard, to your knowledge, and of the 
existing LEAA policies and guidelines at that time, do you 
know whether or not the policies would have allowed or 
prohibited Mr. Cahn from collecting due reimbursement for 
his travel expenses with regard to Exhibit 1-A and 2-A in 
evidence? 


A This was a 19 -- no, I'm sorry. The difficulty 


is that I have to answer no, I am not aware of any that LEAA 


regulations were such during this entire period of time as 

far as the school was concerned, themllege. We would have 
to ask for a specific opinion, LEAA on that type of matter. 
Our policies at the collece covered it, but we mever had an 


eoccesion to ask LEAA. 
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Q Now, did the grant or grants under which the 
National College was operating from the LEAA have defined 
purposes or goals? 

A Yes, they did. 

Q And would it be included or excluded in those 
goals, the payment of expenses of a District Attorney 
traveling on behalf of the National College, and I should say, 
expenses of his local entity? Would that be included in the 
purposes and goals of the grant, to your knowledge? 

Por example, his local county needed ten new 
Police cars. Would your grant be able to cover that? 
A No. 


Q Would your grant, under any circumstances that 


/ you can conceive, cover payments to an informant of a local 


District Attorney? 

A No. All of these grants were training grants 
that were provided narrowly for the training of prosecuting 
attorneyr, anc in some cases investigators, but nothing 
] outside of that. 

MR. DRUKER: Your Honor, I will offer these 
documents into evidence. 

THE COURT: All right. Let's take our afternoon 
recess now. We will take five minutes or so. The 


jury can go back to the jury room, and don't talk about 
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the case. 

(Whereupon, the jury left the courtroom at 
3:15 p.m.) 

THE COURT: Is there any objection to these 


exhibits being marked? 


MR. CAHN: I don't think go, but these are all 


the things from the top. 

MR. DRUKER: Right. 

MR. CAHN: No objection. 

THE COURT: You will have to step down a few 
minutes. 

(Whereupon, the witness left the stand.) 

THE CLERK: Government's 28-A through 36-A 
marked in evidence. 

MR. DRUKER: May I just -- 

HE COURT: I thought there is some more. 

MR. DRUKER: There's 41. There should be a 
39 through 41-A. 

Your Honor, can I just ask how late we will 
sitting this evening? 

TIE COURT: We will sit a little after 4:30. 

MR. DRUKER: Thank you. 


(Whereupon, a short recess was taken.) 


THE COURT: Are we ready for the jury? 


4l- 
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MR. DRUKER: Yes, sir. 
THE COURT: Bring them in. 


(Whereupon, the jury entered the courtroom at 


3:35 p.m.) 
THE COURT: You may be seated. 
All right, I think Mr. Druker was finished. 


MR. DRUKER: I think so. I just have on wore 


matter. 


Your Honor, counsel for the Government and the 


defendant are stipulating, if the Court please. that 


the documents which have just been marked into evidence! 


through this witness with regard to those documents, 

the claims or letters were made to the National College 
or caused to have been mailed by Mr. Cahn, and that the 
checks were mailed to Mr. Cahn by the National College; | 


is that correct? 


MR. CAHN: With the possible exception of one or | 


two which we will cover on cross-examination. 
THE COURT: Very good. You may cross-e 
|| CROSS-EXAMINATION 


||} BY MR. CAHN: 


| 
Q Bob, when did you begin your associaticn with : 


||National College? 


A March of 1971. 
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Q March of 1971. And that was perhaps almost a 
year after the college was started? 
A Approximately a year. 


Q And you became, at that time, a fiscal officer 


of the college? ’ 

A No. Sometime in 1972 I was made financial 
| officer. 

Q Now, you talked ofa fiscal policy of the college 
the National College of District Attorneys. 

A I don't think I used the word "fiscal" but a 
policy, y 


Q And did I understand you correctly to 


I Characterize it as an oral policy? 


A Yes. 
Q Who said it? 


A My recollection was that Dean Voonhumus and I 


Q Aren't policies set and approved by members of 
the Board of Regents, Bob? 
A Certain policies, yes. 
Q Including financial policies? 
Some financial policies. 
Your salary? 


Certainly that. 
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Your expenses? 
Yes, 
The expenses of the Board of Ragents? 

A They approve the budget. 

Q They're the ones. Do you know of any member 
of the Board of Regents, Bob, that knew of this so-called 
“oral policy” to which you refer, of the College? 

‘ One way or the other, whether they were aware 
of it or not. 

Q You are an attorney. 

A Yes. 

Q And I don't mean to be facetious, but do you 
know *he value of an oral policy that is not communicated to 
anybody? 

A It was communicated to those people we thought it 
applied to. 

Q And who are they? 


A If anyone made a claim to us indicating that 


they were receiving money from other sources, we didn't pay 


them, and that way they learned our policy. 

Q Did you make your policy known to any member 
of the Board of Regents? 

A Not to my recollection, no. 


Q And is it your opinion that your policy was 


| 
7 
6, 
. 
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2 binding without approval of the Board of Regents? 
- 3 A Yes. | 
4 Q Is that your opinion? 
5 || A Yes. I wouldn't have paid -- I wouldn't have 
6 signed the check. 
? | Q You wouldn't have signed the check? 
a | A In other words, I followed the policy. 
S | Q You followed the policy because that ws your 
w | policy. 
nN | A Basically, yes. 
12 Q And if the Board of ReYents challenged that 


13 1 policy, may I ask, could you have paid it? 

- 1] A If the Board of Regents had decided that they 
} 

Gidn't like the policy, they could have changed it, yes. 


" } Q And would they have the opportunity to like it 


|| Or dislike it unless they knew about it? 


- A That would be more difficult if they didn't 


know about it. 


Q And I ask you again, did you advise me of that 


to my recollection, no. 


Randall? 


A 


Q 


were there? 


A 
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No. 


And Mr. Price was the President of the College; 


President and Chairman of the Board. 


You didn't expect it to be a secret? 


It wasn't a secret. 


Well, how many members of the Board of Regents 


I think ten. 


(continued next pace) 


Fertitta-crosz 
Did you let Mr. Vance know? 


Did I tell Mr. Vance? No, I didn't tell 


And they were the representatives -- or 


Mr. Healy was just an ex officio. 
Was he advised of this oral policy? 
I don't think so. 
And they represented the four members of the 
Regents from the National District Attorney's 
Association? 


A That's correct. 


| Q Now, there were two members, were there not, 


from the National -- from the American Bar Association. 
Two members, yes. 
Who were they? 


At that time -- well, Louis Nichols and Prank 


Louis Nichols and Frank C°co? 

Por the American Bar Association. 
From the Criminal Law Section? 
Yes, 

Did you tell them of that policy? 


I don*t recail telling them, no. 
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Q And we also had as a member of the Bow: of 
Regents, I forget what organization he represented, Mr. Leon 
Jaworski. 

A He is still a member. 

Did you tell him about this oral policy? 

A No. I believe I have only spoken to 
Mr. Jaworski on two occasions. 

Q Mr. Raul -- 

A Magonna. 

Q He represented the National Association of 
Trial Attorneys. 

* International Academy. 

Q Did you tell him? 

A Never met Mr. Magonna. 

Q Now, how many of the Board of Regents did we 
account for? 

A I think that’: it. Oh, Dean Knight of -- 

Q He was from the Bates College of Law, 
University of Houston? 

A Yes. 

Q And did you tell him? 

h I don't believe so. 

Q And you were, in fact, an employee of the 


Board of Regents; were you not? 
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A In every sense of the word, yes. 

Q So am I not mistaken, Bob, when I say that there 
was no oral policy. There may have been a policy of Bob ? 
Fertitta. Wouldn't that be more accurate? 

A In the sense of I made policy dealing with 
financial matters, yes. 

Q Now, where eli«< did the funding for the college 
come? 

A Other than LEAA, from various private sources. 

Q Such as? 

A Oh, the Moody Foundation of Galveston, Texas, 
the M.D. Anderson, of Houston; the Housten endowment of 
Houston; the J. Edgar Hoover Foundation. At that time that's 
primarily the sources. 

| Q And while there were monies expended for -- 
wes withdraw that. 

| While there were LEAA funds expended for 

| various functions of the National College of District 

_ ene there were within the covers of the National 

| Colege, private monies? 

| A That's correct. 

| Q And in yer opinion, would you say that this 
Don in violation of these LEAA regulations? 

| A To possess private money? 
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Q Yes. No, not to possess, to use LEAA funds 
when there were other funds available. 


A No. Because the law requires a ten per cent 


match of LEAA mone. with private money. So it's not only not 


a violation, it's a requirement. 


Q And how as that ten per cent match made up? 


A How was it spent? 

Q No. No. Am I not correct that matchings funds 
for LEAA funds could be made up in different ways other than 
the hard cash? 

A At one time that was true. 

Q Well, we are now going back to 1970, Bob. 

A It was called in-kind match. 

Q In-kind match. And that in-kind match, Bob, 
was made up by the presence, for instance, of District 
Attorneys, and you took parts, a specific portion of their 
salaries and said, “Yes, federal government, this is what we 
are spending so much time from the District Attorney who is 
making" -- as in my case $45,090 a year, "And we are 
matching your fund with part of his salary"; is that not 
correct? 

A That's certainly possible to have done that. 


Q Well, weren't some of your forms that you Wed 
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asking for the total annual salary of the individual which wa 
involved with your work -- didn't some of your forms require 
asking for that information? 

A Perhaps. But I really don't remember. 

Q Well, let me show you Government's Exhibit 39A 
in evidence and ask you if item No. 5 doesn't call for a 
total annual salary (handing)? 

A Yes. This blank here (indicating). 

Q Yes. We will come to -- 

By the way, in order to properly observe and 
fellow LEAA regulations, did there not have to be specific 
vouchers supporting the claims; and certain certifications? 

A That is true LEAA had certain documentary 
requirements, but so did the State of Texas. Sut, the 
individual grantee could always have its own. 

Q The individual grantee would what? 

Require its own requirement for adoption. 


May I sucgest they cannot be antagonistic to 


That's true. 
You mentioned on a couple of occasions, the 
State of Texas. 
A Yes. 


Q Were they involved in this LEAA grant? 
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A Yes. 
Q How did that ~~ 
A Well, in a number of -- how did that happen? 
In a number of grants, ¢ @ money would flow from Washington to 
Boston, to the State of Texas, and then the college would be 
a sub-grantee to the State of Texus. We were bound by their 


financial policies. 


grant then didn't come directly to the college? 


| 
Q Could you tell the Court and jury why the 
| 
| 
A The only reason I am aware of was in the early | 


days of LEAA, grants went to Government agencies, and we were 
not a Government agency. 


And you weren't permitted to receive Government 
Because we were not a Government agency, that's 
Isr't that somewhat what I call washing LEAA 

I wouldn't characterize it that way at all, 

You wouldn't? 

No. 


Q Were you supposed to, under LEAA regulations, 


Bob, were you supposed to get a grant from LEAA as the 
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National College of District Attorneys? 

A We were not a Government agency, and therefore 
we couldn't. 

Q You weren't permitted to? 

A Another way of putting it. 

Q Is it an incorrect way of putting it? 

A Misleadins, I think. But the reason was that 
the LEAA, the original structure of LEAA established fifty 
state planning agencies in the various states. Much of these 
agencies were held in financial responsibility to the LEAA. 


All the money had to flow through them. We were, in effect, 


receiving our monies from the state planning agency of Texas. 


Q And you were and are a member of the National 
District Attorney's Association? 

A I as 

Q And they were receiving certain grants -- by 
the way, that was an Illinois, not-for-profit corporation; 
is it not? 

A To the best of my knowledge, yes. 

Q And didn't they receive grants through the 
State cf Minnesota? 

A I am aware of at least two grants. 

Q And then again, may I ask you, wasn't that 


washing and laundering LEAA funds? 
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MR. DRUKER: Object at this point. 

THE COURT: The witness answered once. Let him) 
emewer again. I think I told the jury, if I haven't, 
things you decide on are the answers that come from 
the witnesses. 

MR. DRUKER: More than that. I submit that 
the question itself has no relevance, your Honor. 

Two wrongs wouldn't make a right. 

THE COURT: We have had NDAA, and I am not 
going to pass on the weight to be given at this time. 

Do you want to repeat the question, Mr. Cahn? 

THE WITNESS: It is not necessary. The answer 


is no. I wouldn't characterize it as that. 


Q Now, in these claims which were shown to you 


by Mr. Druker, Government's Exhibit 2A in evidence, lA, 2A, 
28A, 29A, 30A, 31°A, 32-A, 33-A, 34-A, 35-A, 36-A, 37-A, 
38-A, 39-A and 41-A, some of them have forms and others are 
just related to letters? 

A That's correct. 

Q Was the College permitted to Dy LEAA regulation 
to pay the claims on the basis of letters alone? 

A Yes. As long as there was some form of 
documentation. These forms were ours. 


Q The forms that are associated with the various 
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government exhibits were prepared by the National College; 
were they not? 
A That's correct. 


Q And they were constantly changing; were they 


A They changed periodically. 

Q And may I suggest that the changing was due to 
the numerous and changing that took place with LEAA 
regulations? 


A That would be one of the r asons that they 


And they were pretty consistent; were they not? 
Well, as new interpretations came out, we 
learned a little more th@én of what was going on. 
Q New interpretations, and then you learn more of 
what was going one 
A Yes, sir. 
Q That was pretty difficult. 
A Well, the LEAA was a pretty new federal agency. 
Q Then I underetand that -- 
A We were in Houston, and they were in Washington 
It took us time to find out. 
Q In Government's Exhibit lA, there is a chance 


that was made, $100 to $135. 
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Yes, 

Who made that change? 

Looks like the handwriting of our bookkeeper. 

It wasn't -- 

Her initials are here. 

Her initials are there? 

Yes. 

"DH"? 

Dorothy Housedorf. 

And in November of 1974 -- 

You wouldn't have accepted or you wouldn't have! 
made payment for a claim unless the voucher was submitted; 
asn‘t that correct? 


A Not necessarily. That was the preferred way to 


Q Now, I am going to show you People's 
Exhibit 39-A, and ask you .f you recognize any of the 


initials (handing to witness)? 


submit a claim for reimbursement. 
} 


A I recognize Dorothy Housedorf's, and I 
recogauise mine. 

Q Your initials and Dorothy's? 

A Housedorf. 

Q So this, would you not say, is a photostatic 


copy of a claim which was submitted to you; is that right? 
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Xeroxed copy, yes. 
A Xeroxed copy? 
Yes. 
Do you notice anything peculiar about that 
claim, 
Peculiar? I assume you mean it's not signed. 
That's exactly what I mean. 
But I don't c-nsider that peculiar. 
You don't consider that peculiar? 
Unusual. unusual. 
And you made a claim -- 
By the way, who made this claim out? 
According to this, you did. 
Where? 
Your name is here (indicating). 
THE COURT: On the top line. 
THE WITNESS: On the top. 
I understand. Do you know who did the typing? 
A No. 
Q May I suggest that the form which says "I 


hereby certify," is therefore meaningless, because nobody 


certified, and there is no date on the form itself. Nobody 


made a certification. 


THE CO’ : Just a minute. You are suggesting 
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something, and if you want an answer, it’s a proper 
way to do it. Let the witness answer. 

A You stated that the certification would be 
meaningless because it was unsigned. I would agree with 
you. 

Q And would you say that since there is no other 
documentation in reference, unless I am mistaken -~ 

A I am just looking. No other documentation. 

Q No other documentation insofar as that 
particular claim is concerned. You were in or somebody was 
technically in violation of LEAA regulations by making 
payment. 

A Possibly, technically in violation. 

Q And in violation of your oral policy. 

A Well, ora policy merely was that the oral 
policy didn't relate to certain cases. If we knev there 
was another source available, we wouldn't pay. ‘ that 
extent it was a violation. 

Q Can I suggest to you this was probably a 
mistake on your part? 

A A mistake? 


Q Or an inadvertence by not knowing that the 


| claim wasn't signed and returning it and asking for signing. 


\| 
i! A It wasn't a mistake. 


| 
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Q Pardon? 
A It wasn't a mistake. I don't remember it 
specifically, but I doubt if it was a mistake. 
Q You believe that you saw -- 


Then, as I understand it, that the form which 


was prepared by the National College of District Attorneys 


was not signed, but knowing that and recognizing that you 
went ahead and paid the claim, anyway? 
A That's correct, 
Q Am I correct? 
A That's correct, 
Q And you called the fact that it wasn't signed 
unusual, but there was nothing peculiar about that? 
MR. DRUKER: Objection as repetition. 
THE COURT: Overruled. 
A Yes. 
Q Now, we talked o: -=- Bob, I am going to ask you 
to look again at l1-A and 2<A -- 
MR. DRUKER: Your Honor, if I might, this being 
a corporation of law, if Mr. Cahn would address the 
witness as Mr, Feritta -- 
THE COURT: Well, he has been doing it through 
the day. 


MR. “AHN: I am sorry. I will do that. 
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THE COURT: I haven't challenged him on it. 


Q Mr. Feritta, would you please tutal up the 


amount that was sent under claim 1-A and under claim 2-A? 
A You mean really total it? 
Q Yes, If you will, separately. 


A In my calculations they both add up to $277.73.) 


Q Now, what part of that was the -- what I called 


an honorarium, a consultant fee? 

A The $135, on each of then, | 

Q Would you subtract that from each amount, 
please? 

A $142.72; $142.73. 

Q Now, would you total] that both $142.73 and 
double it? 

A I hope this is right; ‘285.46? 


THE COURT: I agree, 


Fine. 


| 
Now, Mr. Feritta, if the amount ci che air far 

to Houston, Texas was to Chicago, pursuant to claim 1-A and 
? 


2-A were borrowed, and totaling $225.46, and in order to 
obtain that loan, a spacific claim had to be made in the 


amount of air fare. In the amount of that air fare. Do 


you understand? 


A You are talking about an American Express card 


‘ 


Feritta-cross 
No, no, no. 
If in order to make the trip to Chicago and 
return -- let me withdraw that. 


You testified that you wouldn't pay if there 


was dual reimbursement of expenses; isn't that basically 


what you said? 
A If cther sources of funds were available. 
Q Yes. Now, if the individual who is invited 


to Chicago or two individuals who were invited to Chécago 


borrowed money to get to and from Chicago, submitted a bill 
to the National College of District Attorneys for the air 
fare, and when it was received, when the check from the 
coklege w.* received, that amount was returned to the party 
making the loan, would you consider that reimbursement? 

MR. DRUKES: Your Hopor ~=- 


THE COURT: “ould. you consider it dual 


reimbursement? 

Would yo. -< 

MR. DRUKER: I object to this as being, No. l, 
misleadin;, and No. 2, not based on any evidence in 


this case. 


THE COURT: It's a little different, but I 
will let the witness answer it. 


A It sounds like an ordinary credit card 


10 


25 


1 | 


24 | 
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arrangement to me. You borrow money through a credit card, 


as your question is, is that dual reimbursement? 


Q Yes. 
A No. | 
Q Now, if the money were advanced by the County 


and then \nder those very circumstances, the County was 


returned the money, would that be dual reimbursement? 


J 


A Advance for the air fare, reimbursement by the 


College, and then repayment to the County for the advance? 


Q Yes. 
A No. That wouldn't be dual reimbursement. 
Q And would it be the coacern or the business of 


the college what arrangement for that payment of advances wa 
A No. 
Q Keeping in mind your calculations, I show you 
Defendant's Exhibit A in evidence and ask you to read it to 


yourself (handing to witness). 
A I have read it. 


Q Would you conclude that that involves the 


payment of the air fare to Chicago and return; on People's 


Exhibit l-A and 2A? 


. , 


B Except? 


Q Less. 


Bb Except for the difference in the dates, yes. 


Feritta-cross 
There is a different date. This says November 13th. 
This says November 12th. Other than that, yes. I would have 
to assume so. 
CAHN: May I ask the Court's indulgence? 
COURT: Yes. 
Let me ask one question in the meantime. 
Mr. Feritta, was one of the reasons why funds 


to the National College originally had to come through 


the state so the state could keep control of the LEAA 


fund as distinguished from Washington's influence? 
THE WITNESS: Absolutely. 
MR. CAHN: I didn't hear your Honor‘s question. 

I am sorry. 

THE COURT: Read it, Mr. Reporter. 
(Question read) 
THE ‘ITNESS: And I answered, “Absolutely.” 

Q When did you become associated with the 
college? 

A March, 1971. 

Q March, 1971. In Government's P~*ibit 29, in 
response to a letter requesting -~- stating t."’ I had sent 
a bill for expenses to the college, I received a letter 
Gated July 16, 1971, and part of the exhibit which states 


"Although one, although the LEAA grant has been approved, 
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the check has not been received. We anticipate receipt of 
the check very soon. We have been asked not to pay any of | 


the College's expenses from the private funds because of the 


| 


fact that LEAA funds cannot be used to replace private funds | 
expended prior to receipt of the LéAA check.” | 
(Handing to witness) | 

A Maybe I didn't hear. I don't know what your | 
question was, Mr. Cahn. 

Q) Does that not indicete, Mr. Feritt2, that | 
private funds were available for speakers and for members of 
the Curgriculwn Committee, Board of Regents, and that the 
College, itself, wanted to wait until the funds from the 
LEAA came to use that to pay off the debts of the college? 

A Well, first of 211, this letter is written by 
the Secretary to the Dean. Frankly, I am not aware. I have 
seen this letter before, but I am not aware of why she 
stated what they did in that paragraph. But I do recall 


this period of time was a changeover. Up until this time, 


we had only one small LEAA grant of about $16,000. From 
1970 through the time we received the big award from LEAA, 


we were using private funds exclusively, except for the 


$16,000. 
Q Prom when? 
A From whenever the College was founded. In 


| 
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1970, when it became an entity, tnrough the time we received 
“She first award, major grant in 1971. Maybe that's what she 
is referring to. I really don't know. 

Q Mr. Feritta, wasn’t there a conversation and 
a discussion with you and some of the members of the Board of 
Regents about the necessity of submitting vouchers for some 
of their expe.ses, including me calling it @emeaning to the 
office, and it was agreed that wherever possible, private 
funds would be used so that the individual District 
Attorney who was giving of his time to the Board of Regents 
would not have to be subjected to that. 

A I remember some of the things, but I don't 
remember any specific conversation. I remember s ome of the 
things that you have just mentioned. You asked me about that 
unsigned form before, I guess. 

Q Would you answer my question with this one? 

A I am at@empting to, Mr. Cahn. We had another 
or ' selicy, if you will, and that was when it came to 
cer.a’r individuals such as the Board of Regents who would not 
otLerwise com »:nsate for their time in coming to a Board of | ‘ 
Peqants meeting, that we would -- we didn't want them to lose 
money in coming to Houston for one of our meetings. Again, 
it was not in writing, but if, for example, the LEAA guide- 


tines did not permit us to pay what that individ al had 


r 
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} 
{ 
expended, we would use private funds to make up the amend 


If that's what you mean, that's my recollection. I don't 
know if that started in the conversation or how that was 
developed, but I do remember we had that policy. 

Q That is part of the minutes? 

x The minutes, I don't know. I don't know. The 
minutes of the Board of Recents meeting? 

Q Yes. 

B I don't recall. « don't recall wi. ‘ther it 
was ever mentioned at a board .aeeti |. 

Q But vou do recall « conversation similar to th 
one i suggested to you? 

A I remember not a conversation. 

Q A discussion? 

A Weli, I remember hearing someone or some group 
whatever, bout liaving it being demeaning to have it 
documented. I don't remember the conversation. The words 
I remember. 

Q If I suggested that it was District Attorney 


Randall, from St. Paul, Minnesota, would that refresh your 


recollection? 
A No, I am sorry. 
Q Now, you started to tell us gomething about 


37, the unsigned document. 
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A The same kind of thing. The members of the 


Board of Regents in some cases, Mr. Cahn, received special 


treatment from the College. 

Q And that was on the basis of oral policy? 

A Yes, 

Q Whose? 

A I would like to think of it as the College's. 

Q What you would like to think of it as, 
Mr. Peritta, may be just that, but who formulated that oral 
policy? 

A In regard to the Regents -- 

Q Yes. 

A Dean Voonhumus and myself. 

Was that related to a Board of Regeiuts -- 


Only on an individual basis, when they received 


Q Por example, was I ever told of that policy? 

A I don't remember telling anyone of that policy, 
Mr. Cahn. We just about did it, 

Q Then there wasn't any individual basis, 
Mr. Feritta. 

A Individual basis, if for example, one time 
per diem was $25. If an individual submitted a claim in 


uxcess of $25, and we paid it, the Regents must have known 
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that we were paying beyond the per diem allowance. 
3 Q And that was in violation or in contradiction 


with your alleged other cral policy of minimizing the 


expense of the National College; was it not? 
P A To some extent it was, yes. | 
, Q This per diem of $25, may I ask you about that? | 
What was that? 


9 A The per diem? 


Q Yes, 

A The per diem of $25 was the amount of money per 
day on hour -- figuring out how many hours in a day that we, 
by LEAA guidelines were permitted to pay an individual for 
subsistence and lodging out of the LEAA grant. 


Q And was shat an automatic amount? 


A Automatic amount? 


Yes. 


Well, it was the amount set by LEAA. 


Q Yes, And that included hotel, meals? 


A Yes. 


Q And what I am specifically asking, did that 


| have to be substantiated by a voucher? 


A Not food. The lodging normally had to be, but 


And if the lodging submitted was $50 a day oy 
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an ordinary member of the college, how would that be worked 
out? 

If a Regent? 

No. If an ordinary speaker. 

An ordinary speaker We wouldn't pay it. 

No. Well, what would you pay? 


We paid up to the maximum amount permitted unde 


And if you did not Pave a hotel voucher, was 
it 612.50, $12.50 or $15.00 for food, $10.00 fo: lodging or 


$15.00 for lodging? 


A Ordinarily we knew what the rates were independ 


of a voucher, because we normally made arrangements at the 
hotel so we k>ow what the rates were. If we didn't, we 
would equal what the hotel bill paid, what was claimed or 
what we knew to be the cost up t4 $25.00. 

Q And it was your understanding that the only 
thing that had to be vouched for on that $25 a day per diem 
was the hotel bill. That was not automatically involved? 

A You mean automatically just raid $25? 

Q Paid 575 a day. 

A We didn‘d do that. You could, under LEAA 
regulations, do it either way, pay a $25 flat per diem or 


itemization. We took the itemization route. 
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Q Under LEAA guidelines, you could pay $25 a 


day whether you ate with your grandmother and slept with your! 


brother? 


A Under LEAA, you had to have a policy of paying 


a flat per diem or asking for itemization of full expenses. 
Q So if it was the policy to pay $25 a day, it 
was paid no matter what was expended nor where; is that 
correct? 
A That's pretty close, yes. We didn't 
however. 
MR. CAHN: Thank you. I have no further 
questions. 
THE COURT: Any redirect? 
MR, DRUKER: Yes, sir. 


THE COURT: Go ahead. 


(continued next page) 
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REDIRECT EXAMINATION 
BY MR. DRUKER: 

Q Do you have 29 in front of vou? 

A Yes. ; 

Q Mr. Fertitta, Mr. Cahn asked you something 


about somebody claiming -- about submitting receipts being 
demeaning to a public official. I will ask you to take a 

look at the correspondence contained in 29 in Evidence and 
see if that refreshes your recollection as to the source of 


the complaint about receipts and documents heinc demeaning? 


A Yes, it does. 

Q Who was the source of that? 

A Mr. Cahn. 

Q And is that a letter that you have in front 
of you? 

A Yes, it is. 

Q I will as* if you will read the letter to the 
jury. 

A "Dated July 12, 1971, to George A. Van Hoomissen 


"Dear George: 

"Some time ago I sent you a bill for expenses 
while at the College. I thought I would have received 
the check by now. In todav's mail, however, I 


received some further instructions, a request for a 
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resume and a form for payment. I don't know whether 


you want me te fill that out for my forthcoming 


appearance at the college or for my appearance in 


5 Ju Please let me know as soon as possible because 


the will for my tickets is still outstanding and I 
? would like to clear that up. 

"I also notice that in your form letter that 
you intend to house faculty members at Moody Hall and 


also notice the requirement for itemization, cash 


receipts, etc. George, I think all this is rather 


demeaning for a public official. I don't have to do 
that in my own County and I don't think it necessary 
for me to start now especially under these circum- 


I feel that a statement of expenses on the 


stances. 


part of the visiting faculty member is certainly all 


that should be rejuired. If necessary, I will take 


this up with the Board of Regents. In any event, 
please let me know about my prior bill. 


It was good seeing you in Hyannis Port and I 


look forward to seeing you in August. Kindest persona 
regards. 


“Sincerely, William Cahn, District Attorney.” 


(Continued on next page.) 
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Q Do you know of any other regions complaining 
this was demeaning to a public official? 

A No, I dont. 

Q By the way, that was part of the documentation 
relating to a trip by Mr. Cahn; was it not? 

A Yes. 

Q And did Mr. Cahn state anywhere in that letter 
or anywhere else either orally or in writing, to your 
knowledge, that his documentation had already seen submitted 
to the comptroller of Nassau County pursuart to a claim for 
his payment for his travel -.-enses? 

A No. 

Q Did he raise that question at the Board of 
Trustees, pursuant so his lisetter, the question of documen- 
tation being demeaning. Did he subsequently raise it? 

A I don't recall his raising it. 

Q Did you ever bring up the question of dual 
reimbursement at a Board of Regents meeting and ask whether 
or not it was permissible or allowable? 

A Again, I don't recall him ever doing that. 


Q Has the policy you mentioned ever come to the 


attention of the Board of Regents? 


A I don't think that it ever did. To my recol- 


lection, no. 


oa 


Q 


A 
precisely. 


Q 


A 


Q 


| us from getting dual reimbursement?" 


a No one ever mentioned it. 


Q 


would come to you and tell you that other entities were 


| paying for some of or all of their travel expenses? 


A 
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Was it reduced to writing at any time? 


In the form of a claim form? 


As to when? 


THE COURT: Just a minute. 


THE WITNESS: It has been reduced to 
writing. 
When was this done? 


I believe sometime in 1974, 


It was included initially in just a typed 


purposes, and again, when we went to a printed form, 


was again incorporated into that. 


rFiacew 1t was -- 


but I don't know 


And is this in the form of a by-law or a claim 


mimeographed or Xeroxed form that we used for reimbursement 


it 


And did the Board of Regents say anything to 


| the effect: “Hey, what is this? Are you trving to prevent 


Did you ever have instances when individuals 


Fertitta-redirect 

On several or many occasions? 

Oh, I would say numerous occasirens. 

How about speakers on some occasions? 

Yes. 

Ever any regents, if you recall? 

I don't really remembex any regents, but I 
know speakers. 

Q Were they telling you whac they were intending 

to do or asking you what they should do when the problems 
came up? 


A Usually they would lay their dilemma or problem 


in front of me and ask how they can honor this. Normally, 


situations where they were traveling on the road and lec- 
turing for two individual organizations at the same time; 
for example, fly from New York to Houston to lecture for us, 
and then fly to Albuquerque and lecture to another organiza- 
tion. They would explain to us that we can prorate the 
costs of that between the two organizations. It's rather 
normal. 

Q Did Mr. Cahn ever explain any of these to 
you or to anyone else at the college? 

A Not that I know of. 

2] Now, going back for a moment to Government's 


Exhibit 39 in Evidence, that being the unsigned claim -- 


’ | 

! 
Fertitta-redirect | 

Yes. | 
| 

Do you have specific recollection of receiving | 
| 
| 

No. No. 

Do you recall making any conscious decisions 
regarding the allowability or non-allowability of that 
claim without the signature on it? 


a I don't recall making decisions, but my initial 


is here approving it after the bookkeeper had loc ed at it, 
from an allowability standpoint. I don't independently 
remember making a decision. I know what my decision would 
have been, and what it would be now. 

Q At the time when that claim was submitted, did 


you trust Mr. Cahn? 


A It's a claim for reimbursement. I knew 
Mr / Cahn had gone to San Francisco to lecture for us at an 
Organized Crime Seminar. Part of the bookkeeper's respon- 


sibility is to verify the amounts. When I would see her 


The taxi fare is not out of line. The per diem is a straight 
per diem. Again, we knew how much the hotel accommodations 
were, and a consultant's fee was a gtandard $100 under that 


grant. 


Knowing all those things, the better practice would 


| 
| 
| 
initials, I knew that she would have verified the air fare. 


a 


have been to send it back to have him sign it, but I wouldn't 
pay him becauge I knew it was correct. 


Q Now, Mr. Cahn put you a hypothetical before 


about he or somebody else borrowing money and then being 
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reimbursed by his colleges, for the National College, and 
then use that money to put back into the County account, . 
and you didn't see any dual reimbursement there; did you? . 

Ps " No. 

Q And he specifically usec air fare in his 
example. I will give you a different hypothetical. An “ 
individual traveling or travels on behalf of the National 
College of District Attorneys, and possibly on behalf of 
his county. His county pays his air fare to the travel 
agent, payr for the air fare in full. He comes home and 
he submits a claim to the National College of District 
Attorneys for his air fare, and a check is sent to him. 

Doyou see dual reimbursement there? 

A No. If I understood you, it was merely -- 
you lost me. I was trying to compare your hypothetical to 
the one Mr. Cahn gave. 

Q Don't compare it. In my hypothetical -- 

A The county has paid the travel agency for the 
ticket. 


Q 


Pertitta-redirect 


- Mr. Cahn has not sent a claim? 
Yes. | 
4 A In that case we wouldn't pay that. . | 
: Q And one more to the hypothetical: The County | 
has paid for the air fare. Mr. “ahn, or the individual, 
7 | I should say, submits a bill to the \ ‘onal College for | 
| the same air fare and he submits a pill to the Nationai | 
| District Attorney's Association or the National Center for | 
i 
| Prosecution Management, also for portions of the same air | 
n | fare. Do you see any dual reimbursement or triple reimburse- | 
12 || ment or any problems in that hypothetical? | 
} 
om A If the whole doesn't add up to, you know, ig 
| greater than the amount actually paid, I don't see any: 
15 | problem with that. You mentioned portions of the air fare. | 
6 || That's not unusual to prorate the cost, but if the total | 
"| amounts reimbursed is more than the actual expense, then | : 
i | that would fall within our policy of rather of somebody else | 
19 || using their money, under the circumstances. | 
x0 | Q In other words, if the sum of the parts is . 
n | greater than the total? | 
a| A Something like that. | 
2| Q And again, back in the days when the State of 
i] 


| Texas was receiving the grant from the LEAA, was giving them 


to the various entities, such as the National College, would 


| 
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it be fair to Jescribe them as an administering agency? 

3 | A Monitoring and administering, yes. 
4 MR. DRUKER: I have no further questions. 
5 RECROSS EXAMINATION 
6 BY MR. CAHN: 
7 Q Mr. Fertitta, I will ask you about Mr. Cahn's 
g dilemma. If Mr. Cahn had no dilemma he would have no reason 
; to talk about ary dilemma? 
| A That's cu 1: oct. : 
| 9 If K.. Cahn believed to be proper and normal al 
12 | with all laws and legal recognitions, he would have no reason f 
13 || a hi | 
- | MR. DRUKER: Object. 
15 THE COURT: We are getting a little aiuead of 
: the case. Its an argumentative question, and I per- ‘ 
17 mitted the first one. 
‘ MR. CAHN: I am talking about Mr. Fertitta's 
19 ee 
"| THE COURT: Your first question is all right. 
a | The second one,I am sustaining an objection. 
Q Now, Mr. Fertitta, taking Mr. Druker's 
23 hypothetical to you, that if the County paid th. air fare 


to the agency, to the travel agency, and the college 


the air fare plus expenses to Mr. Cahn; and Mr. Cahn 
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the air fare and the expenses to the County, would that be 
A No, I don't think so. 


| 
/ 
v | 
> 3 || dual reimbursement? 
| 4 
5 
| 6 
7 
_ | 
9 || 


Q And again, would there be any concern of the 
College or Mr. Fertict1 as to what method was used in order 
to repay the air fare and the expenses to the County? 


A No. 
Q Yoy couldn't care less? 


no, I wouldn't. 


MR. CAHN: ‘that's all. Thank you. 


se CL: ECE CL LT 


| 
10 | A As long as I didn live in the County, I 


THE COURT: All right. You are excused. 
Thank you, Mr. Fertitta. 


(Whereupon, the witness was excused.) 


16 THE COURT: I will yive you a two-minute 


dividend tonight. 
18 MR. DRUKER: Can we just heve a possible 

19 t’ree-minute recess. I might have a short but impor- 
tant witness. 
21 THE COURT: That you can't have tomorrow morning 


that easily? 


23 MR. DRUKER: I don't think so. It may not 
be possible. 


25 THE COURT: All right. I am an indian-giver. 


Fertitta-recross Su3 


I take it back. Go to the jury room for a couple of 


minutes and I will get you back here. 

Don't talk about the case. 

(Whereupon, the jury left the courtroom at 
4:30 p.m.) 

(Whereupon, a five-minute recess was taken.) 

(Whereupon, the jury entered the courtroom at 
4:35 p.m.) 

(Whereupon, Mr. Ira Theodore resumed the 


witne s stand.) 
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(4: 
(Whereupon, 
(Whereupon, 
THE COURT: 


Mr. Theodore, you don't have to be sworn again. 


35 p.m.) 


You are still under cath. 


DIRECT EXAMINATION 


BY MR. DRUKER: 


Q Mr. 


All right. 
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the jury entered the courtroom.) 
Mr. Theodore resumes the stand.) 


We can go ahead. 


Thecdore, did Mr. Cahn, the defendant 


William Cahn, come to you sometime in the winter of 1974 or 


1975 about the London trip? 


A Yes, he did. 

Q And where did he come to you? 

A He asked to see us in our office on Long Island. 
Q And who is "us"? 

A Arnold Tolkin and myself. Arnold Tolkin, being 


President of the 


travel agency. 


Q Is this something which you have now told me 


fer the first time 


A Yes. 


Q Was anyone else present besides Mr. Tolkin, 


Mr. Cahn and yourself? 


A No. 


Q And I will ask you to relate the conversation 


that took place, 


tell me what Mr. 


Cahn said, 


as best you can 


4 Theodore-direct 


and what you and Mr. Tolkin said. 

A Mr. William Cahn? 

Q The deferidant; is that correct? 

A He came in to see us regarding the Lendon trip 
which took place years before that. He spoke to us about 
personal problems he was facing after ‘sing the election and 
the impending investigation that this -rial is all about. 

He was qiite concerned about the London trip, and he asked us 
to back him up concerning payment of that trip, of that open 
balance. We couldn't do that. He proceeded to give us a 
check in the amount of $1,050 that we never cashed, which 
was to be payment for that trip. He said that in cleaning 
out his office he discovered the unpaid invoice and he wanted 
to settle it at this time. 

Q I show you now this document and ask if that 
is the check that you mentioned in your testimony (handing 
to witness)? 

A That's the check. 


Q And at that time and place, did Mr. Cahn make 


any intention or state that he had paid ATS previously? 


A He acknowledged at that time that he thought he 
paid it, but in, I think -- and I am paraphrasing, I am not 
quoting exactly, but in cleaning out his office he discovered 


the unpaid invoice and he felt at that time, he would like to 


5 Theodore-direct wt 
envtte it. 

Q Do you recall when this conversation took place,| 
to your best recollection? 


A I cannot give you the exact day, »u’' I do 


remember distinctly it occurred on a Friday. It was during 
the winter months, between the period of December and March. 


At the time that the investigation was ongoing, and we were 


subpoenaed to be called before the Grand Jury. | 
Q And are you able to say whether or not that 
conversation “ook place on the date that is on that check? 


A I am not certain. I believe it tock place 


after the date of this check, but it would be ‘ery, very 
difficult, impossible for me to fix the exact date. 
I do remember the mason that was involved, because I 
remember Mr. Cahn coming in a black overcoat and black hat, 


and I remember it was the winter months. 
Q Now, you testified just now that Mr. Cahn wanted) 


| 
I think you were paraphrasing -- that Mr. Cahn wanted you to 


back him on the London trip. Can you eiaborate on that, as 


best you can? | 


A In the course of the conversation he spoke about 


relationship we have had together, and the fact that | 


the long 


He lost the election, 


he was now in trouble. and that for | 


whatever reasons, the new District Attorney, the Federal 


6 Theodore-direct 


Government was out to get him and to put him in jail. And he 
spoke a little bit about that London trip and payment, and 
he did not directly ask us, but indirectly, he indirectly 


implied and established a story that way back, he did give 


us cash to pay for the open balance on the trip, and we 
responded that it would be impossible for us to do that. It 


wasn’’ ¢rue. It was nowhere on t’» records of our company. 


@ ~ a o — 


Dve., thang was subpoeraed. It just couldn't be. For moral 


reasons * other reasons. 


| 

| In additien to that, at that point we went into about 
| cleaning out his desk and finding the unpaid invoice, and he 
proceeded to give this ciieck to us, which we didn't want to 
accept, but he insisted that we hold onto it. We really didn't 


want it at that time. Not knowing what to do, we called 


Mr. Goldman who was our corporate attorney, and we decided 


no way were we going to cash this check, and we really forgot 


up before, in that the Government didn‘: ask me about this, 
and I feel very uncomfortable being here, being in a position 
of relating things of this nature about Mr. Cahn, who I 


know -- I know his family for five years. 


o But it happened, didn't it, Mr. Theodore? 


A Yes. 


| 
about it to this point. It was not volunteered or brought 
| 
THE COURT: Mr. Goldman who you called is not th 


Theodore-direct 
Peter Goldman who is here? 


THE WITNESS: No. It is Mr. Re. rt Goldman of 
our law firm. 

MR. DRUKER: No further questions. 

THE COURT: Mr. Druker, I think this was more 
than three minutes, and I don't know whether Mr. Cahn 
is prepared to cross-examine this. 

MR. CAHN: Oh, yes, sir. 

CROSS-EAAM INATION 
BY MR. CAHN: 


Q At any conversation between Mr. Tolkin and I 


about the payment of that check, you lied? 


A No, sir. 
MR. DRUKER: Could Mr. Cahn stand at the lectern) 
if he is going to shout at the witness? 
THE WITNESS: The questions you directed at me 

c acerned itself, wus I present at any meeting between 

yourself, Mr. Healy and Mr. Tolkin within prior to the 

commencement of the trip. 

Q Did I not ask you if you were rresent at any 
conversation between Mr. Tolkin and me wherein reference to 
the payment of that bill -- 

A I dil not interpret the question in that wein. 


the question I interpreted as to whether I was present at any 
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2 meeting for arrangements for the meeting prior to the actual 
3 inception of the trip. 

4 Q This check is dated December 13, 1974. Now, 

5 did you not tell Mr. Druker that when I came to the office, 


6 Mr. Thaodore, that I claimed that the bill was paid? 


1 A Yes, you claimed that the bill was paid. The 

8 story -- oh, oh well, you related that you always felt the 

9 || bill was paid, and in cleaning out your records you came 

10 || across this invoice as being unpaid, and yeu wanted to settle 


it at that time. 


| Q After claiming that the bill was paid? 


12 
14 || out your office you realized you were wrong. It was unpaid. 
15 


{ 
8 
| 
| 

Q = said that to you or did I not say to you, 

and to Mr. Druker that as long as -- 

MR. DRUKER: Objection. 
THE COURT: You mean Mc. Ylolkin. 


| 
13 A You said you thought it was paid, and in cleanin 
MR. CAHN: Pardon. 

| 


20 THE COURT: Do you mean Tolkin? 

21 Mut. CAHN: I am sorry. 

22 Q (Certinuing) Between you and M_ Tolkin, that 
2 || as long as your kooks indicate an outstanding balance, that 
24 || I will give ycu the check pending an investigation and to 


25 please heid it? 


Peas? - ee.” - & ; ; ; i § 
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No. That is not what you said. 


I didn't say that. Why did you hold the check 


A Because we felt sorry for you. I should have 
given it to Mr. Druker at that time. 

Q You weren't going to cash this check? 

A No. If e were going to cash it, “t would have 
been cashed long ago. We never intended to cash it. You 
insisted that we keep it. You just insisted. 


Q Wait a minute. Did you want to give it back to 


MR. DRUKER: Would Mr. Cahn please step back to 
the lectern if he is going to shout at the witness. 

A Yes. 

Q Why didn't you? 

A At first we refused to accept it. You were 
quite emphatic at that time. Y ou wanted us to keep it, and 
| as I think about it, we did not want to pursue an argument 
‘ith vou at that point. We felt the best thing to do was to 
let it lie. Let you leave our office and let the issue dog, 
knowing we would never have cashed that check. 


Q At that particular time when I left the office? 


A You were quite -- 


Q No. At that particular time when I left the 
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office, you had decided that you were never going to cash it? 


A We didn't want the check. 


attorney, Mr. Goldman? 


A To tell him about the meeting that transpired, 


because we knew you were being investigated. We were called | 
as Government witnesses and we did not want to in any way | 
stand in the way of the investigation, and we felt we were in 


4 Q And what was your purpose in calling your 
a very awkward position, since you were our client for many, 


or were called before the Grand Jury, and quite truthfully, 


we let it lie because we knew you and your family so long we 


just wanted to forget about it, until this morning. 


% 


many years, and yet we were on an obligation, being called 
Q Why didn't you send the check back? 
A I don't know. We just let it lie around. 
Obviously we never cashed it. The check is now a stale check, 
anyway. To our intent, it was not to cash the check. 
Q Why didn't you send the check back? 
MR. DRUKER: Objection. Asked and answered. 
THE COURT: Is there any other recollection as 
to why you didn't send it back? 
THE WITNESS: We basically pui it in a drawer 


and we forgot about it. It was not brought up at any 


| time after that. This morning, you implied that you paid 
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cash to our company prior to that time. It is just 
not true. 


Q Didn't I claim that at the time I met you at 


your office? 


A No, you did not. 
I remember paying you, but here is the check in order to clea 


| 

| 

| 

| 

| 

| 

| 

2 Didn't you tell this jury that I said, “Look, | 
- 

| 


this matter up, holding, pending investigation"? 
A I believe what I said -- I believe what I said 


a few moments ago was that you came in our office and you 


apologized to us; that you thought you paid the bill, but 
a 


tee 


we were right. It was unpaid, and you wanted to settle it at 


that point. 


eet 


Prior to doing that, Mr. Cahn, you asked us to back 
you up; that you gave us cash a number of years before that 


een 
to cover this trip. 


fo} And I would not question you about a check for 


$1,050 drawn on my account thereafter, if it wasn't cashed? 


A Obviously, you didn't. 
Q What do you mean, "Obviously"? | 
A You didn't question me. | 
Q I never questioned you about it? 

A After this check? 


Q Right. 


® FF 8 B 
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A No. That was -- 
Q So I have $1,050 in my account that is just 
there? 
MR. DRUKER: Objection. 
THE WITNESS: I don't know what is going on 
here. 


MR. DRUKER: To the part of Mr. Theodore, and 
it is argumentative to both. 


THE COURT: It has been answered. Objection 


overruled. 

Q You neve: told me you were going to cash the 
check? 

oes We didn't want to take the check from you. We 


asked you not to leave it, and we were in Arnold's office, 
and you had your coat on, and you put it back down on the 
desk and insisted that we hold onto it. I think about it -- 
or whatever, Lut you wanted us to keep it. You were quite 
argumencative at that point and we felt it best just to let 
you leave our office at that point. 

Q And isn‘t it a fact, Mr. Theodore, that I said, 
“Hold the check, and if you find through your records that I 
did pay, then forget it"? 

A No. 


Q And thereafter there was never any conversation 
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9 || about this check, whatsoever? 


3 A By “thereafter,” you mean after that meeting in 
4 | our of fice? 
5 | Q After the meeting in your office. | 
6 A No, sir. No conversation. | 
7 | Q There was never any conversation? | 
8 | A Certainly not with me, and to the best of my 
9 | recollection, not with Mr. Tolkin. 
10 Q About a check for $1,050? | 
11 A Yes. | 
12 | MR. CAHN: I offer it into evidence. | 
13 THE COURT: Mark it. | 
«| THE CLERK: Defendant's Exhibit D in Fvidence. | 
| MR. CAHN: May I show this to the jury, your 
16 | Honor. | 
“ THE COURT: Yes. They may look at it. Are 
7 there any more questions? | 
| MR. CAHN: Yes. Just a minute. | 
20 THE COURT: All right. | 
21 | (Continued on next page.) | 
| 
| 
24 | 
| 
| 
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THE COURT: All right. 
Q Now, when for the first time did you bring this 
to the attention of Mr. Druker? 

A Late this morning, after I testified here. 
Q After you testified here? 
A Yes,*sir. 


Q That was the first time you ever brought it to 


the attention of Mr. Druker? 


A That's correct. 


Q In spite of the fact that you testified before 
the Grand Jury? 

MR. DRUKER: Objection as argumentative. 
THE COURT: Overruled. 

Q In spite of the fact you were questioned on 
numerous occasions by representatives of the United States 
Attorney's office? 

A This matter, this check occurred to the best o 
my recollection after the time we testified. I testified 
before the Grand Jury at the end of January 1975. To the 
best of my recollection, that check was backdated. It was 
not -- 

Q The conversation took place after the date of 
the check? 


A Because you told us that in cleaning out your 
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office you discovered the unpaid invoice. I couldn't tell 
you whether that check was written in frontof me or whether 


it was written prior to your coming in our office, and you 


just put it down. 


6 Q Was I still District Attorney? 

8 Q I was not? 

ri A It was after you lost the election. 
10 | Q Was I still District Attorney? 


of office at the end of December that year. 


| 
7 A No. Definitely not. | 
| 
11 A I believe you were not. You ended your term | 


‘. Q Yes. 

| A I believe it was not. 

15 Q Are you sure? 

16 A No. That I can't be sure about. To the best 


of my recollection, this event is over a year, close to a a 


and a half ago. 


Q Well, you were testifying to events that happened 
an: 2972. | 


MR. DRUKER: Object. 


take time out -- 


Q And again there was never any conversation 


between you, and to the best of your recollection and knowledge, 


2 | THE COURT: That is argumentative. Let's not 
| 


wy 
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2 between Mr. Tol)dir \vd of myself about that check after I 
3 left your office wha you say I got there? | 
ion. 
q 62 


4 A That's correct. 


5 Q Never? 


¢ | A After you left our office there was no convers 
Q And it's been a year and a half? 


A Yes. 


MR, DRUKER: I object as to the fact it's been 
gone over three times. 

THE COURT: All right. 
Q Now, your books -- showing you People's Exhibi 


| Q And you have held that check since? 
| in evidence, those are your records; are they not (handing t 
| 


15 witness) ? 

16 A That's correct. 

17 Q And your records indicate that I owe APS $895? 
18 A That is what this sheet shows as our worksheets 
19 of payment that come in before, during and after the London- 
20 European meeting. The invoice that which the other invoice 
ot for $1050 or whatever, which shows -- or land arrangement 

22 also included suites in Europe. 

23 | Q They were extra charges? 

m | A That is the only way I could account for the 
25 | difference. 
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$155; was it not? 
Is that the diffe.ence? 
THE COURT: Yes. Between $895 and $1050. 
Q But I ask you, your records indicate that I owe| -- 
that William Cahn owes ATS or group consultants $895. | 
A That is what it shows. 
Q That is what it shows? 
Yes. 
Are you telling this Court -- 
MR. DRUKER: Your Honor, may Mr. Cahn step back 


lectern if he's going to scream? 


offered to pay it you refused it? 


A I am offering to tell the Court and jury that 


| 
Q Are you telling this Court and jury when I | 


when you came in the check was $1050, and we did not want the 


check because it was obvious at that point to us -- 
THE COURT: You didn't want it? 
THE WITNESS: No, we didn't want it. 


THE COURT: Anything more? 


MR. CAHN: Yes, sir. 


THE COURT: I am not going to keep this jury 
beyond 5:00 o'clock. This is 30 minutes on a three 
minute witness. 


MR. CAHN: I didn't say three minutes. 


Theodore-cross/Cahn 
THE COURT: All right. 

Q You are telling us -- withdrawn. You refused 
a debt of $895. You didn't tell me, Mr. Cahn, the debt is 
only $895? 

A At that point it was questionable whether it 
was a debt. You went on the.trip. The trip was many years 
before that -- please let me finish -- the trip was many years 
before that. At that point, when we weren't mid and the yea 
of the trip, and shortly thereafter, we -- in terms of our 
company, wrote it off as a complementary arrangement to a 
tour organizer, which is very common in the travel industrie#, 
and it was only in December or that winter that that debt 
was brought up again, when it was obvious that I was being 
questioned about it by the Grand Jury. 

Q Was it a debt as made out on your records? 

A In 1974. We didn't consider it a debt when 
you came in with the check. 

Q Was it a debt whenever this was? 


A At that point, it was a debt. We wrote it off 


as complementary arrangement to a tour organizer. 


Q I'm not concerned about what you wrote it off. 
THE COURT: What is the next question? 
Was it a debt? 


I would have to assume so, yes. 


Th-odore-cross/Cahn 

And you refused payment of it? 

Five yeare ‘ater? 

Yes. 

Yes, we did. 

THE COURT: All right. Thank you. Ladies and 
gentlemen, you are excused for the night. We will sta 
at 10:00 o'clock tomorrow. Thank you for the extra 


| 
time. Don't talk about the case among yourselves, at 


| 
| 


home or with anyone or the courtroom personnel. Thank 


you. Have a good night. 
(Whereupon the jury left th courtroom at 
4:55 p.m.) 
THE COURT: Mr. Druker, are you still contempla- 
ting that you will finish your cave tomorrow morning? 
MR. DRUKER: Your Honor, I think we just have 
one more witness, that being a representative from 
one of the other organizations, and he would be similar 
| 


in length to Mr. Fertitta. I will b> resting after 


that. 


THE COURT: Then you should be ready sometime 
around noon, Mr. Cahn. 

MR. CAHN: The individual from Puerto Rico is 
coming back? 


MR. DRUKER: He will be here, but I am not 


5 
calling him. $3 


MR. CAHN: I understand. Well, I want h’m on. 
MR. DRUKER: He will be here. 

MR. CAhw: About noon, your Honor? 

THE COURT: Yes. It looks that way. 


MR. CAHN: Because I will have my first witness 


THE COURT: There is a problem in being a witneps 
attorney. 

MR. BOGIN: That is why I am here, your Honor. 
THE COURT: On one of your questions you stated 


your salary. That is a matter of public record, so I 


didn't say anything about it, but that 3 putting 


testimony in the question. i suggest you be careful 
about it. 

MR. CAHN: May I suggest, your Honor, that one 
of the -- I believe Mr. Druker will concede that one 
of the exhibics that have been offered by the People | 
does contain my salary. 

THE COURT: Based on evidence. I had not looked 
at all the exhibits. Thank you. 

MR. DRUKER: Good night, yor Honor. 

NEIL CAHN: Your Honor, there is no trial on 


Friday; is that correct? 


CHE COURT: No trial on Friday. 
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20a MR. CAHN: Your Honor, may I ask that tomorrow 


trip and the Hawaii trip are not part of the indictment. 


morning the jury agair »%e instructed that the London 
until 10:00 o'clock on May 6, 1976.) 


_ 
wo 


THE COURT: Ali right. 
(thereupon the case was adjourned at 5:00 o'clack 
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(Jury enters courtroom and the following takes 
Place in open court.) 
THE COURT: Good morning, ladies and gentlemen. 
Before we start, I think I should repeat, the 


substance of what I said before is that the London and 


them, are not part of the indictment. I am receiving 
evidence on them only bearing on things like motive or 
knowledge for the purpose of Mr. Cahn in connection 
with the bills that are disputed in the indictment. 

Ifyou find anything wrong in the London and 
Hawaii transactions and not the other transactions, yo 
cannot convict him for anything he did on those other 
transactions. 

Are you ready? 

MR. DRUKER: The Government calls Mr. Vernon L. 
Hoy. 


VERNON L e HOY , called as a witness, having 


testified as follows: 


DIRECT EXAMINATION 


BY MR. DRUKER: 
Q Mr. Hoy, would you tell the jury the place ang 


Hawaii transactions, while we are spending some time o 
| 
| 
| 
| 
i 
| nature of your present employment? 
| 
| 


been first duly sworn by the Clerk of the Court, 


PN Since January 6th of this year. 
Q Prior to that how and where were you employed? 
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Hoy-direct 

A I am the Director of the Arizona State Departme 

of Public Safety. : 

Q And how long have you been so engaged? 
A I was employed for twenty-six years by the Los 


Angeles Police Department. I retired from there as ; Deputy 


Chief. 

¢ Now, did there come a time when you became 
affiliated with the entity known as the National Advisory 
Commission on Criminal Standards and Goals? 

A Yes, while I was a Commander in the Los Angeles 
Police Department I was assigned to be the Executive Director 
of that effort, the Los Angeles Police Department was the 
recipient from a grant from LEAA. 


Q And was any part of this known as the National 


Police Task Force? 

A That's what it was known as, that's correct. 

Q And what was its relationship to the National 
Advisory Commission? 

A The National Advisory Commission on Criminal 
Justice Standards and Goals had a number of task forces. F 
of those were operation task forces and the police task force 


was one of those. 
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And vw. 2 these different task forces for different 


That's correct. 


And what was the purpose of the National Police 


| 


| 
6 Task Force of which you were Executive Director? | 


15 | the National Police Task Force, to your knowledge? 


7 A The purpose of that was to develop standards for 
8 police agencies throughout the United States. And we did jost 
9 that. We developed, I believe, 108 standards that were | 
10 published in a book, published by the United States enema 
11 vrinting Office. | 
12 Q And do you know the defendant William Cahn? | 
13 | A Yes, I do. | 
14 | Q And did ha at any time have any affiliation ne 


A Mr. Cahn was a member of that police task force,| 


| 
ei the police task f -ce group that was an advisory group to the 
| staff. 


And for what period of time, if you are able to 


A During most of 1972. 


22 || Q Now, in conjunction with Mr. Cahn's roe as a 

| member of the police task force did he travel from time to 7 
24 | pursuant to the police task force business? | 
25 A Yes, that's correct. 


| 
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Q And on more than one occasion? 
BR Yes. 
Q All right. 


And what generally would be the nature of the 
business on which he would be traveling insofar as you would 
know? 

A To attend a meeting of the police task force, to 
review the standards written by the staff and to advise on th 
adoption of standards for the police. 

Q Now, would yo: tell the jury about the nature o 


the funding of the National Police Task Force? 


A The funding was from Law Enforcement Assistance 
Administraticn. 

Q LEAA? 

A LEAA. | 
Angeles Police Department. I believe it was fully funded by 
LEAA. That is, there was no match by the City of Los Angeles 

Q The Police Department received the money, and I 


And the recipient of the grant was the Los | 
take it administered it? 

A That*s correct. 

Q Now, when Mr. Cahn would travel pursuant to the 
Police Task Force business would he submit any sort of claims 


or letters o- anything in which he sought reimbursement for 


Hoy-direct 
some or all of his travel ea denses? 


A We =~ the answer is yes, but we did not require 
the submission of a claim. The presence at a meeting would 
qualify the person for per diem expenses, and then we would 
ask for a copy of his air fare ticket and we would write a 


check for the cost of the air fare. 


| 
Q And did Mr. Cahn from time to time submit cteine 
to you for his air fare expenses along with per diem -- 
A There was at least one occasion, yes. | 
Q Or travel vouchers, if you woul .? | 


A Yes, sir. 
Q And were these -- how were these delivered to i | 


ordinary course of business? 


A They could either be mailed to us or hand=- 


delivered to us at a meeting. 


I am goi.ng to show you now Government 7A -- 


withdrawn. 


| 
| 
| 
Q All right. | 
| 


Before I ask that, with regard to the checks, 


were there checks issued pursuant to these travel Youchers or 
claims? 


A Yes, sir. 


Q To the claimant? 


A Yes, sir. 
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Hoy-direct ; “ 
9 Q And in the ordinary, usual course of business 
how were these delivered to the claimant? 
4 b Either in person or by mail, 
5 | Q Now I show ,ou Government's 7A, 8A, 9A and 44A 
| for identification and I will ask if you recognize those and 
; | can identify them as being business records of the National 
8 | Police Task Force kept and maintained a8 such or photocopies 
q | of such records, I should say. 
af A Yes, they are. 
7 Q All right. 
12 | And to the best of your knowledge and recollec- 
13 tion with regard to 44A for identification, can you tell 
i4 || Whether this was hand-delivered or whether it was sent 
15 | through the United States Mails tc you? 


Q And with regard to the check that was issued 


pursuant to that letter or claim, can you tell whether or not 


that was hand-delivered to the claimant or whether it was 


| 


sent through the United States Mails or some other means? | 
4 That was sent through the United States Mails. 


Q And with regard to the other three exhibits in 


i 
8 A That was sent through the United States Mails. 


front of you, are you able to answer those same questions 
with regard to each of those? 


5 | MR. DRUKER: It's stipulated between the counse 


Hoy-direct 
for the Government and the defense that the claims were 


mailed with regard to those exhibits and similarly all 


right with regard to the checks? 


MR. CAHN: Similarly with regard to the checks. 


Q Now, Mr. Hoy, I think you testified that the 


police task force was funded entirely by the LEAA; is that 


s | right? | 
9 A That's correct. | 
Q And did Mr. Cahn -=- was Mr. Cahn aware of this, 


to your knowledge? Was it ever discussed in his presence or 


| was anything ever given to him that would indicate this to hin 
A There were many discussions at the various 


meetings about this being LEAA funded and there being a dead | 
line that we had to adhere to. 


Additionally, I believe there was correspondence 


| from him acknowledging that it was LEAA-funded in one way or 

another. 
Q And the meetings you had mentioned, was he 

present at some or all of these meetings in which the LEAA 


funding was discussed? 


A Yes, it was. 


Q Now, looking at 8A and 9A for identification, 


the documents that I have just unfolded chere, can you tell 


the jury what these are? 


Hoy~direct 
Well, the top, there are checks or -- 
Just the small one. 


Checks, you say? 


To whom are those checks payable? 
A William Cahn. 
* Q And on whose checking account, if you will, are 
9 || those checks made out? 


10 A Well, those were for -- I believe for meetings 


A Yes. S8A_is for $386 and 9A is $383.50. 
| 
11 after the grant expired. So those two checks were for 
reimbursement for his attendance at police meetings, at police 
task force meetings. 
Q On whose account, I am asking? 
A It's not the police task force account. LEAA | 
paid those directly. 


Q And those are United States Treasury checks, are 


they not? 


MR. DRUKER: Your Honor, I will offer these four 


| 

| 

A That's correct. 
exhibits in evidence after being shown to Mr. Cahn. 


MR. WILLIAM CAHN: No.objection, Mr. Druker. 


23 | THE COURT: They may be marked. 
24 | MR. DRUKER: There is one thing I should point 


out, sometimes in the course of trial preparation I 


Sf 
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circleithree things here. I think it's impossii e to 
get them off. I don't know for what purpose they were 
circled, but I will stipulate that those inked-in 
circles are mine and no meaning should be attributed to 
it. 
THE COURT: What exhibit is it? 
MR. DRUKER: 9A for identification or 9A in 


evidence. 


and 44A are marked in evidence. 
(So marked.) 
MR. DRUKER: Thank you. 


Q I show you these two documents and I will ask 


| 
THE COURT: Government's Exhibit 7A, 8A and 9A | 


if you recognize those and can identify them as being business| 
records of the Police Task Force kept and maintained as such? 
A That's correct. 
Q And are they, generally ~peaking? 


A Both are letters from William Cahn. One is 


directed to me and one is directed to Ed Davis, Chief of 


Police of the Los Angeles Police Department. 


(continued next page) 
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Q And would you tell the jury whether or not 


these relate in any way to LEAA funding or whether it's 


4 discussed within these letters? 
5 A Yes. 
6 MR. DRUKER: Your Honor, I'm going to show 


~ 


| these two to Mr. Cahn, following which I will offer 
| 
8 | them as 44-c. 
9 || (Documents referred to handed to Mr. William 
10 || Cahn.) 
11 | MR. DRUKER: These are offered by me with the 
12 | understanding by counsel that they are offered solely 
13 | on the issue of knowledge by Mr. Cahn of the LEAA 
14 | funding of the Police Task Force and offered for no | 
15 | other purpose. | 
16 | MR. WILLIAM CAHN: And with that, there is no ® 
17 | objection. 
| 
i8 THE COURT: ‘Thank you, Mr. Cahn. 
19 | THE CLERK: These are marked Government's 
20 | 44-C in evidence. 
a | (So marked.) 
22 | Q Now, when Mr. Cahn submitted these severai 
23 claims which you have just identified for his travel expenses 


24 || did he tell you at any time that he was also submitting 


2 | claims to his home county, Nassau County, for his airfare 
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2|| expenses for the same airfare expenses claimed in the claims 
3 to your organization? 
4 A No, sir. | 
5 Q Did he at any time ask your permission to 
6 get reimbursement for his airfare from the Wational Police 


| 
| 


Task Force while also receiving reimbursement for his airfare 


~3 


8 || or hawing his airfare paid for by Nassau County? 

: 9 | A No, sir. 
10 | Q And did your organization to your knowledge | 
11 | have any oral or written policy which would have either | 
12 | allowed Mr. Cahn to colllect reimbursement from more than cna 
13 | source for his airfare expenses or which would have peenireete 
14 | him from collecting from more than one source for the same | 
15 | airfare expenses? 
16 | A We would have prohibited that. | 
17 | Q And on what basis -- 
18 | MR. WILLIAM CAHN: I don't think that that 
19 answer -- | 
20 | THE COURT: It's not a directly responsive 
21 answer. | 
22 || You were asked if there was any policies and | 
23 you stated what you would have done. | 
24 | Was there a policy? 


' 
25 |] THE WITNESS: Yes, there was a policy, but I 
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believe it was unwritten. 
Q And what was that policy’ 
A the policy thet ve gr by the most restrictive 


rules of LEAA and the City of ios Angeles and the Los Angeles 
Police Department. And the City o1 LosAngeles and the 
Los Angeles Police Department policy would prevent that. 

Q Now, did you receive your LEAA funding purzuant 
to a specific grant or grants? 

A Yes, we did. 

Q A” were there specific or general purposes 
for this grant? 

A Very specific, to develop standards for the 
police service. 

Q Can you conceive of any situation in which 
your grant would have allowed payment to, the home jurisdictio 
of one of the members of the National Police Force for either 


police cars or informant expenses or other local expenses? 


A Only to the grantee, the Los Angeles Police 
Department. 
Q And did you pay consultant fees from time to 


time to any participant of the National Police Force? 


A No, wir. 


Q Now, going back to Government 44 in evidence, 


I believe this is a letter addressed to you from 
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4 i | Hoy~direct 
2 Mr. William Cahn dated June 29th, 1972. 
3 | A Yes. 
4 || Q Au’, Me. Hoy, would you be good enough to | 
5 | read that letter to the jury. | 
6 | A It's a letter directed to me; | 
' 7 "Dear Commander, | 
8 "Pursuant to your secretary's request, the | 
9 following is my expense for the trip to Los Angeles: | 
10 | “Acapulco to Los Angeles, $121.50. Los 
11 | Angeles to New York, $163.00. Total coach fare 
| $284.50. 
13 | "The reason I am not charging the Task Force 
| the fare from New York to Los Angeles is because I 
* made a stop in Acapulco and came to Los Angeles from 
6 | there. I do not have the ticket since I misplaced 
17 || it after my arrival home. It would be to no avail, | 
18 | however, because I travel first class but will bear 
19 | the extra sedi myself. 
2 | "I enjoyed my participation and apologize for 
91 leaving earlyr I am looking forward to my next 
a | meeting. 
23 | “Kindest regards to Ed. Thanks for everything. | 
24 | “Sincerely, William Cahn, District Attorney." 


THE COURT: Let me see it. 


Hoy-direct 
(Handed to the Court.) 


Now, that letter was dated June 29, 1972, was 


Yes. 


Mr. Cahn tell you in that letter or in a 


Separate letter or orally at any time that on the day before 


Nassau County so that they would pay for his airfare? 

B No, sir. 

Q Did Mr. Cahn tell you at any time, either 
orally or in writing, that Nassau County had mid for his 
airfare on that trip from New York to Los Angeles to Kennedy? 


A A The question is, did he say that Nassau County 
had paid it? 


Q Yes. 


No, sir, he did not. 


Never? 
Never 
MR. DRUKER: ‘Thank you, sir. 


(Continued next page.) 


June 28th, 1972, he had submitted his airline ticket to 
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CROSS-EX: .MINATION 
BY NR. WILLIAM CAIN: 

Q Commander, could you tell the Court and jury | 
how I was -- how I becane a member of the Task Force, if you | 
know? Who appointed me? 

A I am really not sure if id vavis appointed 
you or if the administrator of LeAA appointed you. I believe 
it was a recommendation by id Davis and the actual 


appointment was by the Administrator of LIAA. 


Q Wow, who is td Davis? 


Los Angeles Police Department. And at that time he was 
serving as the Chairman of the PoliceTasx Force. 


) ile was the Chairman of the committee on which 


I served? 


A That's correct. 


| 
| 
| 
| 
A Ed DAVvis is the Chief of Police of the 
| 
j 


Q Commander, do you know whether or not I had 


| 


any personal conversations with iir. Davis in reference to 


travel? 


Not to my knowledge. 
You don't know? 
it inave no Knowledge of it. 
Q NOw, you stated that there was some oral 


Policy of tne City of Los Angeles and the Los Angeles Police 


Hoy~cross 

Department which you followed in reference to -- 

A That we followed? 

Q Yes, 

A Yes. 

Q vid you ever convey that oral policy to me? 

A I don't recall. 

Q And would there be any reason for me to know 
of any policy, oral or written, of the City of Los Angeles 


or the Los Angeles Police Department? 


925 per day and the $12 for a partial day, per diem, that 


is strictly the Los Angeles Police Department policy. 


Q What does that mean? 


A It means it's the limits we could pay for the 


A No, but I would -- yes, with regard to the 


participation in the Police Task Force efforts. 

Q Did you ask for any vouchering for that? 

A No. We asked the City of Los Angeles Controlle 
to waive the requirement for people turning in a voucher. 

Q So whether they spent the $25 or not, they got 
the $25? 

A Except when they had knowledge that someone 
Stayed with relatives or somewhere without paying a hotel 
bill, then we did not pay the $25. 


(Whereupon, ir. William Cahn and Mr. Druker 


Hoy~-cross 
confer with each other out of the hearing of the 


Court Reporter.) 


MAR. DRUKER: Does your Honor have Exhibit 44-A? 


THE COURT: It's right here. 


NR. DRUKER: Thank you. 
Here it is. 
Q Commander, on Government's Exhibit 44-A in 


evidence, there is a check in the amount of $62 dated 


June 22, 1972. And I believe there is an indication that it 


Says per diem. Is that correct? 
rN That's correct. 
Q And may I ask you, sir, wasn't that check 


handed to me when I got there? 


A I believe it was, at some time during your 


presence in Los Angeles. 


Q Nobody asked me or you didn't ask me if I was 
Sleeping with relatives? The check was given to me. Isn't 
that correct? 

A That's correct. 

2) Without any questions, without any submission 


of vouchers or anything else? 


A Well, we had a check in the amount of I 
believe $85 or $84. And then we voided that and reissued a 


check for $62. And I don't recali the reason for that, but 


20 Hoy-cross 
the thing that probably happened, we learned that you 
Stayed a day less than we had anticipated. 


Q And at that time you presented me with a 


check for $62? 


A That's correct. 


Q And it was thereafter that -- after I left the 


meeting, was it not, when I returned and submitted 

letter for the expenses, the letter which you read 

jury, recounting that I am charging the Yask Force 

fare from Acapulco to Los Angeles rather than from New York 
to Los Angeles? 

A That is correct. 

Q And it was not the policy of the Los Angeles 
Police Department or the City of Los Angeles, was it, or 
LEAA, if you know, to provide first class airfare? 

A it was the policy not to provide first class 
airfare. 

Q And may I ask you, sir, what was the policy 
for first class airfare for elected officials for Nassau 
County in Nassau County? 

A I'm sorry, I don't know that policy. 

Q Now, Commander, would you tell the Court and 
jury, if you will, please, what was some of the work 


involved in this Task Force, just what we were there for? 
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A The Staff composed of police officers from 
various parts of the United States drafting standards and 
then brought the committee together, that is, the police 
task force together. They would review the standards, give 
their input and then the staff would rewrite, if necessary, 
the standards and then support that with commentary. 

Q May I ask you, if you will, please, would you 
inform the jury wno were some of the members of our Task 
Force. 


And, by the way, did you say police officers 


from all over the country? 


A The Task Force staff consisted of police 
officers from the Los Angeles Police Department, Kansas City 


Police Department, Michigan State Police, Los Angeles 


Sheriff's Department, Arcadia, California, yes, Police 
officers. 
Q Are you talking about our committee now? 
A I am talking about the staff for the committee. | 


Q I am referring to the committee on which I 


served. What was the makeup of that and who were they? 


A Clarence Kelly, then Chief of Police of 


Kansas City. 


(Continued next page.) 
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Q He ig now the head of the Pederal Bureau of 


Investigation, is he not? 


That is correct. 
He was one of the members of our committee, was 


That is correct. 
Al Ercolano. 
Q Who is he? 
A He is from Washington, D.C. I'm sorry, I forge 
the name of his organization. 
Q Wasn't he involved with the medical examiners 
all over the country? 
A He was the staff director for possibly the 
American College of Pathology. 
Q Anyone else that you remember? 
Benjamin Davis? 
Benjamin Davis. 
Q Would you tell the jury who Benjamin Davis is? 
A I believe Benjamin Davis is a retired general 
fromthe Air Force and worked fer the United States Department 
-- for the U.S. Government at the time he served on the task 
force, 
Q Wasn't he involved as an assistant secretary of 
one of the cabinet posts? 


A Yes. 


Foy - cross 

Q Anyone else that you remember? 

A Dale Carson, Sheriff of Jeffersonville, Duval 
County Sheriff's Department . 

Q Did we not have a representative of the mayors 
from all over the United States, a young man?. 

A I am trying to think of his name, but it doesn't 
come to me. But, yes, there was a representative from the 


u.S. Conference of Mayors. 


(Mr. William Cahn and Mr. Druker confer with “— 


other out of the hearing of the Court Reporter .) | 

Q Do you remember the name of the superior court 
judge from Californai who was a part of our committee? 

A Art -- Art -- I'm sorry, his last name doesn't 
come to me. 

Q And it was the desire of the committee to set 
standards for police departnents throughout the country, was 


it not? 


A That's correct. 

Q And would you say that each member of the com- 
mittee had important input insofar as reaching the desired 
goal? 

Yes, indeed they did. 
And immodestly, Commander, did that include me? 


Yes, indeed it did. 


fe th Baty - nah - 


Poy - cross 


Thank you. 


not directly to the task force? 


: 
Now, do I understand that the LEAA funding was | 
} 


3 I believe it was funneled through the California 
State Planning Agency. 

Q And then to the Los Angeles Police Department? | 

A That's correct. | 

Q And it was the [os Angeles Police Department | 
who administered the funds for the tas* force? 

A that's correct. 

Q And it involved these various members from 
throughout the United States? 

A That's correct. 

Q Now, Commander, as a member of the Los Angeles 
Police Department did you at any time other than the Police 
Task Force travel for and on behalf of the Los Angeles Police 
Department? 

A Yes, I have. 

Q And when you did so did you submit claims for 
your travel expenses? 

A Yes, I did. 

Q By the way, were the members of the committee 
ever compensated, the members of the police? 


A the policy was that there would be no honorariu 


Foy - cross 25 


only the per diem and travel. 


B. that's right. There was no compensation. 


Q Compensation, meaning wages or fees or mena 


Now, Commander, did there come a time, as I had 
asked, that you submitted claims for your travel when you werd 


a member of the Los Angeles Police Department? 


A Yes. The standards for police employees were 
different. 


Q When vou travelled on behalf of the Los Angeles | 
| 


Police Department, Commander, didthe City of Los Angeles pay | 


| 
| 


for your expenses, reimburse you for the expenses of your 
travel? 
A If it was on behalf of a task force, it came out 


of the task force money. If it was not on behaif of the task| 


force, it would come out of the Citv of Los Angeles money. 

Q Let me make it clearer. Prior to the time that 
the task force ever existed, did you travel on behalf of the 
City of Los Angeles as a police officer? 

A I did. 

Q Ard when you did so travel were you compensat 
-- were you reimbursed for your travel expenses? 

A Yes, I was. 

Q Now, did there come a time, Commander, when 


I believe it was at a luncheon -- when you learned that I wa 
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2 in Los Angeles on a county investigation of some kind? 
3 A Yes. 
4 Q And at that time, sir, did you ask me whether 


5 | or not the County of Nassau was paying for any part of my 


expenses of the trip? 
A No, sir. 
MR. DRUXER: m, the jury be reminded, your 
Honor, that questions are not evidence and only answers? 
THE COURT: Yes, I have told them that. I don't 
have to say it again. 
MR. CAHN: He answered. 


<3E COURT: Yes. 


15 A I did not ask you. 
16 Q But you learned I 1s in Los Angeles on some 


county investigation? 


a I believe somebody you identified as a member 


| 

i Q You did not ask me that? 
| 
from your office from Nassau indicated you had some businees 


20 || in Los Angeles other than the task force. 

21 Q And although you had in mind this oral polic7 

2 of the City of Los Angeles, the Los Angeles Police Department, 
yA) and the fact that LEAA funds were being used and that you wer 
. more or less the physical officer of the committee -- 

25 


A I was overseeing the grant. I had a physical 


Foy - cross 
officer working for me. 

Q You did not ask me whether or not the County of 
Nassau was paying for any of those funds? 

A I did not ask. 

Q May I ask you, Commander, if in order to travel 
to a meeting of the task force in the City of Long Beach -- 
in the city of Los Angeles, I found it -- excuse me -- the 
defendant William Cahn found it necessary to borrow money or 
to get an advancement form the County of Nassau in order to 
make that trip, and aiter making the trip submitted a bill 
for his expenses to the task force, and when he received the 
check from the task force, returned it to the County of 
Nassau to repay the advance, would you say that that was dual 
reimbursement? 


A the advance would have nothing to do with the 


Q Would you say, sir , that that was dual 
reimbursement? 

A No. 

Q And would it make any difference or would it be 
the concern of the task force as to what method the payment 
of the monies advanced from the County of Nassau took? 


A Again, that would have nothing to do with the 
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Q It would be none of your concern. Isr't that 
correct? 

A That's correct. 

Q And if a part of the method of advance the 
County of Nassau paid the air fare, either directly or indi- 
rectly to a trave) agency, but the travel amount was there 
after being received from the task force, returned to the 
County of Nassau, may I ask you again would you consider that 
dual reimbureement? 

A That would have nothing to do with the perment. 
Q And again may I ask you, would it make any | 
aifference, nor would it be the concern of the task force, 
in what method was used to repay the advance from the County 
of Nassau? 

A It would be no concern. 


MR. CAHN: Thank you very much. 


THE COURT: Any redirect? 


MR. DRUKER: Yes, your Honor. 
REDIRECT EXAMINATION BY 
MR. DRUKER: 
Q Sir, let's start out with a slightly different 
hypothetical, if we mav. Let's assume Mr. Cahn travels on 
behalf of the task force and possibly on behalf of Nassau 


County and that his air fare os $559. 
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And further assume that Nassau County pays the 


$559 for his air fare to the travel agent or the airline: and 


travels, he returns to Nassau County and he then submits a 
claim to the National Police Task Force for $284.50 for a 
portion of that air fare; a check is issued to Mr. Cahn and 
given ti him in the amount of $284.50. 


Do you see any dual or excess reimburSement 


No, I don't. It's just -- 


Mr. Cahn spends nothing out of his pocket for air fare; he 


Q You don't see any problem: ith that, the County 
pays his air fare in toto and then he submits a claim to the 
National Task Force and he makes a claim and you see nothing 
wrong? 

A If he keeps it, yes. I would assume he would 
pass it over to his County in that case. 

Q Let's assume, first of all, that he keeps it. 
Any problem there? 

A Yes. 

Q . Let's assume he pays an inform ct with 
it. Any problem there? 

A If the county is paying for his air fare, yes, 
there is a problem. It was our policy to not reimburse if 


someone else was paying the fare. 
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Q And would payment of a Nassau County informant 


1 Foy - redirect 
| or payment of other expenses by Mr. Cahn be consistent with 
| 
| 


3 
the goals and aims of your project? 

4 

| A No, sir. 
5 

Q Now, Mr. Cahn asked you about the conversution 
6 

that you had - - withdrawn. 

7 | 

You testified on cross examination that the 
8 

| presence of someone from Mr. Cahn's office indicated to you 
9 

| that there might be some Nassau County business while he was 
10 

| Out there. Is that correct? 
11 

A Yes. 
12 
Q Did anything indicate to you that Nassau County 


| 

13 | 

might be paying for Mr. Cahn's air fare and other travel 
| expenses on that trip? 


| A No. 
Q Did it occur to you at all that anything would 


lead you even to think that Nassau County might be paying his 


air fare expenses on that trip? 


A No. I assumed that Nassau County paid the 


air fare of paid the expenses of his aide, but not his expenses. 


Q By the way, did this question ever come up in 


the years 1970 through 1973, say regarding some of the indi- 


viduals you have testified about already or the members of 


the Police Task Force travelling and being reimbursed by 


their home entities ana whether or not the Police Task Porce 
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could reimburse them? 

a Yes, it has come up a number of times, both in 
that grant and in the following, on police chief executive 
grants. 

Q And who would this come up? Would you raise 
the question with the individual or they would come up to vou 
to raise it? 


A No, in all cases they came to me and pointed 


out their air fare or their per diem was paid by their juris- 


diction. 

Q And was this question resolved in the term of 
the guidelines as you knew them or understood them to be? 

A That I would not reimburse them. 

Q Did Mr. Cahn ever come to you with anv such 
question? 

A No, sir. 

MR. DRUKER: Nothing further. 


(continued next page) 
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RECROSS EXAMINATION BY 
MR. WILLIAM CAHN: 

Q Commander, you testified on cross examination 
that the task force nor you would have no concern about the 
manner in which Nassau County was repaid for the advance on 
travel expenses. Is that correct? 


A Yes, sir. 


Q And if the County of Nassau saw fit to accept 


the payment of an informant as their obligation and accepted 
the payment of the informant as nayment for the advance of 
the trip, would that be any concern of yours? 
MR. DRUKER: I will object to this question, 
your Honor. 
THE COURT: Overruled. I don't know if there 
is any testimony so far in support of it, but rather 


than fractionate the case I will let the witness answer 


now. 
Suppose you restate the question. 
MR. WILLIAM CAHN: I suggest Mr. Christ's 
testimony now. 
THE COURT: Let's not argue about testimony now. 
THE WITNESS: Would you restate the question, 


please? 


Q . If the County of Nassau accepted a payment 
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of an informer as a method for a repaying in advance of 
expenses they laid out, would that be any concern of the Task 
Force? 

A Just as long as it was not a dual payment for 


a police task force meeting. 
Q Yes, exactly. 
| 


And these other persons who approached you “— 
their jurisdictions paying for some of their exrenses to 
attend the task force, they asked you and told you about that 
is that correct? 

A I'm sorry, the question isni!t clear. 


Q You testified on redirect examination that 


thereafter came to you and told you, "Look, I'm being repaid 
by my jurisdiction for this trip, do I get it from LEAA as 


well or from the task force as well?" Is that the conversati 


there were occasions when some members of the committee or | 


A No, not really. They wouldn't ask; they would 


say, “Don't pay me the full amount or don't pay me at all 
because I am being reimbursed already." And that had happene 
on a number of occasions. 


Q Yes. And if the individual did not believe he! 


you and tell you that? 


was being paid already, he would have no reason to approach 
MR. DRUKER: I am going to object. I think th 


Hoy - recross 
is a jury question. 
THr COURT: Sustained. 


MR. WILLIAM CAHN- May I ask this question, vo 


Q If the defendant William Cahn did not believe 
he did not have anv problem in the submission of his voucher 
to you, there would be no reason for him to approach you abou 
it? 

MR. DRUKER: Same objection. 
THE COURT: Overruled. 

A There would be no reason for him to approach 

me? That's correct. 


MR, DRUKER: Your Honor, I will object on the 


basis, this is sort of like saving, ignorance of the 


law tyve of thing. 
THE COURT: No, it's not. 
I will cover the legal voint in my charge. 
I agree there is no reason to approach me. 
MP. WILLTAM CAHN: Thank vou. 
THE COURT: Thank you, Commander Hoy. You 
excused. You are now Director, I guess? 
THE WITNESS: Yes. 
(The witness was excused.) 


THE COURT: Next. 


r 


558 
MR. DRUKER: The Government intends to rest. 


| 
| 
Before doing so I would like to have just a moment to 
just pass a couple of exhibits to the jury, if I may. 

THE COURT: Suppose you do that. 

MR. WILLIAM CAHN: Mr. Druker -- (Mr. William 
Cahn and Mr. Druker confer with each other out of the 
hearing of the Court Reporter.) 

MR. WILLIAM: CAHN: May we have a side bar? 


THE COURT: Yes. 


the hearing of the jury.) 

MR. DRUKER: Your Honor, the representative of 
the Americana Hotel is back today pprsuant to Mr. 
Cahn's request. I had understood he was here for Mr. 
Cahn to put him on as part of the defense case. I had 
completed my examination of him as a Government witnes 
since the Government, is resting, vour Honor -- 

THE COURT: What are you going to ask him? 


This may he reopening cross examination in light of 


(The following takes place at side har out of 


the additional documents, Mr. Cahn -- 

MR. CAHN: Yes, I didn't have them with me. 
And I am terribly sorrv for not making myself clear, 
but I intended to just show him some documents and ask 
him if it refreshes his recollection as to whether or 


not there was a vroblem at the time of the checkout. 
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THE COURT: Can vou get him up here? 
MR. DRUKER: Yes. 
THE COURT: We will give the jury the exhibit 
at in the interim. 
MR. DRUKER- I have no objection to that. 
MR. CAHN: I understand, but = - 
THE COURT: Yes. what is it, Mr. Cahn? 
MR. CAHN: I have a couple cf witnesses 
scheduled today. Wednesday night, your Honor, I had a 
severe pain which I thought was a hernia. It turned out 


not to be. But it was taking my breath away. I was 


all right yesterdav, but late last night it started 


again. I can go so much, but if I sit for any length 


of time it's taking my breath away again. 

I am going to ask vour Honor's indulgence. I 
will go as long as I possibly can, hut I will ask if 
there comes a time -- 


THE COURT: Let me know. I will consider a 


physical problem. 

(The followince takes place in open court and 
in the presence of the jury.) 

THE COURT: We reserved the right yesterday fo 
Mr. Cahn to have further cross examination of Mr. 
Carisquilo, who is from the Americana Hotel in San Juar 


And while he is cominc up, Mr. Druker will give some 
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(Whereupon the jury views certain exhibits.) 


THECOURT: Put on the record that Mr. Druker 


exhibits to the jury and you can look at that. 


handed to the jury exhibit 28, 28 A and 27 A to loot 
at. 

MR. DRUKER: And also, if your Honor please, 
5 A, 41 A ari 41. We mightperhans -- 

THECUOURT: Suppose you give those to alternate 
number two and let them start down the back row. 

(Exhibits referred to are handed to alternate 
number two.) 

MR. DRUKER: and then lastly, 1 and 1 A, which 
I will clip together; 2 and 2 A and 3 and 3A, all of 
which are similarly in evidence. 

Should I hold these or -- 

THE COURT: No, give those to Mr. Girardi. He 


is finished with the first set and they can go along. 


(Handed to Mr. Girardi.) 


| 
| 
MR. DRUKER: And if I just might clip the 7 
group together -- 
THE COURT: All right. 
a CARISOOUWVIELSGO, perviously sworn, resumed 
the stand and testified as follows: 
THE COURT: Mr. Carisquilo, you are sworn yes- 


terday and you were called for some further cross exam 
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ination and you may sit down and you are subject to 
the oath you were sworn yesterday. 

MR. WILLIAM CAHN: May I ask that these two 
papers be marked for identification? 
THE CLERK: So marked defendant's E and F: 
FURTHER CROSS EXAMINATION RY 
MR. WILLIAM CAHN: 
Q Sir, I will not take too much of your ti 
I asked you yesterday if your records indicated 
that there might be a problem -- that there was a problem at 
the time of Mr. Cahn's checkout on the day he checked out. 
And you said, if I am not mistaken, you didn't see any indi- 
cation of that. Is that correct, sir? 
A Yes. 
Q I am just going to ask you to read defendant's 
exhibit A for Shes ttieosion to yourself. 
THE COURT: E. 
MR. CAHN: E, excuse me, sir. 


Q Defendant's exhibit E for identificatior and 


defendant's exhibit F for identification to yourseif, . jusd 


ask if that refreshes your recollection or if that woula 
refresh your recollection, yes or no? 
(The witness’: peruses the documents handed to hi 


THE COURT: Have you looked at them? 
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THE WITNESS: Yes. 
Q Does that refresh your recollection as to wore os 
or not there was a problem at the time of checkout? 


A No. Actually -- 


Q No. 


If I may, now, sir, you had records of my stay 


at the Americana Hotel? 


MR. DRUKER: Again, your Honor, I am not able 


to hear or see the witness. 
MR. WILLIAM CAHN: I'm sorry, I'm sorry. 

Q You had records of my stay at the Americana 
Hotel, I lieve, in August of that very same year, 1972. 
Is that right? 

A August llth to the 20th. 

Q And, sir, may I sugqest that that suite was 
fully complementary? 

A Yes, it was. 

Q Do you have that record, sir? 


Yes, it savs here. 


Is this page 2 of this? 

right. 

MR. WILLIAM CAHN: May I offer this in evidence 
(Document referred to handed to Mr. Druker.) 


MR. DRUKER: I don't see the relevance of this. 


(The following takes place at side bar and out of 
the hearing of the jury.) 
THE COURT: What is the significance of this? 


This is not one of the items charged. 


THE COURT: Come to the side bar. | 
MR. DRUKER: No, your Honor. 

MR. WILLIAM CAHN: Your Honor, it is my intentign 

that there was a mistake insofar as the evidence pro- | 
| 


duced by Mr. Druker is concerned, that the full com- 


that there was perhaps -- that the count to which Mr. 
Druker referred in the first case might have been adde 
later. This is typewritten and this is handwritten. 
And I think it's entirely relevant that if Mr. Druker 


can't show that in his evidence I submitted bills to 


the County that were complementary and submitted bills 
for repayment, I think I can now show that there were 
complementary bills which in now way were submitted to 
the County. 


I intend to do that. I don't want to call this 


gentleman back just for an effort to bring this in. I 


plementary down there doesn't exist in that other 


will connect it up in that way. 
MR. DRUKER: that's like saying the Government 
charges me with committing bank robberies on twenty 


different days and I am entitled to show fifteen dif- 


25 


ferent days that I didn't commit bank ro)»eries. 
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MR. BOGIN We may in a position to show that! 


It may be. 

MR. WILLIAM CAHN: The analocy is quite differ- 
ent. In this particular instance the question is, 
having been in the position where I could charge the 
County a bill which was complementary, I didn't do so. 

Now, Mr. Druker is showing evidence where he 
claimed I did and I will show I didn't. 

THE COURT: I think vou are entitled to argue 
it, although I am not sure of the validity. 

MR. WILLIAM CAHN: Thank you. 

(The following takes place in open court and 
in the presence of the iury.) 

THE CLERK: Two page document is marked defen: 
ant's exhibit G in evidence. 

MR. CAHN: Thank you. I'm sorry to have kept 
you, if I may. 


(continued next page 
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PURTHER REDIRECT EXAMINATION 

BY MR. DRUKER: | 
Q Mr. Carisquilo, the last documents that were | 

marked in evidence, this is a copy of a complementary bill, 

referring to defendant's G in evidence, from August 9th to 

20th or thereabouts in 1972. And was that pursuant to the 

National District Attorney's Convention in San Juan, that 


stay, do you know? Or was there a convention? 


A There was a convention. 
Q Now, can you tell from looking at those records |-- 
while I will show you this group of documents -- and tell ‘| 


are these the originals of those records you have there? | 


A Yes, sir. 

Q Among other things? 

EN Yes. 

Q And can you tell whether or not Mr. Cahn's meals 


in San Juan, Puerto Rico on that trip were complimentary? 
MR. WILLIAM CAHN: Mr. Druker, I will concede 
that the complimentary ‘ere full covrlimentary, meals, 


included, at the hotel. 


Q Is that correct, sir, that everything was 
complimentary? 
A We are talking to what trip? 


Q August 9th to 20th now. 
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A Everything was full complimentary. 

Q Okay. And do those records indicate whether or 
not Mr. Cahn took his meals at the Americana of San Juan? 

A Well, there are some charges here indicating 
the coffee shorn, in this case, the Gaucho Steak House. 

Q Now, going back to the trip I questioned you 
about yesterday, and I show you government's 17 C in evidence 
and I will ask you whether »r not that trip was a full com- 
plimentary trip, or I should say was supposed to be? 

A Well, actually it doesn't specify full compli- 
mentary. It only specifies complimentary. Like this what 
we do is complimentary of room, but not on the others. Here 
this bill was never paid, the other extras. It was rebated. 
It was written off by the hotel. 

Q The room was complimentary, right? 

A Yes. 

And how much approximately or exactly, if you 
wish, was the room value that was comped on that? 

A Well, the room, it says $78.75 with tax, five 
per cent tax. 

Q And how many days? 


A Three nights. 


Q So roughly $230? 


Yes. 


Carisquilo - redirect > 

Q And bow much was the bill for? 

A 474. 

Q So that leaves a difference of about $230, is 
that right, rooms and other incidentals? 

A Right. 

Q And Mr. Caln ever pay for those items or anyone 
else in his behalf? 

A No. It doesn't indicate on the bill it was 
paid. Rebate, rebate towards a writeoff. 

Q And is it ordinary for an individual to sign 4 
room bill if it's complimentary? 


A Yes. 


Q And in this case, was the room bill signed by 


Mr. Cahn? 

A Yes. 

Q And on occasion with guests checking out who have 
bills which they are supposed to pay, oO” occasion do they just 
sign for these and pay later on? Does that ever happen? 

A Well, it happens. And Mr. Cahn was 4 very VIP 
person, so when he used to come, we just show him the bill. 
Like it shows here, he signed the bill. He was at the front 
desk. 

Q And was it your expectation at the time he was 


shewn the bill that he would pay for it? 


24 
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Carisquilo 
A No. 
MR. WILLIA™ 


CAUN: Objection. 


THECOURT: Overruled. 
A Actually, since vou see he was a VIP, ail we do 
is give him the bill and if he wishes to sign, he signs it. 
And then it just qoes back to accounting denartment. “le get 


it out of the front desk anc the accounting department 


whether he is going - to charge him or noi. 


nent 
Q Now, on any of his trips to the Americana San | 
Juan did Mr. Cahn ever pay any cf the. items of the hills to 
your knowledge, whether or not they were complimentary? 


A to my knowledge, on what I ave here, these 


bills were never paid. 


Q Not one cent? 


DRUKER: Nothing further. 


A Right. 
: 
| 


THE COURT: Anyvning further? 


MR. WILLIAM CAHN: Yes. 


MR. DRUKFR: Py the way, I would like to offer 


into evidence -- maybe we should just make it a consec 
utive exhibit, the original documents relating to the 
August 9th to 20th convention. 

Druker confer with eath 


(Mr. William Cahn and Mr. 


other out of the heacing of the Court Reporter.) 
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MR. DRUKER: May I ask a few more questions? 
THECOURT: All right. 
BY MR. DRUKER: 
Q With regard to the bills other than Mr. Cahn's 


bills included in tha. package there, can you teli whether or 


not anv or all of those were complimentary or were unpaid, 


either one? 
A This one you're showing me here? 
Q Yes. 
A This bill was given right off. None of these 
were complimentaries. 
Q None of these were paid, right? 
A No. 
MR. DRUKER: And may these be marked as a group 
for identification. 
THE CLERK: Next exhibit? 
MR. DRUKER: Yes. 
THE CLERK: Government exhibit 65 for identifi- 
cation. 
MR. DRUKER: Thank you. I have nothing further 
TEE COURT: Mr. Cahn, you may proceec’. 
FURTHER RECROSS EXAMINATION 
BY MR. CAHN: 


Q Sir, I again show you 17 C. 


Carisquilo - recross 46 
I asked you whether that bill was fully compli- | 


| 
mentary, and if I understood you, you said no. Is that right 


| 
A Yes. 


A Well, let me explain something to you. The 
bill, it's complimentary. It doesn't say full complimentary 


You have another bill there that says full complimentary. 


Q It was not fully complimentary? 


This doesn‘t say full complimentary. 

Q The bill that I -- that you're referring to is 
defendant's exhibit G. That says fully complimentary? 

A Yes. 

Q The bill in Government's exhibit 17 C does not 
say full complimentary? 


A Yes, sir. 


Q Now, there are a lot of charges -- 
MR. DRUKER: If I may, your Honor, I think it . 
should be pointed out that those two bills relat= to t 
different trips. 

MR. WILLIAM CAHN: Yes. 

THECOURT: I think the Jury understands that. 
They have different exhibit numbers. 

MR. WILLIAM CAHN: Yes. 

& 


< 
Q There are a number of charges other thar room 


charges in Government exhibit 17 C. The trip -- Let's be mo 
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specific -- that took place when? 

A May 3rd to 7th. 

Q Yes. And there are a number of charges on the 
bill from May 3rd to the 7th that are in addition to the 
room charges. Is that correct? 

A Yes, sir: yes, sir. 


Q Now, sir, were those charges paid by William 


No, sir. 


So the bill was ‘or did become fully complimentary 


Well, on the 8th accounting department writeoff 


of the account. 


Q The whole account? 
A Yes. 
Q And at that time, sir, would you say that the 


bill became fully complimentary? 


A Yes. 
Q Now may I suggest to you, sir, could that have 


given rise to a problem at the time of the checkout? 


A I would say yes. 
It could have? There might have been a problem 
Now, in People's 17 C there is a letter -- I 
show you it -- Again I ask you to -- I ask you whether you 


know who Chago . munoz is? 
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A Yes, I know who he is. 
Q Who is he? 4 
A Chago Munoz will Se we the director of sales in 


San Juan, the Americana of San Juan. 


Q May I suggest to you he was in charge of the 


A Yes. 


Q I show you defendant's exhibit E in evidence an 
| 


convention represented by this bill? | 


I ask you if you recognize the signature on that letter? 


do not. 
THE COURT: That's for identification. 
MR. WILLIAM CAHN: Defendant's exhibit E for 
identification. 
Q But now, sir, you testified that there could 


have been a problem at the time of the checkout of -- 


MR. DRUFER: Again, your Honor, if Mr. Cahn 


please -- 


| 
A There could have been. : 
~ 


MR. CAHN: I'm sorry, I just wanted to take tha 
from him. 
Q -- in reference to Government's exhibit 17 C? 


A Yes. 
MR. CAHN: I have no further questions. 


Carisquillo - redirect 
PURTHER REDIRECT EXAMINATION 
BY MR. DRUKER: 

Q Mr. Carisquillo, just to clarify, if the nota- 
tion on the bill of registration says comp, what does that 
mean? 

Room complimentary. 
Only room? 
A Only room. 
Q And if the registration bili says full comp, 


what does that mean? 


Q And in addition to the bills referring to 17 C 


now, which is on your left, is that signed -- the top documen 


-- is that signed at the time of checkin or checkout or some 


other time? 


A It says full complimentary. | 


A You mean the registration card or -- 
Q The registration card, yes. 
A This is when you check in. 
And it says on the top, comp, is that right? 
Yes. 
And when is that put on there? 
When the person: checks in at the hotel. 
And is it on there at the time he signs? 


No. 


10 


11 
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Q Not necessarily? 
A Not necessarily, because the room clerk is the 
one who makes the notation. 
Q Now, you state that there might have been a 


problem on the checkout. And we are talking about 17 C in 
evidence, again. 

Would this problem have been in regard to the 
room portion or with regard to something else? 

A You see, I don't know if there was any problem 
or not. It could have been a problem, or if he would have 
known it was full comp or something. But actually I don't 
know if there was a problem or not. 

Q There's no question that the room was compli - 
mentary, right? 

A There is no question on that. 

Q So if there was a problem, it would have to 
relate to whether or not the meals, beverages, and other 
items were complimentary or supposed to be paid for. Is that 
right? 
Right. 
Q But at any rate, you don't know of any problem, 
‘ 


A No. 


MR. DRUKER: Thank you. 


| 


ES 
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FURTHER RECROSS EXAMINATION 


BY MR. WILLIAM CAIN: 


Q Just one more thing, sir. 


5 
If there is only a room comp, if only the rooms 
6 
are complimentarv, nothing else, would all of the charges 
- 
ordinarily be on the same hill? 
8 
A If what? Would you say that again? 
9 | 
Q If only the room is complimentary -- 
10 
A Yes. 
11 | 
Q It‘s not fully complimentary -- 
12 | 
| A Yes. 
13 | 
| Q Just the room, would all of the charges to the 
14 | 
guest who is receiving the complimentary room ordinarily be 
15 | 
|| cn the same bill or -- 
16 
A It would be on the same bill. 
17 
Q Sir, may I ask you, wouldn't the other charges 
18 
be on a separate bill? 
A No, sir: no sir. 


Q Never. 


A Never. This is the -- It says here, actually, 


complimentary. And on this vear we changed the procedure. 


On those days we used to post the room and taxes to the bill. 


Now a person goes complimentary to the hotel, we don't compose 


the toom and taxes. And on this we still had the procedure 


Carisquillo - recross 
of posting the room just for accounting purnosesc. 

Q And then, if I understood you correctly, if a 
room is comp] mentary at the time the guest checks out, all 
the room charges are addece and all of the other charges on 
the same bill are deducted from that? 

A Yes, yes. 
Q And at no time is there another separate hill 
for incidentals? 


A No. 


MR. WILLIAM CAHN: ‘Thank vou. | 

THE COURT: Thank you, Mr. Carisquillo. You can 
go back to Puerto Rico. 

“MR. DRUKER: Your Honor, the Government rests. 


THECOURT: I will ask the jury to go back to 


the jury room. You will have about fifteen minutes. I 


think there is no harm in taking your exhibits in and 


jury room. 


(The jury leaves the court room and the followin 


those who haven't looked at them can read them in the | 


takes place out of the presence of the jury.) 


THE COURT: Mr. Cahn, I will listen to your motion 


(continued on next page) 
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MR. NEIL CAHN: May I have the Exhibit 1-A, 2-A 
and 3-A? 

MR. DRUKER: Those are the ones I have give: to 
the jury. 

THE COURT: I think the problem on tnat is that | 
those are the bills that Mr. Cahn paid -- that Mr. Ca 


repaid the money to the County Treasury. | 


MR. NEIL CAIN: 4y mOticon if not aarmectec te 
that. | 

THE COURT: What? | 

MR. WEIL CAHN: My motion is not directed to 
that. 


THE COURT: All right. 


| 
MR. NEIL CAHN: Can I see the exhivits? | 
MR. DRUKER: I think the jury has the actual 
exhibits, but you have exact photocopies which were 
handed over at the time of arraignment, | 


THE COURT: I will get it out from the jury, if 
it's important. 
MR. WEIL CAHN: No. 


At this point, your Honor, the defendant moves 


to dismiss each of the forty-five remaining counts of 


the indictment. Specifically with respect to Counts 
l and 2, the Government has failed to prove and make 


out a prima facie case as charged in the indictment. 
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| 

1 | More specifically, each count specifically states that 
i 
} 


2 the defendant -- let's see -- and I will quote the 
3 | language ~~ the National District Attorneys' necwctatide 
‘| was funded by the LEAA and thereafter paid the | 
5] aforesaid claim with funds provided by the LEAA in | 
7 the same language as contained in Count 2 of the | : 
| National District Attorneys’ Associacion was funded | 
: | by the LEAA and thereafter paid the aforesaid claim | 
9 | with funds provided by the LEAA. | 
7 Proof in this case clearly demonstrates that the 
n | National District Attorneys’ Association neither paid | 
at the defendant nor were they the recipient of an LEAA | 
| 
aa grant in that regard. 
14 | I point out to your Honor that this problem of 
| two different entities in the same counts were | 
16 | specifically mentioned in the pre-trial motion to 
i 
17 | dismiss. And I think there is absolutsly a total 
“ fatal variance with the indictment. 
“A THE COURT: I thought I ruled on that already. | 
20. MR. NEIL CAHN: I don‘. remember -- I don't 
2 | remember a ruling. 
» THE COURT: It doesn't have to be a direct 
23 | grantee if the money came from the LEAA. And I thougne 
am the NDAA had only 5 percent of p.ivate funds and 35 | 


of LEAA. 


2lC<CS 

MR. NEIL CAHN: The indictment charges that the 
National District Attorneys’ Associavion paid the 
defendant. There is no proof that. the National 
District Attorneys’ Association paid ths defendant at 
all any more than it paid him with LEAA funds. | 

THE COURT: Well, Mr. Drukxer, is there any | 
problem in your mind on that? 

MR. DRUKER: No, your Honor. I think the 
checks are quite clear. The testimony was that with 
regard to these particular trips he was traveling and 
paid pursuant to LEAA grant. And the checks 
themselves I think say National District Attorneys’ 


Association on the top ard some of them even say 


THE COURT: And don't the vouchers say pursuant 
to LEAA guidelines? 

No, that part of the motion I will deny. 

(Mr. William Cahn and Mr. Neil Cahn confer out 
of the hearing of the Court REporter.) 

MR. NEIL CAHN: Your Honor, can I s¢e the 
exhibits now? 

MHE COURT: All right. 

Tell the jury we want l, 2 and 3. 

All right. What else have you? 


MR. NEIL CAHN: Your Honor, on Count 3 there is 


Special Account. 
| 
| 
| 
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a charge that the defendant falsely stated that he 
was not receiving dual compensation within a manner 
within the jurisdiction of the LEAA. The Government's 
witness from the LEAA defined compsnsation ag meaning 
wages, salaries and fringe benefits. 

THE COURT: Well, that's a frivclous argument. 
The count reads that he was not receiving dual 
 mpensation for the aforesaid expenses. Compensation 
means different things at different times. And here 
it clearly means reimbursement of expenses. 

MR. NEIL CAHN: Mav I submit that LEAA defines 
compensation as wages, . alaries, frinae benefits and 
specifically it distinguishes that from expenses. 

sour Honer -- 

VHE COURT: Wall, I don't -- I still taink it's 
a captious argument. 

4otion denied on that. 

MR. WEIL CAHN: I call your Honor's attention 

of Government Exhibit 1-A in evidence. 

THE COURT: Let me lock at it. 

(Document refrrred to nanded t+ the Court.) 

MR. NEIL CAHN: And I cail your attention to 
Page 2 of Government's Exhibit 2-A in evidence. 


(Document referred to handed to the Court.) 


THE COURT: Well, I don't know what the second 


| 
| 
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page is for. The first page says I further 
certify that other funds are not available and I am 


3 not receiving reimbursement from any other source. 


MR. NEIL CAHN: Your Honor, the check is a 


| 
5 | check on the National College of District Attorneys. 
P | THE COURT: Yes, 
7 || MR. WEIL CAHN: And the proof is that the 
: college paid him. and the indictment is rot that the 
| college paid him. The indictment is that the 
Nucional District Attorneys’ Association paid him. It ; 
YW | is not charged that he was paid by the National A 
12 | College. - 
13 | THE COURT: It says application for reimbursemen be 
14 | for airfare expenses filed with the National College : 
| of District Attorneys. 
“1 MR.NEIL CAHN: I am looking at the indictment | 
at charges, your Honor that he was not -- not that he was : 
a paid by the college. The indictment charges he was 
9 | paid by the National District Attorneys' Association. 
wl THE COURT: No. It says he was paid by funds 
n | provided by the LEAA. 
>, | I think the evidence was that the National 
2 College is sort of a subsidiary of the National 


District Attorneys' Association. 


I don't think that's a fatal variance. 
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MR. NEIL CAHN: Your Honor, with respect to the | 


remaining counts, none of which involve any affirmativ 
misrepresentations, rather, I think they are all 
consistently dealing with non-disclosures. 


I submit that in order for those non-disclosure 


to be deemed fraudulent and for the elements of 
wilfulness and knowledge as required by tne false 


statement section of the United States Code and the 
specific intent required by the mail fraud statute, 
the: there must be both a legaland actual prohibition 
of the conduct and that proi.ibition must be in fact 
actually known by the defendant. 

Further, that there must be proof that in light 
of that actual knowledge the defendant intentionally 
intended to circumvent that known legal binding 
prohibition. 

THE COURT: I will follow Judge Looling's 
ruling on that. He said that filing duplicate claims 
for one expen ¢ without disclosing the facts to one 
or both of the persons to whom the claims were 
represented can in and of itself be fraudulent. His 
original writing was that it was. de left it to the 


jury to say whether it was fraudulent. a I will do | 


the same thing. 


Motion denied. 


is that fiom the charge, your Honor? 
THE COURT: Yes. 


MR. NEIL CAHN: Your Honor, with reference to 
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MR. NEIL CAHN: Your Hono, with reference -- i 
| 


Judge Dooling's charge that one sentence is an 
alternative method of stating the four elements of 
the crime which Judge Dooling, I believe, repeats 
Six or seven times -- 

MR. DRUKER: It was not an excerpt from that, 
is my recollection. This came out of Page 27 to 31 
area of the charge, which is long after the essential 
elements had been given seven times. Thia excerpt 
“as from somewhere on Page 27 to 3l. 

MR. NEIL CAHN: All I am looking for is the 
concession that the four elements charged by Judge 


Dooling are indeed essential. 


THE COURT: Yes 

MR. NEIL CAHN: The third element of that is 
Knowledge. And that knowledge must be actual. 

And there is no proof concerning the 
communication by the various private entities of a 
prohibition describing double reimbursement per se. 

THE COURT: Can't the jury determine whether an 


honest man would try to collect twice for the same 


expense? 
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I «ink Judge Dooling said you don't need a | 
law to prohibit it. You need a law to permit it. | 
MR. NEIL CAHN: Your Honor, are you indicating : 
-- maybe I am misunderstanding. 


You are going to allow the jury to declare 


wnat is criminal conduct without any statute -- 


determine whether a man of common sense should know 


9 that you don't bill two people for the same 

: 10 reimbursement on your issue of knowledge. 
11 MP. NEIL CAHN: Your Honor, would your Honor 
12 allow proof of all the various instances in which any 
13 kind of double billing is done? 
14 THE COURT: I thought wewere arguing on the 
15 record that is here now. 
16 MR. NEIL CAHN: Agreed -- well, on the record. 
17 I am just trying to ficure out some guidelines as 


for the defense and perhaps in preparation of the 


charge. I think your Ionor has indicated your 


THE COURT: I am going to allow the jury to 


dete.mination on the motion. 


THE COURT: Yes. 
AR. NEIL CAHN: If my understanding is correct, 
you are gcing to let the jury determine whether 


something that is not prescribed by any law nor 


which the defendant was told was prohibited, can now 


be deemed criminal? 

TIZ COURT: No. It's a question of the 
Gefinition of fraud. The crime is fraud. And the 
jury can determine whether it is fraudulent to ask 
two people to repay the same expenses without telling 
them that you're double billing. 

Isn't that what -- 

MR. NEIL CAHN: No, your Honor. 

TRE COURT: Then I misread his charge. 


MR. NEIL CAHN: Your Honor, the third element 


of the crime, my interpretation of your conception 


is that it eliminates totally that third +lement. 

THE COURT: Whe is t : third element? 

MR. NEIL CAHN: Knowledge. 

THE COURT: He knew he was submitting two 
bills to the same people. 

MR. NEIL CAHN: That is not the knowledge 
element Judge Dooling is talking about now. 

THE COURT: We will cover that in the charge 
and I will deny the motion now. And we ill get to 
knowledge in due time. 

MR. NEIL CAHN: Your Honor, in that regard, 
if you're going to lay it to the common sense of 
the jury, will your lHionor accept as relevant proof 


all the various instances in the commercial world 
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where any ki of double billing or similar type 


conduct 13 recognize? 


submitted to me yet. 


dale Cratiii: l uave done so in the 


insurance area. 
iic COURT: Insurance is clearly irrelevant. 
You're paying for insurance. 


3 Tis CvURT: I don't know. I haven't had any 
M2. NiIn CAili: and here you're performing 


agreement he performs. lie entitled to expenses. 


In tne insurance case thece 1s an agreement to 


10 Services for two different groups. 
11 the COURT: You have said tunis is not 
12 | compensation. This is reimbursement. 
al AR.wiLIL CA: Your Honor said it 1s 
“ compensation. 
5 | Hil COURT: It's compensation for expenses. 
| It's not compensation for work. 
ms ah. WELL CAN: “where 15 an agreement setween 
: of the defendant and a private group to pay expenses. 
| shi COUR: 
; 


th. ieib CA: In accordance with that 
pay a premium. If a condition occurs, they must pay 


expenses. 


It is no: the Court of Anveals of the State of 
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New York specifically in the four cases, and I will 


give you more, if your Honor wishes. They did not 


find anything prohibited against a double recovery 


of expenses, if that is the individual agreement 


between the various associations and individuals. 
It has come up in situations not involving dual 
payment of premiums. 

I believe Judge Dooling recognized the practice 


in messenger service, Parcel Post. 


MR. DRUKER: No, Judge Dooling -~ he 
recognized certain things existed. But he did not 
in any way deem them analogous to the present 
situation. In fact, he rejected it. 


(Continued next page.) 
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THE COURT: Let's stick to the motion and we 


will get to the question of admissibility of evidence 


later on. 


I thought you were going to move on counts one 
and two since they were repaid, the Government hasn't 


shown fraudulance. 

MR. NEIL CAHN: there are a couple of additiona 
me*ions I would want -- Next I think the proof on this 
matter as far as the mail frauds indicates that the 
mailings in issue were not the type contemplated by th 
mail fraud statutes. They are not integrally related 
nor incidental to the scheme, if any. 

Your Honor, I note for the record that the proo 
is that the monies I believe in counts one and two, 
the proof is that the monies were returned immediately 
upon receipt, for your Honor's consideration. 

THE COURT: I believe the mail fraud argument 
I dealt with in the pre-trial motions. And there was 
complaints to mailing incidentals, but this is the 
actual mailing of the check and the claims and not 
incidentals. So I will now hear you on counts one and 
two and let me take a look on whatever exhibits, 
exhibit Cc. 

MR. WILLIAM ©'HN: Your Honor, this is the ori- 


ginz1 of that exhibit and it's clear. 


2 


THE COURT: Let me see it. 

(Handed to the Court.) 

TH EOURT: Mister Druker, on counts one and two 
the County was reimbursed within a few weeks after the 
money came in. Is there any reason why that doesn't 
clear Mr. Cahn? 

MR. DRYKER: I think so, your Honor. May i 
take a look at the exhibits, just for one moment, so I 
can be certain as to one of the arguments I would like 
to make? 

THE COURT: Yes. Just a minute. 


(Documents referred to handed to Mr. Druker.) 


THECOURT: It appears to me that the reimburse- 


ment checks from the National College of NDAA were 


dated November 27th. And the repayment to the County 
was December 9th, which is really ten days after he 
would have receivec the check. 

MR. DRUKER: Your Honor, our contention here is 
that this presents a jury question, a genuine jury que 
tion on one A and two A. The Government would contend 
if tnis happened at a time when this matter had -- 
after the election, after this matter had been made 
public and Mr. Cahn was under investigation, that he 4 
this, that it was actually a self-serving sor t of thi 


He committed another fraud for two reasons. One, so h 
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can say, “See this, even after I was accused of commit 
ting double billing I still did this because I knew 
there was nothing wrong with it." And the fact that 
he repaid the money to the County, it wasn't obviating 
the fraud. If anything, it was pursuant to the genuin 
scheme charged in the indictment continuing from 1969 
to 1974, and that this was an actual, self-servine act 

THE COURT: But it can be interpreted the other 
way, that question having been raised and he not havin 
been re-elected, he didn't want any more problems so 
this one he turned back. 

MR. DRUKEK: It's like doing something and you 
get caught and you say, "I didn't think there was any- 
thing wrong with it." And someone else says nothing 
is wrong with it and you do it again and say “Look, I 
have no fear of it being wrong.” 

And moreover, your enor, at the time he certi- 
fied here, I further certify that other funds are not 
available, and I am not receiving reimbursement from 


any other source. And in the first instance that was 


false. He was getting reimbu:-sed by another source. 


And in the second instance, other funds were available 
The County was willing to pay for both the informant 
and his air fare. So that doesn't help him, the fact 


that after he committed a fraud he paid the money back 


th 


MR. DRUKER: I gave your Honor what I have. 
is three. 
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1 
THE COURT: I want to see exhibit one. 
THECOURT: I want exhibits 1 and 2. 


Nassau County made it clear that he would not pay for 


; MR. LOUKER: The county claims? 
f | THR COUPT: Yes. 
’ | MR. DRUKER: The jury might have that, too. 
| THE CLERK: I thought they were clipped togethe 
. | THE COURT: Yes, here they are. / 
"| MR. DRUKER: In other words, those statements 
. were false at the time they were made. 
‘3 THE COURT: Mr. Cahn, this is a little bit like 
mi the Lazowitz case I ruled on where perhaps there was 
sf an income tax evasion charge and the income taxes were 
ie paid but the government still indicted and they say 
| d they had a right to. @ 
° There is a claim which was made against the 
gi County while the claim to the National College was 
= still outstanding. 
a I thought you were home free on that receipt, 
at but Mr. Druker says it's scill a ‘ury question. 
. MR. WILLIAM CAHN: Your Honor, the basis of 
. Mr. Druker's statement seems to be that other funds 
{ were available. And I think that the comptrolier of 
2 


2 


a a — 


~3 
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any air fare or expenses for me to attend a lecture at 
the National College of District Attorneys that had 
nothing to do with the County. | 

And, therefore, the funds for that particular | 
purpose were not available. Thev were used and cbvi- 
ously thev were a loan. 


Now -- 


THE COURT: I thought you were trying to show 
you were doine county work as well ia National College! 
work. 

MR. DRUKER: I think it‘s rervrersnted right on 
the claim, your Honor. 

MR. WILLIAM CPN: There was no question, your 
Honor, that that was .\.e basis of my ability to obtain 
funds from the prosecution fund. 

Mr. Coxr.st also testified, did he not, that 
unless there was County business I couldn't even get 
an advance. The basis of the advance, your Honor, wa 
the fact that there was County business. The advance 
was made. But they certainly were not made -- were 
not available to me for the purpose of lecturing at 
the National County of District Attorneys. 

Now, the check I believe is dated November 27 
But there is no evidence as to when the check was 


received by the office. I don't know when it was, bu 
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the deposit was made a very short time after that, 

. December 9tn, I believe. And it was some time around 

. that time when the check was received. 

I might point out, your Honor, that if as Mr. 
pruker tries to explain, that my >~.~ .*s caught in th 
cookie jar, and that is why I » y back, I 
dian't have to bill the National -> at all. ft 
cou. 4 have just said, look, they caught me. This téme | 
I will not do anything. : 

MR. DRUKER: It's a jury question. | 

MR. WILLIAM CAHN: But I did bill -- 

MR. DRUKER: Please -- 

THE COURT: Go ahead. 

MR. WiLLIAM CAHN: Bt I did bill the college | 
and I did return that money. And I think that in and | 
of itself negates any possibility of any criminal action 
on the part of the Government. 

And may I make clear, your Honor -- If believe - 


and I respectfully point out to you -- chat I think 


your Honor is mistakenly making a difference or creating 
# or confusing, if you will, the National Center for 
Prosecution Management, which is sort of an off-shoot 
of the Natioral District Attorneys' Associati_n. 

The National College of District Attorneys' 


Associations has nothing to do or is in no way connectpc 
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with the District Attorneys' Association, but just has 
members of the Association on its board. 


And I respectfully point out to your Honor in 


count one, that he states that = got funds from the 


5 
| LEAA, an agency of the United States, and then talks 


| 

6 

about my filing expenses with the National College of 
District Attorneys. 


The last sentence indicates that th 


THECOURT: 


8 
| And the indictment thereafter says the National 
9 9 |! 
| District Attorneys Association was funded by LEAA. 
10 
THE COURT: You mean there is a mistake in the 
li 
| indictment there? 
12 
MR. WILLIAM CAHN: Ani I say it to you, it is 
13 
fatal, sir, at this time, since Mr. -- since Neil 
14 
| Cahn pointed the very thing out in his argument to 
15 
| dismiss at the beginning and put the Government on 
16 
| notice. 
17 
MR. DRUKER: The count alleges that he knowingly 
18 | 
| made a false statement in a matter within the juris- 
19 | 
| diction of the LEAA, an agency of the United States, 
20 | 
| by falsely stating in his application that he was no 
21 | 
receiving any reimbursement from any other source. 
22 |! 
} 
| THE COURT: But your last sentence is wrong, 
23 
is irrelevant. 
24 | 
MR. WIILLIAM CAHN: To who? 
5 
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National District Attorneys’ Association pays a claim 
with funds provided by the LEAA. 


Your Honor, all I can argue there 


MR. DRUKER: 
is that just as -- that is just an obvious typographica 
error and it obviously refers to the National College 
of District Attorneys, which is what all of the eviden 


was and which is what the sentence preceding to that is, 


too. 

MR. WILLIAM CAHN: Your Honor, this applies in 
count one, in count two, and in addition the fact that 
the monies were repaid, and I believe at this partic- 

| ular time after placing the Government on notice as 
to this vital discrepancy in my judgment, I think that 
these so-called obvious typographical errors are fatal 
insofar as these counts sre concerned. 

MR. DRUKER: Your Honor, I might say that all 


| 


of the evidence to the grand jury and to the trial on 


of District Attorneys, and I submit that that is an 
obvious type of -- | 
{ 


THE COURT: Well, some things you can correct. 


: 
18 both those counts was that it was the National College 
I am not sure on that. 

iI 


As long as I have denied the other motions, I 


| will away this with leave to renew at the end of the 


& £ 8 B 


case on counts one and two. 
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MR. WILLIAM CAHN: By doing that, your Honor, 


you are placing me in a position to present evidence ‘a 


| 
e 


counts one and two, whic’ in my judgment is not only 
basically unfair, but in violation of my constitutiona 
rights. I think I am entitled to know exactly what I 
am going to have to face and make a decision as tc 
whether or not I am going to testify or put in a 
defense. 

MR. DRUKER Your Honor, if it had said Nationa 
District Attorneys' Association throughout the count, 
*hen I think Mr. Cahn's point would be well taken. 

But I submit it's queer and I am willing to -- if it 
comes to that -- to take my chances on appeal. I 
believe this is not a fatal variance. 

THE COURT: Well, I invite some cases on what a 
fatal variant is. And I am not prepared to decide 
that it this point. 

Ifthere are two more counts that you have to 
face, I don't think that that is a denial of constitu- 
tional rights at this stage. 

MR. WILLIAM CAHN: I take exception to the fact 
that even one more count is as serious to me, your 
Honor, and I am sure you understand. And I do not mea 
to be disrepectful or frivolovs, but if I am convicted 


just on one count, it is as serious to me as if I were 


10 
convicted on 48 counts. 

THE COURT: If the jury thinks they are helping 
yer by convicting you on one count, they are wrong. 

MR. NEIL CAHN: YOur Honor, for the record, I 
note that on page 15 and 16 in the defendant's m-mor- 
andum in support of his pre-trial memorandum to tismis 
the indictment, it states in counts one and two all 
that was alleged is tha the defendant made or caused 
to be made a false -- 

THE COURT: Where are you? Oh, this is the 
Government's. 

THE CLERK: This is the pre-trial motion? 


MR. NEIL CAHN: Yes. 


MR. DRUKER: By the way, this is not really a 
variant. Because the proof is that -- All of the 
proof goes down the line on the counts. This-- It's 
actually a different situation and I think the motion 
based on this particular defect, if it is a defect, 
is untimely. And I will add that to my arguments. 

MR. NEIL CAHN: Untimely? 


MR. DRUKER: That it should have been made before 


WILLIAM CAHN: I uwuggest that it was, your 


NEIL CAHN: Your Honor, would you like to 


look at -- 
THECOURT: This is it, this is it. 
MR. NEIL ~° Your Honor, at the bottom of 


page 14. 


TEE COURT: Yes. 


NEIL CAHN: It's noted that -- 


MR. 
(Whereupon there was a pause in the proceedings.) 


THE COURT: Well, I look at that primarily with 


r reference to the Candella case and the similar cases. 

mt MR. NEIL CAHN: But I just want to point out nd 
a | THE COURT: If i come to a conclusion earlier | 

d than the end of t!.« case, I will let you krow on that. 

: YR. WEIL CPHN: Thank you, ye ir Honor. 

- | MR. DRUKER: Thank you, ycur Honor. 

° THE COURT. Now, I said be ready around noon. 

16 


Ir we take a five minute recess, are you ready tc go 


| ahead, Mr. Cahn? 


MR. WILLIAM CAHN: Yes, your Honor. I believe 


I have two witnesses here. And then it is my intentio 


to take the witness stand and I am going to ask your 
Henor - I don't feel well. I know it's nothing, but 
it's just causing me tremendous discomfort. 


THE COURT: Well, I will take a long receus, a 


long noon recess and we will see how you feel after that. 


MR. WILLIAM CAHN: Thank you, your Honor. 


Take a five-minute recess. 


TH E COURT: 
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(A recess was taken.) 
| (The following occurs out of the presence of 


he jury.) 


MR. GCLDMAN: Mr. Cehn hasn‘t seen this, but I 
have boen handed an affidavit from Janet Asposato, 
an attorney with the Department of Justice, the C.im- 
inal Division, with regard to the letter we have pre- 


8 
sented from Mr. Thornberg with regard to the subpoena 
Mr. Cahn had served on the Attorney General. And I 


” will take it off the back of the envelope and hand it 
11 
up. 
12 
THECOURT: Yes. 
13 
MR. GOLDMAN I haven't nad time to make copies 
14 | 
of it, your Honor. 
15 | 
THE COURT: Mr. Cahn can look at it and make 
16 
copies of it later on. 
17 
(Document referred to is handed to Mr. Cahn.) 
18 


THE COURT: Did they vent two copies, as they 
frequently do? 


MR. GOLDMAN: Yes, your Honor, two copies ard 


an original. 
THE COURT: Well, that doesn't give Mr. Cahn 
auch help. 


MR. CAHN: Your Honor, I certainly recognized 


from my own experience the difficulty of the task whic 
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the subpoena would entail, but I certainly believe tha 
in and of itself it would not be sufficient yrounds fo 
the Government to completely ignore the request. At 
least some attempt should be made by going through 

some files. There are very -- There are rather numerous 
cases, vour Honor. 

THE COURT: I can think of three of four peopl 
in my eight years that have been shot or that have 
disappeared, but I don't know the names and I would 
have to go **rough a couple of thousand case files to 
look for them. 

“R. DRUKER: I can think of a number of them, 


too, in the Eastern District of New York. but in the 


any kind. I don't even know that we filed the newspap 


strike force we never kept any records or indexing of 
r 
clippings. 


agency with respect to the risks that there are to 
informants. 
MR. WILLIAM CAHN: If your Honor so desires. 
THE COURT: As this is a Nassau County informan 
involved. What happens to Federal witnesses under the 
witness protection program is different. 


And I can see that the information might be int 


THE COURT: No, I think you can get testimony . 
perhaps of somebody connected with the police or an 
Y 
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esting to you but I don't think that I can do anything 


about the Government with this if they can't -- if a 
Government says they can't produce. 

However, I will hear you gentlemen after lunch, 
further, if you wish. ; 

MR. DRUKER: I will stipulate that being an , 
informant is risky business, without question. 

MR. WILLIAM CAHN: I believe that Mr. Druker an : 

I can come to some satisfactory concessin. 

THE COURT: All right. 

MR. WILLIAM CAHN: Before you bring in, the jury 
your Honor, might I ask if it is possible to have the | 
Court -- of course, at the defendant's expense -- have 
the marshalls in San Juan Puerto Rico serve subpoenas ce 
on one Chargo Munoz whose address I will give and Mr. 

Jerome P. Sclomon? 

THE COURT: What do you expect them to show? 

MR. WILLIAM CAHN: they have what I believe to 
be “mportant testimony insofar as San Juan, the 
Americana Hotel trip. 

MR DRUKER: This would be at Mr. Cahn's expense, 
right? 

MR. WILLIAM CAHN: Yes, at my expense. 

MR. DRUKER: I think if the marshalls were giver 


-ubpoena and possibly with the direction of the Cour 
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that they might be able to Telex it Or wire it, as it 


were, to Puerto Rico so that the authorities there | 


would have a document which would at least temporarily 
constitute a subpoena and they could serve on the 
witness. 

MR. WILLIAM CAHN: I don't mean for this to be 
at the Court's expense or the Government's expense, 
but it would be simpler. 

THE COURT: Yes, I will do it. 

MR. WILLIAM CAHN: Thank you. 

THE CO’ RT: If it was to be the government's 
expense, I would want more information as to how rele- 
vant their testimony was gcing tc be. If you are 
going to spend money for it -- 

MR. WILLIAM CAHN: I will have to and I am not 
asking the government to pay for it. All I am asking 
the Government to do is to serve the subpoenas for me, 
which would be more convenient. 

MR. DRUKER: Yes. 

THE COURT: Yes. 

I have a lot of law work in chambers. I would 
like either parties to give me the -- as to what is 
variance, b=cause there obvisouly is a reference to th 
National District Attorneys' Association in counts one 


and two and it should have been to the National Colleg 
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of Attorneys. There must be some cases. I would 


appreciate it. 

MR. DRUKER: I did some research on it for the 
first trial, due to what I had worried about was a 
variance, and I can assemble those cases. 

THE COURT: And same for your. 

MR. NEIL CAHN: I will bring it in on Monday 
morning. 

THE COURT: You are ready now? 

MR. WILLIAM CAHN: Yes. 

(The jury entered the court room and the follow 
ing took place in open court and in the presence of 
the jury.) 


THE COURT: We are ready now for the defendant‘ 


Mr. Cahn, you may proceed. 
MR. CAHN: thank you, sir. 


Angelo Foncallo 


ANGELO RONCAL LO, sworn as a witness by th 


Clerk o the Court, testified as follows: 
DIRECT EXAMINATION BY 
MR. WILLIAM CAHN: 

Q Mr. Roncallo, would you tell the Court and jury 
your profession, please? 


A I am a practicing attorney. I am also a member 


80 Roncallo - direct 

of the Nassau County Board of Assessors. 
Q And how long have you been a practicing attorney? 
A I was admitted 1954-55. 
Q Mr. Roncallo, may I request you to keep your 


voice up so that the last juror in the box can hear vou at 


A Yes, I will. 


} 
} 
all times? 


Q Thank you. Mr. Rancollo, prior to being a 
member of the Board of Supervisors -- the Board of Assessors 
what was your position? 

A I was a member of Congress from 1974, 1974. 
That was the 93rd session of Congress. 

Prior to that I was a comptroller of the County | 
of Nassau from 1968 to 1973. 


Before that I was town counselman from 1965 to 


Before that I was “ practicing attorney. 
And Mr. Roncallo, do you know me? 
Yes, I do. 
And for how long? 
I think I have known vou ever since I have been 
active in Government, probably since 1955-56. 
Q We are good friends? 


A Yes, we are, sir. 


18 


19 


Ss £ 8 B 
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Q tow, in January of 1970 you were comptroller of 
the County of Nassau? 
A Yes, sir, I was. 
Q And at that time do you know of any governmenta 


position that I -- that the defendant William Cahn held? 

A At tha. time you were the district attorney of 
Nassau “County while I was the comptroller of Nassau County. 

Q Now, in January of 1970, Mr. Roncallo, did you 
have a conversation with the defendant, William Cahn, in his 
office about an informer? 

A I had a conversation with you sometime in 
January. I don't recall the year. Probably 1970. I am not 
sure. At which time I came up to your office at your request 
yes, sir. 

Q Would you tell the Court and jury, if you will, 
what the subject matter of that conversation was and what I 
said to you and what you said to me, to the best of your 
recollection? 

A When I arrived at your office, you indicated that 
you were concerned about the confidentiality of an informant. 
We had a fund out of which informants are paid. But you did 
not want to send the claims through that fund because of your 
concern about the confidentiality. And you asked me if there 


was another way to process the claims or if yeu could circum- 
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vent, I guess, te usual process that we used at that time. 
Q Anything else? 


Not that I re@;.l1l, no, sir. 


is] - wo i) _ 


Q Was there any discussion, “r. Roncallo, about 


|} --- well, I will withdraw that. 


7 
Nid you indicate that pavments to informants 
8 | 
were proper, put had to he - | 
9 || 
| MR. DRUKER: T will coject to that leading. Mr 
10 | 
| Roncallo may testifv to the conversation rather than Mr 
11 | 
| ‘ahn. 
12 | 
THE COURT: Yes. 
13 
MR. WILLIAM CAHM: He didn't recall, your Honor 
14 . ] * 
I am using this in an attemnt to refresh his recollection 
15 
TH FCOURT: Ask him about the particular subjec 
16 
matter. 
17 
MR. WILLIAM CAHN: Yes, I am trving. 
18 
Q Was there any discussion on your part about the 
1 | | 
|| submission of vouchers? 
20 
A IT said that you could submit vouchers as vou 
21 
| ordinarily would havein the nast and the informants would be 
22 | : 
naid. 
| Your objection aqain was that vou were concerne 
24 4 : 
about the confidentiality. 
25 | | 
| Q Was an alternative method discussed? 
| 


ee 
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1 
83 Roncallo - direct . 
2 | 
| A I am not sure you indicated that you might get 
3 
the funds from another source. You may hav~> mer toned that, 
4 
but no method, no snecific method was discussed. 
5 
Q To your recollection? : 
| 
A To my recollection. 
7 
Q What was your answer, if any, or if you remember 
8 
about the suggestion of getting money from another source? 
9 
A I think my feeling was if County monies were not 
1¢ 
involy*d. I was not concerned about where you got them from | 
11 
and I didn't care what you did with them, frankly. 
12 
Q Wasn't your words, it's your money? 
13 
A To that extent, I believe. 
14 
Q And did you during the course of this conversation 
15 
make any reference or possibie situation if done, keeping < | 
16 
record of some xind as to the payments? 
17 ’ 
A I may have. I am not sure. I think I may have, 
18 
but I am not sure about t. 
19 
9 Now, was the term dual reimbursement ever used 
20 
during that conversation? 
21 
A No, no, sir. 
Q Was the term douhle -- dovble billing ever used? 
aN No. 
24 
Q During that conversation? 
2 | 
| 


A No, sir. 


18 


19 


22 
23 
24 
25 
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Q By the way, how long did this conversation last, 


Mr. Roncallo? 


A Probably no more than fifteen minutes, to my 
recollection. 
Q And could you tell the Court and jury whether 


this conversation was important to you? 
A Not really. * 


Q Now, you knew -- Did you know my connections a 


time? 


other organizations, other professiona!. organizations at that 
A I don't kuow if you were president of the | 
Attorneys’ Association or not at that time, but I knew you 
were active in your own circles, of course. 
Q And do you remember any specific discussion abou 
the money coming from there? 
A I don't think so, Mr. Cahn. I don't recall. 
Q You don’* reewll. 


I just show you this and ask if this refre ‘hes 


your recollection, if it dees? 
A I think that my discussion -- and it was not -- is 

I recall the discussion with the reporter. I don't know if 

we di cusse< the expenses from the District Attorneys' Asso- 

ciatior. or whether we were discussing honorariums. and I 


thought I had indicated that to him. It doesn't mention that 


85 Roncallo - direct 


MR. DRUKER: I think the question was -- 
THE ;COURT: The question is whether this refreshes 
your recollection as ‘ whether the source of the dollats 


was discussed. 


w — 
een reese enna 


. 7 THE WITNESS: I'm not sure, I'm not sure. 
8 Q Now, as Comptroller of the County of Nassau and 
9 -- Mr. Roncallo, you had charge of the auditing of claim form 
10 fromevery department within the County of Nassau, did you not 
11 A That's right. 
sod Q And as I understand it it was your function to 
13 | determine the -- pursuant to certification, the actual and 
" i Mecessary expenses? | 
1 A that's right, sir. 
16 Q And now, you are an attorney? 
17 a Yes, I am. 
| Q And did you make inquiry and did you d6 research 
19 | to determine whther the billing of expenses to Nassau County 
20 and the billing of the same exnenses to another crganization ; 
21 was in any way prohibited by County Charter, County statute, 
2 State law or State statute? 
: 2 | MR. DRUKER: i will object on the ground that 
| the County is not alleged to be a victim in the indict- 
25 


ment, so it's totally irrelevant. 


Roncallo - direct 

THE COURT: I will let him answer it. 

THE WITNESS: I'm sorry -- 

THE COURT: He asked you whether you did any 
research on the subject. 

THE WITNESS: I certainly didn't while I was 
County Comptroller. The occasion didn't arise. 

I proposed a question subsequent to that, as a 
matter of fact, rather recently. 
Q To whom? 
A to the county attorney. 
Q And do you know of any such county statute, 


county law, State stature or State law which specifically 


prohibits the filing of expenses with the County of Nassau 


and the filing of the expenses with another organization? 
MR. DRUKER: I object. 
THE COURT: I don't know if the question has any 
relevance to the issue, but I will let the witness 
answer. 


MR. DRUKER: Are we talking about now or back 


THE COURT: At any time. 
MR. WILLIAM CAHN: Back then and now. 
MR. DRUKER: I object to what any statute might 


be or might not be now. 


Rorcallo - direct 


All right, back then. 


I did not know of any statutory prohibition, no. 


MR. CAHN: No further questions. 


(continued next page) 


_ Roncallo--cross/Druker 
CROSS-EXAMINATION 
‘BY MR. DRUKER: 
9 Mr. Roncallo, did Mr. Cahn at any time back in 
1970, ‘71, '72, ‘73, ask your permission to bill Nassau Coun 
and outside entities for the same travel expenses? 
A No, sir. 
.@] At any time from 1970 to 1973 or 1974, did he 
tell you that he was bil?ing Nassau County and other outside 
entitles for the same travel expenses? 


2 After that conversation I never heard anything 


more about the subject, sir. That was the end. 


Q Now, isn't it a fact that your conversation with 


Mr. Cahn back in January of 1970 was, if anything, in hypo- 
thetical term. on his part? 

A I think that -- I think that that's a ;roper state 
ment. 

9 And did Mr. Cahn ask you hypothetically if it were 
possible to obtain funds from the County to pay an informant 
without submitting claims? 

Ls Re asked me if he could pay an informer without 
submitting claims to our -- by not gcing through the usual 
process. 

Q And did you tell him that this could not be done? 


A Yes, sir. 
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QO Did you also tell him however that he could 
submit claims to the County for informant payments without 
disclosing the informant's name? 

A I think he knew that. 

(a) And that he woulén't have to attach any suppor 
ing documents which might reveal the informant's identity? 

MR. WILLIAM CAIT]: TI think the witness answere 
the question that I knew that. 
MR. DRUXFR: This is a different question. 

The first question was about his name and now I'm 

asking about supporting documents. 

"HE COURT: The first question was whether 
he told Mr. Cahn and he said Mr. Cahn knew. 
Now, is your next question did he tell or 

did he know? 

MR, DRUKER: It is related to different 
matters, your Honor. 
THE COURT: Go ahead. 

9 whether or not vou told Mr. Cahn he could 
submit claims for informant payments without any supporting 
documents? 

A It was SOP, sir; so I think he knew that, tco 


© Standard operating procedure? 


Yes, standard operating procedure. 
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Q In fact, he submitted numerous claims and did 
so over the years for informants without any attached docu- 
ments? 

A IT don't know how many, but he had done so in 
the past, yes, sir. 

Q And these claims in the ordinary course of busi 
ness didn't reveal the names of the informants, did they? 

A No, Usually it was a code name. 

Q And they didn't reveal the place at which the 
informant was paid, did they? 

A I don't think they did. I'm not sure. I don't 
think they did. 

9) Now, Mr. Cahn asked you hypothetically what 
your position would be if he were to obt ain funds from some 
other source other than the County to pay an informant. ‘s 
that correct? 

A He asked me tcday, you mean? 

fe) No. He asked you back then, January of 1970, 
something to the effect, “Do you care if I get funds from an 
outside source,” and you said they could pay? 

x I indicated it was no concern of mine. 

Q You didn't care? 

A He didn't have to account to me. 


9 Tf he had a rich aunt in Tndianapolis and 
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gave him $5,000 to pay for an informant, you didn't care? 

A Tt was his husiness. 

Q If the National Association of Pistrict \A\ttor- 
neys gave him $10,000 to pay for an informant, you didn't care? 

ar I was not concerned about it. I was concerned 
about counting monies. 

He never mentioned in that conversation the 
National District Attorneys Association, did he? 

x I'm not sure; I'm not sure. 

9 I show ‘you this document, Mr. Roncallo, and 
aek you if this refreshes your recollection, referring to 
the -- just read it to yourself. Ithink the fifth and sixth 
lines from the bottom. See if that refreshes your recollec- 
tion as to whether or not Mr. Cahn said anythine about the 
National District Attorneys Association. 


(The witness peruses the document.) 


A I don't think he did. 


Q Now, from 1974 or whenever this matter became 


public, did yeu have any idea that Mr. Cahn was seeking dual 


reimbursement from both Nassau County and other entities for 


his travel expenses? 
MR. WILLIAM CAHN: TY will object to the ques- 
tion and the use of the terms, 


THE COURT: You mean the tern dual reimburse- 


ze &§ 8 B 


91 
Q 
like that? 
A 
Q 
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THE COURT: Overruled. 


Did you have any idea he was doing anything 


No, sir. 


Now, Mr. Roncallo, do you recall Mr. Cahn com- 


ing to you late in the year 1974 about this matter? 


a 

Q 
No you recall 
cally -- 

A 


Q 


'74? 
Yes, sir. Or early 1975, with an affidavit. 


that? Do you recall Mr. Cahn more specifi- 


No, sir, I don't. 


-~- showing you an affidavit roughly seven 


months ago and asking you to sign it in conjunction with this 


case? 


didn't he? 


Roncallo-cross 

MR. WILLIAM CAHN: Yes, sir. 

I think so; now, yes, sir. 

THE COURT: That's a different date. 

MR. DRUKER: All right. 

When was this, Mr. Roncallo? 

I guess that was late in 1975. 
All right. 


Late in ‘75, I'm sorry. 


He came to you with some sort of affidavit, 


Roncallo-cross 

A Yes, sir. 

re) And do you recall what that affidavit said 
in essence? 

B I remember reading it and I honestly don't 
remember what it said. My attorney had it. I don't recall. 

Q Isn't it a fact that that affidavit stated 
matters which you knew not to be true, the affidavit that 
Mr. Cahn asked you to sign? 

A Probably stated matters which I didn' t have 
within my recollection. 7 don't know whether they were true 
or not. 

Q And did you refuse to sign the affidavit? 

x I did not sign the affidavit. 

Q You turned it over to your attorney, right? 

A Correct, sir. 

Q Do you know whet happened to the affidavit 
after that? 

A I don't know where it is. 

Q Now, didn't the affidavit ask you or wasn't 
it ready or prepared for your signature, Mr. Roncallo? 

A It was prepared for my signature. 

Q And did it state in it that back in January 
of 1970 Mr. Cahn had come to you with a proposal involving 


billing Nassau County and outside entities for his travel 
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expenses to pay an informant and tliat you approved it? Was 
that the substance of what war in the affidavit? 


A I saw that affidavit mavbe twice and I haven't 


seen it since perhaps several months ago and I really -- 


Q Try to remember as best as you can. 


Wasn't that what was in the affidavit in sub- 


Would you repeat that, please? 

Q Something to the effect that back in January 
of 1970 or thereabouts Mr. Cahn came to you with a proposal 
about billing Nassau Aco. cty and outside entities for the 
same travel expenses and using the monies or half the monies 
to pay an informant, and furthermore, you approved this afte 
he outlined this to you. Was that in substance what was 
in the affidavitp 

a I think so, that's right. 

Q And that wasn't true, was it, Mr. Roncallo? 

A No. It didn't have my approval. We never 
discussed direct plans. 

Q And did Mr. Cahn tell you, “Look, I'm in a jam 
Angie, would you help me out,” or something like that, some- 
thing to that effect? 

A I don't think he expected me to lie for him. 


I would have to say in truth that perhaps he 
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remembered the conversation one way and I remembered it 
another way. I didn't siqn the affidavit though, because I 
don't recall that the facts that were therein were as they 
were described. 

Q It didn't accord with events asyou remembered 
them. Is that right? 

A That's right. 

Q Now, Mr. Roncallo, I will show you a group 
of documents marked as Government's 56 for identification 
and I will ask if you can recognize those and ident ‘(fy those 
as being business records of the Nassau County Comptroller's 
office received and kept and maintained as such by you or 
under your car, custody and control during the period of 
time that you were the controller. 


(Mocuments referred to handed to the witness ) 


And what are they, Mr. Roncallo? 


These are claims for monies paid to an ir furm- 


To different informants. Is that right? 

Yes. 

And submitted by whom? 

In some cases -- well, submitted by his office 


T he District Attorney's office. Is that right? 
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A The District Attorney's office. 
Q And approved by the District Attorney himself. 


Is that right? 

A Yes, sir. 

Q Now, do any of those claims give the name of 
the informant to whom payment was made? 

a No, sir. 

Q Do any of those claims tell the place in which 
the informant was paid? 

in No, sir. 

Q And taking a look at those claims, do they 
give the date of actual payment to the information or do 
they simply give a date on whi sh a check was drawn to an 
assistant district attorney? 

a They G no. give the date. 

Q Those claims are in proper form as far as you 


were concerned? 


A Yes, sir. 

Q And they were received by your office? 
A Yes. 

Q Audited by your office? 

ee, sir. 

Q And paid, ~'‘ght? 


A Yes, sir. 
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MR. DRUKER: I have them in evidence, your 


THE COURT: Come to the side bar a minute, 
Please. 

(The following takes place at side bar out 
of the hearing of the jury.) 

THE COURT: I called the sidebar for a differ- 
ent purpose. 1 set a pretrial for 12:45 thinking I 
can shorten the session a little bit. 1 don't knew 
if you will be long enough on Roncallo or whether I 
should have him come back. 

MR. DRUKER: I think maybe we should continue 
after lunch because I assume there will be redirect 
in any event. 

THE COURT: Not too much, unless there is 

MR. DRUKER: May I have one moment, your Honor? 

TIE COURT: Yes, 

Do you have any objection to these exhibits 
going in? 

MR. WILLIAM CAIN: No, 


MR. DRUKER: I will be brief, your Honor. 


(The following takes place in open court and 


in the presence of the jury.) 


oe Re 
ndicated that to him. It doesn't mention that 
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BY MR. DRUKER: 


Q And, Mr. Roncal.o, looking at the first documen 


and the next-to-the-last document, I believe those statements | 


ranged in amounts up to $1,000; isn't that right? 

A Yes, sir. 

Q And you didn't look behind those claims, did 
you, and ask if the informants -- withdrawn. 

You accepted the District Attorney's, certifi- 
cation on there as correct. Is that right? 

B Yes, sir. 

Q And if he had put down there $2,000 on the 
claim for an informant vayment, you would have paid him $2,000, 
right? 

x Yes, sir. 

Q And you wovldn't have asked the informant's 
name, right? 

a No, sir. 

Q Or where he was paid? 

A No, sir. 

Q Or the date on which he was paid, right? 

A No, sir. 

Q And finaJly, Mr. Roncallo, did you at any time 
authorize or give Mr. Cahn permission to make statements to 


various organizations on claims or to make false statements, 
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I should say, to any outside organization on travel expense 


} 
' 


claims that he was submitting to them? 


MR. WILLIAM CAHN: Objection. 


THE COURT: 


Overruled. 


I had no authority to do that. 


MR. DRUKER: 


No further questions. 


Q And didn't I ask you to go down -- by the way, 


, Thank you. 
, THE COURT: You can have redirect. 
* FEDIRECT EXAMINATION 
" BY MR. WILLY ‘AHN : 
- Q Mr. Roncallo, if I had a rich aunt who was 
7 going to pay an informant, I wouldn't have to talk to you 
" | about it, would I? 
i | A I guess not. 
1 Q It would be none of your business? 
| A No. 
18 | Q I wouldn't call you to my office and ask you, 
9 | can I have a rich aunt pay my informant, would I? | 
” | A No. 
” Q And now this business of the affidavit, Mr. 
* Roncallo, wasn't that at the time I was preparing my case 
- for trial? 
| A Yes, sir, I believe it was; yes, sir. 
| 
| 
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your attorney is just below me? 

us In the same building as yours. 

Q Didn't I ask you to let's go down and see Irv 
and talking about this affidavit? 

K Yes, sir. 


Q And wasn't the substance of the conversation, 


“Bill, this is not exactly in accordance with my recollecti 


of the events“? 

A That's what I testified to, yes. 

Q And didn't I say to you, "Ang, then don't 
sign it"? 

A Yes, sir. 

Q And don't we still have a difference as to 
the exact substance of the conversation even today? 

MR. DRUKER: Your Honor, I think it might be 
better if the witness testifies rather than the 
questioner. 

THE COURT: We don't have any testimony as 
to the defendant's recollection at this time and, 
therefore, I will overrule -- I will sustain the 
objection and exclude the question. 

Q Was there any time from 1970 to this parti- 
cular date that I ever asked you directly, indirectly or 


suggested to you directly or indirectly to lie for me? 


Roncallo-redirect 

A No, sir. 

Q W hen was the first time, M . Roncallo, since 
the last hearing that I have seen you and discussed in any 
way this particular matter? 

A Half hour ago. 

MR. WILLIAM CAHN: That's all. 
THE COURT: Anything further? 


MR. DRUKER: No, your Honor. 


Thank you, Mr. Roncasio. You are excused. 


THE WITNESS: Thank you, Judge. Nice to see 


(The witness was excused.) 


THE COURT: Ladies and gentlemen, we will take 


THE COURT: All right. 


a recess now until 2:15. I have some two o'clock 
matters. I want the court reporter back. 

Don't talk about the case among yourselves or 
anyone else and don't talk to any people in the 
courtroom. 

Thank you. 

(The jury leaves the courtroom.) 


(Luncheon recess.) 
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AFPTERNOON SESSION (2:00 p.m.) 


(The following took place in the absence of 
the jury): 
4 THE COURT: Mr. Bogin, since I told the jury 
to return at 2:15, I think I will wait until 2:15 
and then excuse then. 
7 MR. BOGIN: Very weli. 


THE COURT: I understand Mr. Cahn is sick. 


9 MR. BOGIN: I merely wanted your Honor to 

10 understand Mr. Cahn, as much as h2 would like to go 
ll on this afternoun, he is in even greater pain than 
12 he had been earlier today. And I ask your Honor's 
13 indulgence. 

14 THE COUF’: You believe he will be all right 
16 | on Monday? 

16 Mr. BOGIN: I am reasonably sure he will be. 
17 | We are concerned about it, but there is nothing that 
18 we know of that is permanently disabling except th°t 
19 he is definitely in substantial pain. 

ca THE COURT: All right. 

21 MP. BOGIN: Thank you very much. 


THE COURT: Wait here until I excuse the jury. 
Call the afternoon calendar. 


MR. DRUKFR: Does this mean we will return at 


& &§ 8 B 


Py 
5 
> 
x 
qi 
B 


Yes. 
(Recess taken.) 
(Continued on next page.) 


THE COURT: 
MR. DRUKER: 
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nb 1 =! (The jury enters the courtroom end the follows 
take place in open court and in the presence of the 
jury.) 
| THE COURT: I will ask you to be seated for just 


a few minutes. 


It has been pointed out to me that Mr. Cahn 


was in some pain this morning and he has not found 


any relief during the lunch hour. 


Although there might be another ready, 1 have | 
decided to adjourn the matter until Monday morning. 


I am sorry we can't use all of your time, but 


I am glad it is not a juror that is sick; but I am not 
glad chat it's Mr. Cahn who is sick. I just remind 
you of the same rules you have heard before. You 
don't talk about the case among yourself or anyone 
else. You don't read any newspaper items or watch or 
listen to anything that may be in the radio or tele- 
18 |) vision and you don't talk to any of the people in the 
19 | courtroom if you happen to see them. 
20 ! And I will have my Monday morning calendar, 
? 21 so we will start at 10:15 on Monday morning. 
~ 22 | Please be back here then. 


23 | (Case on trial adjourned until May 10, 1976. 


& 4 |! a * ® 
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WILLIAM CAHN, 
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United States Courthouse 
Brooklyn, New York 


May 10, 1976 
10:30 o'clock A.M. 
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Bastern DistFict of y.y. 
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Appearances: 


United States Attorney 
for the Eastern District of New York 


BY: JAMES DRUKER, ESQ. 
PETER GOLDMAN, ESQ. 
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DAVID G. TRAGER, ESQ. 


WILLIAM CAHN, ESQ. 
Pro Se 


-and- 


NEIL CAHN, ESQ. 
HAROLD BOGIN, ESQ. 
Attorneys for Defendant 
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630 
MR. CAHN: After cir. Spinnato's testimony on 


the People's case, I requested and the Court was kind 
enough to grant the request that Mr. Spinnato be here 
Monday, May 10th. I'm certain it's a result of a 
misunderstanding, but in any event, we learned that 
Mr. Spinnato is not here today -- 

M42. DRUKER: He'll be here within an hour. 

MR. CAHN: That's all. Thank you. 

THE COURT: I hope you're feeling all right to 
continue, Mr. Cahn. 

MR. CAHN: I'm here. I'm not well, but I'm 
here. 

THE COURT: Is your next witness ready? 

MR. CAHN: Yes sir. 

MR. NEIL CAHN: Your Honor asked for memorandu 
this morning. 

THE COURT: Yes. I'll cover that later on. 

Let's bring in the jury. 

THE LAW CLERK: We're missing one alternate, 
Judge. 


THE COURT: Let's find out whether he's on the 


THE CLERK: She checked in this morning, ®udge, 
with the people downstairs. I don't know where she 


is. 


1 631 
{ 
THE COURT: Mr. Cahn, can you give me any idea 


how long your case will take? 
MR. CAHN: ~* is entirely within the realm of 
possibility that we will go into next week, your Honor 


very probably. 


THE COURT: Then the Government may, perhaps, 


have some rebuttal. 

MR. DRUKER: Wo more than a day, your Honor, 
probably less. 

THE COURT: The last juror is on her way. 

THE CLERK: She's on her Way up, your Honor. 

MR. CAHN: Might I be excused for a moment? 

COURT: All right. 

THE LAW CLERK: Judge, the last alternate 
arrived. 

THE COURT: Bring them in. 

(Jury enters Courtroom, ) 

THE COURT: Good morning, ladies and gentlemen. 
Everybody is here now and reasonably well. We're 
ready to proceed. 

Mr. Cahn, call your next witness, 


WR. CAHN: Assistant Chief Inspector Charles 


(Continued next page.) 
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DIRECT EXAMINATION 


BY MR. CAH: 
Q 

County Police 
A 
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SPAHR , a@ Witness called on behalf 
defendant, was duly sworn by the Clerk of the 
and testified as follows: 
THE CLERK: Full name? 


THE WITNESS: Charles Spahr. 


Chief Spahr, you are a member of the Nassau 
Department? 


Yes, I am. 


Would you tell the Court and jury, if you will, 


please, how long have you been a member of the Wassau County 


Police Department? 


A 

2 

A 
in command of 
Department. 

Q 


Department in 


Since 1946. 


What is your present position? 


I'm an Assistant Chief Inspector. I am second 


* 


the Detective Division of the POlice 


Were you a member of the Nassau County Police 
January of 1970? 

Yes, I was. 

DO you remember your rank in that year? 

I was a Deputy Chief Inspector in that year. 
What were your duties at that tim, Chief Spahr 


I was commanding officer of the Organized Crime 


109 Spahredirect 
Unit which consisted of the Intelligence "ureau of the 
Police Department, the Narcotics Bureau and the District 
Attorney's Racket Squads. 

Q As such, were you the liaison officer between 
the District Attorney's office and the Nassau County Police 
Department? 


A Yes si at was one .f my duties. 


Department sder the control of the District Attorney of 
Jassau County? 
a No, it is not. 
Q Wno is the chief executive officer of the 
Gdepartment? 
A The Commissioner of Police. 
Q Chief, do you know the Gefendant, William Cahn? 
Yes, I do. 
How long have you known him? 


19 I would say approximately twenty years. 


20 How do you know him? 


21 By working with him over the twenty years. 


2 In what capacity? 


23 A As the District Attorney of Nassau County. 


| Q Did you also know the defendant as an Assistant 


25 District Attorney? 


Chief Spahr, is the Nassau County Police 


| 


various organizations on claims or to make false statements, 
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: 1 110 Spahr-direct 
e 2 A Yes, I di | 
3 Q During “at period of time did you and the | 
4 defendant, William Cahn, become social friends? 
5 A To a degree, perhaps. 
6 Q But friends? 
7 A Friends, yes. 
iy 
8 MR. NEIL CAHN: Your Honor, may we approach the 
9 side bar? 
10 THE COURT: All right. | 
* Mi (Side bar.) 
* - MR. NEIL CAHN: I hate to press this, but, 
13 again, Chief Spahr was questioned quite extensively 
14 | by Nick Tsotsos who was in the Courtroom. 
15 : “2. DRUKER: I think this one is frivolous, 
\ your Honor. I'm aware of Chief Spahr's testimony at 
17 the last trial and the Grand Jury. Again, I can't 
18 conceive of ir. Tsotsos being a witness in the case, . 
19 let along a witness in any matter contradicting 
20 anything of what Chief Spahr says. I submit this is 
2} frivolous. | 
y 22 THE COURT: I don't think it's frivolous. Do 


you need Mr. Tsotsos with you? 
eIR. DRUKER: Not present in the Courtroom for 


- this witness, but, again, your Honor, it's just a 
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situation inconceivable to me how his testimony could 


3 contradict an:thing that Mr. Spahr might testify to. 


‘m not sure -- Agent Tsotsos wasn't with us when we 


interviewed Chief Spahr. Mr. Goldman was with us. 


THE COURT: 


He may have talked to hin. 


7 HR. CAHN: He did, quite often. 

8 MR. DRUKER: As nappens with case agents. The 
9 principal interview of Chief Spahr was taken by 

16 Mr. Goldman and myself without ir. Tsotsos present. 


i THE COURT: I don't think there's a problem, 


12 Let him sit outside 

13 MA. GOLDMAN: I want to bring to the attention 
14 of the Court: Mr. Cahn subpoenaed some witnesses from 
15 the Nassau County District Attorney's office. 

16 MR. DRUKER: Mr. Dillon's secretary. 

7 MR. “OLDMAN: One or two other peopl “hey 

18 walked into Court and I brought them out. I didn't 

19 know whether they should be in Court. They're ready 
29 to testify. | 

21 (In open Court.) 


2? BY MR. CAHN: 


23 Q Chief Spahr, did there come a time in January 


rf \ 
24 of 1970 when you saw an individual who later became known to 


you as Sam Houston? 


10 


WW 
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A Yes, there did. 
Q Would you tell the Court and jury how that 


came about? 

A Yes, sir, I was in your office at that particular 
time, the reason for my being there I don't recall. 

Q Whac particular time, Chief Spahr? | 

A I'm talking about January of 19790, mid-January, | 
if I recall correctly. | 

While I was there you received a telephone call | 

and I was seated in your office. I heard that part of the 
conversation that you were repeating over the telephone. 
When you completed that conversation you told me tnat there 
will be a call from an individual who was offering to be an 
informant for you personally and who wanted to meet you then 
and there to discuss the possibility of becoming such an 
informant and he wanted to meet you alone. you said to me 
it sounded good to you and that you were going to meet with 
hiia. 

Q Where? 

A At a shopping center in Roosevelt Field a few 


miles from your office. 


A ee se a 


Q What did you say to m, if anything? 
A I advised against it. I told you that I did 


not think that it was a good idea for you to meet with anybody 


eo 


| 
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alone considering the fact that there had been many death 
threats on your life. Protection had been provided for you 
in the past and for members of your family. I suggested that 
you either assign somebody else from your office or at least 
have somebody else from your office go with you. 

You said you wouldn't do that. I suggested 
that I go along with you. You didn't want me with you; 
however, we agreed that I would follow you in a different car 

Q bid you do that. 
A Yes, with the stipulation that I didn't 
interfere with your meeting at the Field. 

MR. DRUKER: If I might, I'll just make this 
objection one time. I object to this line of 
testimony, Dut assuming my objeciion is overruled, at 
least in part, I would ask the jury be instructed 
with regard to counts 1 and 10 of the indictment, what 
pearing this has on it. 

THE COURT: I'm going to come to the distinctio 
between the several counts when it comes to the charge 
I thenk you're referring to Counts 1 through 10. 

’ MR. DRUKER: Yes. 

THE COURT: Which are based on fraudulent -- 

false statements and to which this may not be as much 


of a defense, if any, as it would be as within my 
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instructions on the scheme to defraud, the mail 
fraud part of it. 
MR. DRUKER: My continuing objecticiu to the 
Sam Houston testimony be noted. 
THE COURT: Yes. 
MR. CAHN: Might I have the last question, sir? 
THE COURT: A lot of this testimony has not 


been in response to the last question. 


MR. CAHN: This is part of the conversation, 


your Honor. 

CAHN : 

Q Did you follow me? 

A Yes, I did. 

Q Tell the Court and the jury, if you will, 
please, just what took place? 

A I saw you drive into the parking area of the 
shopping center, park your automobile and get out and stand 
alongside of your car. 

Q Cnief Spahr, was this the District Attorney's 
car tnat I went in? 

A It was not the car that you normally rode in, 
was a Standard four-door sedan. I don't recall any more 
about the car than that. 


Q t wasn't the limousine? 
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No sir. 


I didu't have the driver with me? 


No sir. 


5 Q What took place? 


6 A You parked your car, stood alongside it for a 
7 while. A few moments later you were approached by a man. 

8 You had a conversation with this individual for about, I 

9 would say, fifteen minutes or a half hour. He left. You 
10 | Grove away. I left my car which was parked a considerable 


1 distance from where you were, followed this man on foot. 


12 lie entered the shopping center and that was the last I saw 
13 of him at that time. 

14 Q Could you describe Sam Houston, please? 

15 A Yes, Sir. He was male, white, about fifty 
16 years old. He was 5-8 or 3-9, medium build, dark hair. 

17 Q What happened after that? 

18 A I returned to your office. You were already 


19 there when I got back. I asked what had happened. you told 


20 me you had a conversation that he was offering to be an 

21 informant for you -- 

“ MR. DRUKER: I object to this. | 
23 THE COURT: Yes, I don't think the defendant's 
4 Statements become admissible in any way. Lo they? 


~~ 
“~ 


AR. CAHN: Pardon, sir? 
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THE COURT: How do the defendant's statements 


become admissible during this way? 


4 MR. CAHN: Part of the res gestae of the entire 


! 
! 


matter, your Honor. 


THE COURT: Come to side bar. 


7 (Side bar.) 
8 MR. BOGEN: I suggest to your Honor this 
9 testimony is not very much different, a qood deal of 
10 other hearsay admitted on the Government's case. 
D i Moreover, it is part of the res gestae in the sense 
12 of establishing the defendant's state of mind and 
13 evidencing the Supporting background of the 
14 continuing relationship with Sam Houston. 
15 Under these circumstances, I think it's 
16 vital and highly probative value that the conversation 
17 between Chief Spahr, the present witness, and the 
18 defendant be admitted as laying the foundation for 
19 further communications and further testimony regarding 
20 this very item. 
21 MR. DRUKER: What are you saying? ‘the 
2 Government's case, “ir. Bogen, is referring to r. 
23 MR. BOGEN: Don't tax me with that, please. 
2 MR. DRUKER: I can't recall any period I 


submit now we're getting into an area of not only what 
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are we in with, I contend, is irrelevant defense, »dut 


MR. CAHN: Your Honor, is entire case -- 


3 | self-serving statements of the defendant regarding 
4 | this irrelevant defense through a witness who is not 
5 | a participant in the conversation in order to hear it. 
6 | It's not only hearsay, but self-serving. 
| 
8 | MR. DRUKER: Moreover, it's not for the truth 
9 or falsity of what was said; rather than for its 
10 | value -- 
1 : MR. CAHN: The entire case is relative insofar 
12 ! as the state of mind of the defendant is concerned 
13 | and conversations and what took place seems to me to 
14 | be an extremely important part of the entire procedure 
15 | to leave portions out would leave a void that would be 
16 | totally ludicrous. 
17 , THE COURT: If you're not going to take the 
18 | Stand it certainly isn't adm‘ssible. 
19 MR. BOGEN: He will take the stand. 
20 | MR. CAHN: I will assure your Honor that's 
n | going to happen. 
» | THE COURT: You weren't so sure last week. 
| 
23 | MR. CAHN: Oh, no. 
2 | MR. BOGEN: I don't know if we made that 


impression. 
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2 MR. CAHN: If I ever gave you that impression, 
I have every intention of taking the stand. 


4 THE COURT: You objected to the testimony of 


the ground that it might force you to taxe the stand. 


6 MR. CAHN: For the purposes of the legal 
7 argument on Counts 1 and 2. 
8 MR. BOGEN: The defendant has a right to submit 
9 | to your Honor that his constitutional right not to 
10 take the stand might have been jeopardized vy the 
1 ruling that your Honor proposed, but that does not 
12 infer that he will not take the stand. That was 
13 merely a technical position as to the testimony is 
14 that matter. 
15 I repeat, the proposal now, the offer of proof 
16 now is in fact part of the res gestae. It is 
7 critical -- 
18 THE COURT: It's just an old-fashioned word 
19 which does not bring hearsay into a case. 
20 MR. BOGEN: I won't dispute your Honor's view 
21 on that score. ‘The probative value of the testimony 
2 so far as it relates to the key of the defendant 
93 case is of such significance that I really believe the 
my rules do offer opportunity for the admission of this 


testimony. 
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2 THE COURT: I suppose if the defendant takes | . 
3 the stand and his testimony is attacked as recent 

4 fabrication, this would come Lack in for rebuttal | 

5 testimony. For that reason I think I'll receive it. | 

6 (Open Court.) 

7 | THE COURT: Ladies and gentlemen, we just had 

8 a discussion at the side bar. What ir. Spahr states 


* 9 | as to itr. Cahn's conversations to him back in 1970 
10 | is hearsay, but it's neing offered, as I understand, 
1 not for the truth of what was said, but as bearing on 
12 Mr. Cahn's knowledge and state of mind of intent and 
13 subject to further rulings I'm going to permit 
14 Mr. Cahn to continue. 
15 “IR. CAHN: With that, may I ask that the last 
16 question be repeated? 
17 (Last question read back.) 


18 BY MR. CAHN: | 


19 Q Would you continue, Chief Spahr? | 
20 A Yes sir. 

21 You told me that you had a conversation with 

ry) this man and that he was offering to be an informant for you; 


23 that you felt that he would be a good informant and, 


y apparently, he had things to tell you tnat would we of value. 


I recall asking what his motivation was, what 
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his -- you know,wnat was he looking for. You told ite that 


3 it was apparently, of revenge against someone, although I 
don't recall your saying who and that he also wanted to be 
paid. 


Q 


Any other conversation at that time? 


7 A I'm sure there was more conversation, tir. Cahn. 
8 I can't recall specifically what it was. 

9 | 2 Was there any conversation about me meeting 

10 the defendant -- this Sam jouston alone? 

1 A Yes sir. 

12 Q Would you tell the Court and jury what you 

13 Said about that? 

14 A Well, you told me that he had been very 

15 insistent upon meeting with you and only with you and, again, 


16 I advised against it. I didn't feel that it was a good idea. 
7 I feel that it could be a mistake and it might put you in 
18 jeopardy. 


19 Q Did there come a time, Chief Spahr -- I"ll 


withdraw that. 


20 

21 Did there come a time, Chief Spahr, when you 
i Saw Sam Houston again? 

23 A Yes, there did. 

2 Q How many times thereafter, approximately, to 


95 | the est of your recollection did you see Sam Houston? 
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A Over a period of about five years I saw him, 
I .uldgay, somewhere, ten, eleven, twelve times. I'm 
approximating, Mr. Cahn. 

9 Yn the occasions . - Jou saw Sam Houston, was 
the defendant, William Cahn, with you? 

A Yes sir. 

Q Where did you see Sam Houston with the 
de fendant? 

A I saw \im in Atlanta, Georgia. I saw nim in 
Reno, Las Vege; San Francisco. That' -- Miami. That's 
what I can recall. 


(Continued next page.) 
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! Q. Where, specifically, in those cities dia you 


see Sam Houston? 


A. In most cases 


4 Q. When you saw the defendant William Cahn with 


Sam Houston,did you evar see the defendant William Cahn 


give Sam Houston money? 


A. Yes, I did. 
Q. Large sums ot money? 


7 
8 
5 H A. Yes. 
10 Q. Do you know how much? 
WW A. Yes, I do. 
12 Q. How did you know that? 
13 A. I saw him count it out. 
4 14 Q. Won't you te]. tie Court if you will please, 


15 the procedure that took place. 


16 A. It wasn't any formal procedure. What hapvened 
17 was that he would be in your roon. You would be having a 

18 conversation with the informant and at some point Curing tha 
19 conversation you would pay him a sum of money. You would 

20 take the money out of your pocket or your wallet or whatever, 
21 and you would count it out and you would hand it to the in- 
22 formant. 

23 Q. On these cases when you met Sam Hovston with 

24 the defendant, William Cahn, what happened when you returned 


25 back +o Mineola? 
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A. I would drive over to your office. I would 
find an affidavit that had been prepared relative to my 
witnessing that payment. I would sign that affidavit. 

Mr. CAHN: I ask theso be marked for identi- 
fication as one exhibit (indicating) 

THE CLERK: Set of documents marked Defendant's 

Exhibit H for identification 

(So marked) 


Q. I show you Defendant's Exhibit H for identifi- 


A. Yes, I do. 


cation (handing) Chief Spahr, and ask you if you recognize ‘3 


Q. What are they? 

A. They are copies of the affidavits that I signed 
at your office at various times after having been present wi 
you and the informant. 

Q. Were they sicned on or about the dates noted 
on the copies? 

A. Yes, On or about, ves. 

Q. Chief Spahr, do you know from your own recollect- 
fon or can ‘ou remember the time, place and amounts when you 
saw thé aefendant give Sam Houston monev? 

A. Not independently, but I can refer to these a 


affidavits. 


Would they refresh your recollection? 


Yes, sir, they would. 
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2 0. May I ask you to refresh your recollection 

3 and tell the Court and Jury when and whers and how much you 

4 saw the defendant, William Cahn, give to Sam Houston? 

5 A. Yes. on the llth day of May, 1971, in Atlanta, 
& Georgia, Mr. Cahn gave the sum of One Thousand Dollars to the 
7} informant, Sam Houston. 

8 On the 20th day of June, 1971, in Reno, Nevada 
9 Mr. Cahn gave the informant One Thousand Dollars. 

10 On the Sth day of August, 1971, i Reno, Mr. 

1 Cahn gave the informant One Thousand Dollars. 

12 On the 7th day of April, 1971, in Reno, Mr. 

13 Cahn gave the informant Seven Hundred and Fifty Dollars. 

14 On the 28th day of July, 1973, in Las Vegas, 

15 Mr. Cahn gave the informant Seven Hundred and Fi fty Dollars. 
16 On the 12th day of September in 1971, in Housto > 
17 Texas, Mr. Cahn gave the’informant Seven Hundred and Fifty 

18 Dollars. 

19 On the 25th day of February, 1974, in San Fran- 


20 cisco, Mr. Cahn gave the informant Seven Hundred and Fifty 


21 | Dollars. | 
22 On the 6th day of May in 1974, Mr. Cahn gave | 
23 the informant Five Hundred Dollars. 

2% | Q, Chief Spahr, did you ever see the defendant, 


William Cahn, jive Sam Houston other monies? 
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A. Yes, I did. 
Q. How did that come about? 
A. During these conversations, the informant 


would ask for additional money. When I say "additional 
money" I am not talking about large sums of meney. I'm 
talking perhaps, Forty, Sixty, Eighty Dollars, something 
like that, a number of Twentv Dollar bills. I can recall 


on at least two occasions that happening. 


to those payments. 
Q. Was there on occasions, Chief Spahr, when you 
were with the defendant, William Cahn, and saw Sam Houston 


when no large sums of money were given to him? 


A. Yes. 
Q. Do you semember when and where? 
As I remember one time in Miami, in Jiume of 1974. 


There can be others that I simply cannot recall right now. 


Q. May I suggest Reno. 
A. Yes. 
Q. Chief Spahr, you tld us that you saw Sam 


Houston in the defendant's, Mr. Cahn, room, at all times. 
A. Most of the times, yes. 
Q. Was there an occasion when you saw him some- 


May I say I did not sign any affidavit relative . 
where else? 


Mr. 
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A. Yes, there was. 


| 
Q. Won't you tell the Court and Jury, please. | 
4 A. There were two occasions, the first one | 
5 being the meeting in Roosevelt Field, the second one being 
£ an incident in San Francisco and I believe it was in Pebru- 
7 "ry, 1974. We had expected the informant to arrive at 
8 your hotel and the hour grew late and we assumed that he | 
9 wasn't - - 
10 Mr. DRUKER: I object to this. Ask the 
n witness to answere the question rather than talk abou 
12 assumptions and hear-say. 
13 THE COURT: When you get into what you assume, 
14 which is other than what the party recues ted. 
15 THE WITNESS: I saw him on the street in San 
16 Francisco. 
v Q. How did that come about? 
18 A. In February, 1974, 
19 Q. How did that come about? 
20 A. I was taking a walk at a particular hour, so 
21 where around mid-night. I saw a car parked on the opposite 
22 side of the street from me. I saw theinformant cet out of 
23 thec car, get from behind the wheel. He closed the door 
24 


and he walked down the street, passing me on the cpposite 


| side of the street. I have no reason to believe he saw me. 


& 


| 
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I did recognize him. 

I approached the vehicle on the passencer‘s 
side, having crossed the street. I ovened the door of the 
car, the right hand door was not locked. I looked through 
the car. I looked over the visor and on the seats and I 
looked into the glove compartment. In the glove compartment 
I found a few articles, among which was a piece of paper I 
believe to be a rental agreement. As I was about to exanine 
it, I would say, I looked up and saw a man standing accross 
the street from me, watching me. I believe that man to be 
an associate - - 


(Continued on next page) 
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car rental that you say you saw? 


tion? 
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| 
| 


MR. DRUKER: I am going to object to this. 

THE COURT: Yes. 

You saw a man? 

THE WITNESS: I saw a man standing across the 
street watching me. At that time, I replaced the items 
I had in my hand into the glove compartment of the car, 


closed the door, walked back to the hotel and joined 


you in the room. I found the informant there, and 


after the informant left, I explained to you what I a 


done. 


Q Did you see anything on this piece of paper or 


A Yes. 
Q Did you see a aame? | 
a Yes, I did. | 
Q What was the name you saw? | 
A Nick, Nicholas Gentile. | 
Q You told the defendant about this? | 
A Yes, I did. | 
Q Was there a conversation about it? | 
A Yes, there was. 

Q Would you tell the Court and jury that conversa-| 


A You were upset because I had violated a promise 


| 


| 
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1} 129 Farr-direct/Cahn 
2 to you. 
3 MR. DRUKER: I object to the characterization. 
4 He asked what the conversation was. 
5 THE COURT: You have probably been a witness 
6 enough times to know that you should try to answer 


the questions directly. Try to say what was said. 


A You said to me I should not have done thig, that 


and the infcrmant. 


o 


Q Did you thereafter make an investigation, 


| 

: | 

| I could jeopardize the relationship that existea between you 
| 

| 

| immediately thereafter, an investigation as to Nick Gentile 

| 

if 


when you returned to Mineola? 


A I inspected certain files that were maintained 


in my department without any success. 


| 
| 
| 
| 
to that? 
| 
} 
| 


| 

| 

| 

| 

| 
16 | Q Did you give anybody any orders with reference | 
‘ | 
18 A No, sir. 
19 | Q Did there come a time when you caused a composit 
0 | Piotr of Sam Houston to be made? | 
21 A There did. 
22 Q Who helped in reference to making that composite 
23 picture? | 
24 | A You helped and mr. Spinato helped. 

} 


25 MR. CAHN: I ask this be marked for identification. 
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a THE CLERK: Photograph marked Defendant's exhibit 
| 
I for Identification. 


i 


i (So marked.) 


5 | Q I show you Defendant's Exhibit I for Identifica- 
° 6 | tion, Chief Spahr, and I ask you if you kaow what that is? 
? A Yes, sir, this is a photocraph of the artist's 


8 | sketch that was drawn as a result of my conversation with the 
| | 
| artist and my subsequent conversations with you and 


10 : Mr. Spinnato. 


Q Is that a fair likeness of Sam Houston? 


_ A Yes, it is. 
13 | MR. CAHN: I offer it in evidence. 

il | 
14 | MR. DRUKER: I don't see any relevance, I object, 
‘ Q Now, when you traveled with the defendant Willi 


7 |} Cahn did you do so on orders of your superiors? 


15 | THE COURT: Sustained. | 

| 
| 

18 || A Yes, sir, I did, 


Police Department to make such a trip? 


| 
| Q Were those written orders? 
2 | A Yes. 
é Q Chief Spahr, did there come a time when you 
22 | traveled to New Orleans, Louisiana to see Sam Houston? 
23 | A Yes. 
2» | Q At that time, did you make a request from the 
as | 
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2 A I made a request to the Commissioner of Police 


to accompany you on that trip. 


’ Q Could you tell us approximately what that date 


A I may be able to refresh my recollection if I 


refer to these affidavits (indicating). 


Q If you will. 
9 (Pause. ) 
10 | A It was in September 1973. 
" | Q Did you tell the defendant Cahn that you made 


13 A No, sir, I didn't. 
4] 
14 | Q You didn't? 


12 | such a written request? 
| 
15 | A No. 

| | 


| MR. CAHN: I ask this be marked for Identifica- 
1 
| 


7 | tion. 

18 | TIE CLERK: One-page document marked Defendant's 
19 | Exhibit J for Identification. 

20 || (So marked for Identification.) 

21 Q I show you Nefendant's Exhibit J for Identi- 


22 || fication and ask you if you recognize that. 


23 |i A Yes, sir, I do. 
t 
24 | Q What is that? 


It's a request from me to the Chief of Detectives 


| 
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indicating that you had Tequested I accompany you and members 
of you. staff to New Orleans and Houston. The purpose of this| 
request is to participate in an investigation and interview 
of an informant relative to gamblino activities in Nassau 
County. 

Q Had you ever told your supervisors about the 
existence of Sam Nouston? 


A Yes, sir, I have. 


Q Who did you tell? 


A Chief of Detectives and the Police Commissioner. 

May I say this? i never used the name Sam Houston. I | 
| told my supervisor that I was accompanying you and there were | 
} occasions where we met with the informant and you were paying | 
| him money for information. 

Q Now, was the time in reference to Defendant's 
| Exhibit J the only time that you expressly requested through 


written permission to see the informant? 


A Yes, sir. 


A Yes, sir. At that particular time, there was no 


| other reason for my going to Louisiana Ootherthan the fact you 


| 
| 
| 
Q Is there a reason for a change in your i, 
| 


| told me you were going to meet with the informant in Louisiana, 
I had a purpose for going to Houston, Texas on that 


| same trip, but not to New Orleans, except to meet this informant. 


| 
| 
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2 Q Is that request contrary to the request that 


the defendant William Cahn made? 


A Yes. 


5 MR. CAHN: I offer it in evidence. 


oa 


MR. DRUKEF: May I see it? 


MR. CAHN: Yes, certainly. 


(Pause. ) 
MR. DRUKER: Your Honor, may I have a brief 
{ 


voir dire on this? 


THE COURT: Yes. 


| 
| 
VOIR DIRE EXAMINATION 
BY MR. DRUKER: 


Q Chief Spahr, this request just says the purpose 


is to participate in a: investigation and interview informants 


| 
16 pee to gambling activities, that is plural? 
, A Yes. 
18 | Q It doesn't say anything about sam Houston? 
A No. 
Q Or tell about a specific informant? 
A No. 
MR. DRUKER: I object to it on the grounds of 
23 | relevancy and materiality. 


| THE COURT: I will receive it, considering the 


description that has been given by the witness. 
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THE CLERK: Defendant's Exhibit J marked in 


Evidence. 


(So marked.) 


5 MR. CAHN: May I show this to the jury, your 


THE COURT: Yes. 
8 | (Pause while jury views exhibit.) 
g ( DIRECT EXAMINATION 


| BY MR. CAHN: 


Q Now, uid there come a time, Chief Spahr, in 


| 

} 

| 

| | 
12 | November of 1974 you heard from Sam Houston on the telephone? 

| 

! 


13 A Yes, sir, there did. 
4 |] Q As a result of that conversation, what did you 
15 || 40? 

A I contacted you and told you that he had been 


calling me and he wanted to be in touch with you. 


Q And did you have a conversation with me as to 


19 | ™Y whereabouts in November of 1974? 
| 


"y 20 | 2 Yes. 
2 | Q What was the conversation? 
2 | A You told me you would be in Chicago. 1 received | 
i} 
93 | @ second call from the informant and I advised him you would 
| 
| 
| 


| be in Chicago. 


I don't recall the hotel, I think you told me the 
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Ambassador, East or West, or something like that. I am not 


certain. 


4 Q Sinc e that time, have you ever heard from the 


informant thereafter? 


A 


No, sir, I have not. 


7 MR. CAHN: I have no further questions. 
© THE COURT: You may go ah ad, Mr. Druker. 
9 MR. DRUKER: Thank you, your Honor. 


10 CROSS-EXAMINATION 


11 BY MR. DRUKER: 


12 Q Now, Chief Spahr, would you classify yourself 


13 as a good friend of the defendant William Cahn? 


14 A Yes, sir, I would. 


15 Q Prom time to time you socialized with him, have 


146 |} you not? 


17 A Our relationship is primarily professional but 


18 | there are times we did socialize. 


19 Q You traveled with him a good deal? 
21 Q Both within and outside the United States, is 


22 | that correct? 
23 A Yes. 


24 Q Approximately how many trips did you take with 


Mr. Cahn pursuant to County business Outside of New York State, 
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to the best of your recollection? 
A I would not be able to pinpoint it, mr. Druker, | 
but 15, pe) haps 20. 

Q Perhaps more, right? 

A Perhaps, but not very much, I would say. 
Places like Zurich, Switzerland and Monte Carlo 
Yes. 
Las Vegas? 
Yes. 
More than one time, right? 
I would imrgine so. 
Miami, Florida? 
Yes. 
Reno, Nevada? 
Yes. 
Lots of times? 
A number of times, 
Houston, Texas? 
Yes, sir. 
San Francisco, California? 
Yes. 
A number of times, right? 
Yes, 


New Orleans, Louisiana -- you already testifie 
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about that, is that right? 


A Yes. 


Q Were you a liaison between the Police Departmen 


and the District Attorney's Office 


before mr. Cahn became 


District Attorney? 


A No, sir. 


Q Since Mr. Cahn left office, have you gone to 


Zurich, Switzerland at all? 


0 A Since he left office, no. 
W Q Monte Carlo? 
12 A 


I have been to Monte Carlo, but not since he 


13 left office. 


14 Q Reno, since he left office? 
15 A Yes. 

16 Q On County business? 

17 A Yes, 

18 Q How many times? 

19 A Once. 

20 Q How about Las Vegas? 

21 A I don't believe so. 


I may have been, Mr. Druker, 
22 {| but I am not absolutely sure. 

23 Q Was your testimony this travel was undertaken on 
24 | the orders of your s:periors? | 


25 |i A That is correct. 


li 


os 


| 


o 


662 


138 


Spahr-cross/Druker 


Q They came out and said, Chief Spahr, we want 
you to go to Monte Carlo or Las Vegas with Bill Cahn? 
t, They didn't say Monte Cerlo. In most cases I 


have a written directive that I was to accompany Mr. Cahn 


on trips. 


Q Was this written directive pursuant to a request 


by you to travel? 


Q Was it pursuant to a request by Mr. Cahn of the | 
Police Department? | 
A In most cases, yes. : 
Q You knew he was going to make the request in mos 
cases? | 
A Sometimes I did, sometimes I did not. | 
Q 1uis was ordinary procedure, right, that the 


District Attorney would go to the Police Department and say, 
I would like Chief Spahr to accompany me and -- Charles 
Spahr -~- to accompany me on a trip? 

A Or other officers. 

Q And your supervisor would, as you put it, order 
you to travel with Mr. Cahn; is that right? 

A That is correct. 


Q Now, you were at least on one occasion -- with- 
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Khat war your title or position in the years 1969 to 
1974, or did it change? 

A It shanced in 1969. I was Deputy Chief 
Inspector and my position was Commanding Officer of the 
Organized Crime unit. 

I believe it was in 1972 I became Assistant Chief 
Inspector and Second Deputy Chief of Detectives at that time. 


This promotion in 1972, did “r. Cahn help you 


Absoluely not. 
Not at all? 
Not at all. 
Did he put a recommendation in for you? 
rN No, sir. 
Q When you had traveled with Mr. cahn, you ordinarily 
flew when you traveled outside of New York State? 
A Yes. 
Q Did you go tourist or first class? 
A When with Mr. Cahn, first class. 
Q How about when you traveled by yourself or with 
other officers? 
A Normally, I would fly coach. 


Why the difference? How come you fly first clas 


| with Mr. Cahn and coach when -- 
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A Mr. Cahn was flying first class. I was to 
accompany him. I couldn't accompany him if I'm in the coach 
section. 

Q Now, when was it you saw -- withdrawn. 

When was it you were in Mr. Cahn's of.'ice when he 
received a phone call from Sam Houston or somebody? 

A Beginning of 1970. 


Q Around January 1970, right? 


He told you he didn't want you going along with 


| 


A That is correct. 

Q Did this strike you as out of the ordinary that 
Mr. Cahn didn't want you to accompany him? 

a Yes. 

Q Wasn't he ordinarily accompanied by a Police 
Officer almost @very place he went? 

A No. 

Q On business? 

A Not necessarily a police officer but by an 
individual, yes. Not always. 

Q He was in protective custedy because of threats 
on his life and otherwise? 


A He was frequently under protective surve:: _ance. 


Q 


A 


Q 


was vehement in not wanting you to accompany him? 
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Did this arouse your suspicion, that Mr. Cahn 
MR. 


CAHN: * object to the word "vehement." 


THE COURT: 


Rephrase the question. 


MR. DRUKER: 


Yes, your Honor. 


Did this arouse your suspicion? 
No, but it did cause concern. 
Did you follow him? 


Yes. 


Did you get a good look at the individual that 


he met with on that day? 


A 


Q 


Yes, sir. 


Where did he meet, was it out on the street, 


or in a car or house? 


A 


Q 


A 


In a parking lot. 


Who was there first, Mr. Cahn or Sam Houston? 


Mr. Cahn. I saw Mr. Cahn first. I wouldn't hav 


known Sam Houston until he approached Mr. Cahn. 


Q 


>» 


Q 
A 


parking row. 


Did he walk up or pull up by automobile? 


Walked up. 
How far away were you? 


Perhaps 15, 20 car lengths down the end of a 


Were you hidden or in the open? 
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I was seated in my car. 

Unmarked car? 

Yes. 

Were you able to hear anything that they said? 
No, I was not. 


(Continued on next page.) 
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Q Did you cover Mr. Cahn in subsequent meetings 


tw 


with Sam Houston prior to approximately a year later, May, 1971? 


A Did I cover him? 


be 


5 Q Yes. 
6 A No. 
- Q Did you go with him or did you meet Sam Houston 


3 | prior to May 1971 or thereabouts? 
A No, sir. 
Q Now, with regard to the payments that vou testi 


| 
* fied to, Mr. Cafin was physically counting this money out in 
your presence? 


them on or about the dates that are notated? 


12 
13 A Yes. 
14 Q He would go"“one hundred, two hundred, three 

is | hundred, four hundred, five hundred, whatever the amount was? 
16 | A Yes. 
7 Q You witnessed it? You would witness it then? 
18 A I would observe it then. 
| Q Then you. would go home and fill out an affidavit? 
» | A That is correct. 
| Q You testified that these affidavits, you signed 
22 
3 A Yes. 

24 | Q These were sworn statements? 

95 ! A Yes. 
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Q Shovldn't these have been on the dates notated? 


A Yes, should have been and mav very well have 


been, but I have a recollection of there being one or two 


instances when may be they were off a week. At least, I 


recall one being off. 


Whether I asked it be changed or didn' 


I don't recall. Generally, I am saying to you they were 


signed at approximateiy that time. 


Q When did you first note this was off by a week 


or two, if they were? 


A I first noted it at the time I signed it. Mr. 


Druker, let me say this, I am not sure they are, but at the 


time I was affixing my signature. 


Q Mr. Cahn imparted to vou very, very sensitive 


information in the course -f your dealings with him, didn't 


he, relating to the cases? 


A From time to time, yes. 


Q Can you think of anything more sensitive than 


this Sam Houston business? 


20 A (No response. ) 
21 Q Or was that very, very sensitive matter? 
s 22 rN {It was sensitive as far as Mr. Cahn was concerned, 
23 
24 Q Did Mr. Cahn tell you how he was g ynerating the 
25 money to pay this Sam Houston at any time prior to 1974? 


Spahr - cross 144 

A No, sir, he did not. 

Q Did he tell you that he was billing both Nassau 
County and outside entities to rais emoney to pay Sam Houston 

A No, sir, he did not. 

Q wr are did you think he was getting monev from? 

MR. CAHN: Objection. 
THE COURT: Sustained. 

Q Did you know the source of the monies that he 
was using to pay Sam Houston at any time in 1970 through 1974 

A No, sir. 

Q Now, when Mr. Cahn would meet with Sam Houston, 
Sam, if I may, would impart information to him, would he not? 

A Yes, sir. 

Q Were you usually seated right there or in some 
other end of the room or another room? 

A usually, I was right there. I might not have 
remained seated. I might have been asked to leave for a few 
minutes and then come back. 

Q You were in charge of the organized crime unit 
of the police department for some time, weren't you? 

A Yes, I was. 

Q When was that? 

1969, I mac ne, until 1972 about. 


Did you ever think whether or not this informa- 


| 
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tion that Sam Houston was imparting was worthwhile or whether 


it was worthless? 


A I felt it was worthwhile, that a good portion 


of it was worthwhile. I would also say there was a portion o 


it I was not able to evaluate. 


Q Back in January 1970, was it pretty much common 


knowledge that -- among law enforcement officials -- that the 


mob was trying to take over restaurants and other businesses 


10 on Long Island. 

11 A Yes. 

12 Q Wasn't it also pretty much comaon knowledge. 

13 among law enfoxz -:enent people, and the subject of more than 

14 one investigation, that an individual by the name of Paul 

15 | Vario was involved in the Golden Dome Restaurant as hidden 
16 || principal? 

17 A Was it common knowledge? 

18 Q Yes. 

19 A I was aware of it. It may have been common 

20 knowledge, I don't know. 

21 Q Would you consider it to be worthwhile or sensi 
22 tive information if Sam Houston told you if you can get Josep 
23 Colombo or Paul Chieco to open up you could learn a lot about 
24 


organized business? 


| 
25 | A What? 
| 


| 
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2 Q Would it be pretty hot information? | 
3 A I would consider that hot information. 
4 Q Joe Comompo and Paul Ciaco were -- 
5 A It's true, if you could have gotten them to ope 
6 up, of course. 
7 Q Isn't that a little like if you could get Charle 
8 de Gaulle to open up he cold have told you about the French 
9 army in 1943? 
10 MR. CAHN: Objection. 
11 THE COURT: Sustained. 
12 Q September of 1971, would it have surprised you t 
13 learn that the mob was moving into pornography, or was thet 
14 pretty much k i1own among law enforcement? 
15 A I don't know about the timing, Mr. Druker. 
16 Q How about in November of 1973, had you heard an 
17 individual by the name of Jimmy Knapp, by 1971? 
18 A The name doesn't mean anything to me now. 
19 Q Had you learned Jimmy Knapp was one of the major 
20 heads of one of the largest gambling operations in the whole 
21 Long Islard area? 
22 A I can only tell you what I know now. the name 
23 doesn't ring a bell with me. I heard man y, many names. 
“| Q You were in charge of the organized crime unit? 
25 || 


A Yes. I will not sav I knew every name. 


18 


19 
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Q 


A 


Q 
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Have you heard the name Marty Hodis? 


Yes, sir. 


He is supposed to be the pornography king in 


Manhettan or out in Long ‘Island? 


A 


Q 


A 


Q 


Yes. 


How far back did you hei - of Marty Hodis? 


I would say six or seven years. 
Back around 1970? 


Prior to that. 


Wouldn't it be hot information to learn in 


May of 1972 that Marty Hodis was involved in pornography? 


A 


i) 


No. 


Had you heard that Marty Hodis was tied in wit} 


nny Francise? 


yes. 


I don't know if the spelling is accurate, the 


Had you heard that back in 1970? 


That was a piece of intelligence information, 


If Sam Houston told that to Mr. Cahn in May of 


1972 that would be pretty much old hat as far as you were 


concerned? 
A 


of interest, 


I don't know if it was old hat. 


I would say that. 


It was a matter 
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2 Q It was a matter of knowledge to you already, 


long before? 


A 


To me, yes. 


5 QO Could this individual named Houston, could he 


have been something other than an informant? 


7 | A Not in my opinion. 

. Q In your opinion he was one hundred per cent 

9 || informant? 

. 10 A Pure and simple. 

11 Q He couldn't have been a collector of anv kind? 
a A Not in my opinion. 

13 | Q Now, you testified on direct examination about 
14 meals and money that you paid to Sam Houston or Mr. Cahn paid 
15 | to Sam Houston, is that correct? 

16 | MR. CAHN: Objection. That was not the testi:. ny. 
17 | THE COURT: There was a sum between forty and | 
18 eighty dollars. 

19 | Q What was that for? 
20 | A I don't recall the conversation, or any descrip- 

% 21 | tive conversation indicating what it was for. It was in 
22 response to a plea or request for additional money. 
23 Q You testified that on at least two occasions 
. : vou saw Mr. Cahn give such smaller amounts of money to Sam. 
| 

|| is that correct? 


18 


19 
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A Yes. 

Q Now, do you remember testifying before a 
Federal grand jury in this district on February 28, 1975, 
Chief? 

x Yes, I do. 

Q Do you recall being asked about the matters -- 
about that same matter? 

A Yes. 

Q I will ask you if you recall the following 
questions and if you gave the following answers: 

"Did you ever witness Mr. Cahn paying this 
informant other sums of money, for example, pulling ou 


money from his pocket and saying, here is money for 


"Answer: One time whn and v'e2re, I can't tell 


you, yes, I do have a recollection of one time, some 
discussions about money and my recollection is Mr. Cah 
did give him additional money. I don't know what it 


was, how much, 


"Question: Do you know what it was for, did 


food or anything like that? 


he say what it was for? 
"Answer: I can't honestly answer." 
Do you recall those questions being asked and 


you giving those answers? 
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2 A Yes. 


Q Further: "Question: Is this the only occasio 


4 that you can recall that happening on? 


"Answer: I recall it one time. I can't say 


6 that it never happened again because I wasn't always 


7 with him." 


es ee 


Now, do you recall that question and that answer? 


9 A Yes, I do. 
10 (a) Were they truthful at the time you gave them? 
11 | A At the time I gave them, they were. However, 


Re 


12 since that time I recall a different incident. 

| Q Your recollection has been refreshed? 

14 A I recall another. 

15 Q Did you have a little help? 

16 h I recalled it on my own. 

17 Q Do you recall this question and answer: 

18 "Questios: Did you think Mr. Cahn was just 
19 paying this money out: of his own pocket? 

20 | "Answer: I don't know. I thought he was 
21 placating the individual.” 


Did Mr. Cah ever tell y that he was billin 


23 the County -- withdrawn. 


| Do you remember last question and answer 


| I read? 


| 
! 
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Yes. 
Was that truthful? 

A Yes. 

Q jow, you recal] that Sam made some sort of a 
plea arc in response to that plea Mr. Cahn paid him this 
money from time to time? 

A Yes. 

Q You recall two occasior :? 

A PErhaps I should not characterize it as a plea 
A request. I can’t recall the conversation. 

Q When did you first recall that conversation? 

A Which conversation? 

Q The first time that Sam -- I won't use the 
word "plea," the first time Sam asked for some extra money? 

A When you asked me about it before the grand ju 

Q I am asking about the csonversetion. You remem 
bered in the gre jury about « ¢: rarsation? 

A I remembered in the grand jury the fact that 
the informa:.c had asked for additional money. I belteve 1I 
sv testified. 

Q I can show you your grand jury testimony, but 
if I suggest you testified that you witnessed a payment on 
One occasion and you didn't testify about any conversation, 


would that refresh vour recollection? 
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_ If you say so. I haven't read it. I recall 
the conversation and the request. 

Q Whether you testified to it in the grand jury, 


you recalled it in the grand jury, is that right? 

A I didn't understand that. 

Q Wheth © or not you testified about such a con- 
versation in *he grand jury that you did have it in your head 
at that time, was that your testimony? 

A I can't really say that, Mr. Druker. 


Q It might have come back to you at a later date 


is that possible? 
A that is possible. 


(continued next page) 
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Q Mr. Spahr, you have been a police officer for 
how long? 

A Since 1946, approximately 30 years. 

Q You have a lot of investigative training eithe 
on the job or prior to becoming apolice officer? 

A Not ptior to, but on the job, ves. 

Q Approximately 1946? 

A Yes. 

Q So that in 1974 you had roughly 28 years of 
investigative bach:ground? 

A 28 years of police experience, yes. 

Q In San Francisco i~ February of 1974, is that 
when the incident involving the car took place? 

A Yes. 

Q You were curiou when you went to that car to 
determine the identity of Sam Houston? 

A Yes. 

Q Did you look at the license plate .on the 

A Yes, I did, Mr. Druker. 

Q I am asking you did you look at the license 
plate? 

A As I approached the car, I looked at it. 

Q What was the number? 


A I didn't take the number. As I approached I 


| 
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intended to take it. 
Q You looked at the rental agreement? 
A I believe it was -- 
Can you tell the jury what the company was? 
No, I can't. 
Do you recall where this Nicholas Gentilli 
lived? 
A No, the instant I looked at it I was interrupt 


and I replaced it. The name was the only thing I got from th 


agreement. 


license plate rather than working in and going tc the glove 
compartment? 

A It might have been easier, but I am aware that 
in any given year a million cars are stolen in this country 
and that isn't counting the number of license tags, and when 
I see an individual leaving a car I know to be criminally 
oriented, I don't disregard the plate but I consider it lower 
in priority. The best thing was to go to the vehicle. I was 


also in a position, not having a piece of paper or pen -- I 


Q Didn't you think it might be easier to grap : : 


intended to commit it to memory, so: I felt it was the last 


thing I would observe before I left. 


Q Do you know anybody in the San Francisco police 


department? 


18 
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No, not personally. 
Did you back then? 


A 


without too much trouble? 


A If I had ti‘:en it, I could have. 

Q You could do it from New York? 

A Of course I can. 

Q If that car was stolen you could have known 


about it within pretty short time? 
A It would have been of no value. 
THE COURT: Let's just answer questions. 
MR. DRUKER: I'w sorry, may I have it? 
(Whereupon the last question and answer were 
read by the Reporter.) 
MR. DR'TKER: I will move to strike it as not 
respon? ': "> 
TH™ COURT: Yes. 

Q If in fact “he car wasn't stolen, then you 
might have a lead as to Sam Houston's home address and true 
name, is that correct? 

A That is correct. 


(9) Did you have occasion during the course of 


Q 5 could inave run down a license plate number 


preparing for your testimony here to talk to Mr. Cahn on one 
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2 or more than one occasion, is that your testimony? 
3 A Yes, sir. 
4 Q Were you given at any time a copy of your gran 
A jury testimo:.y? 
s | A Yes, sir. 
7 | Q Who gave that to you, Chief Spahr? 
8 A I got -- I got it some time ago. Mr. Druker. 
Q How did you cet it? 
wo | A I don't recall. 
"| Q I didn't give it to you, did I? 
12 A No. 
13 Q > iybody from the Government? 
14 A No, 
15 Q Mr. Cahn, did he give it to you? 

ri 

16 A I don't recall if Mr. Cahn gave it to me or 
17 another attorney gave it to me. 
18 Q Mr. Klein? 
19 A Possibly, I don't recall. 
20 Q He was Mr. Cahn's attcrney? 
21 THE COURT: You don't have ts go into that. 
22 | There is nothing to prevent tiim from seeing his grand 
23 jury testimony before he testifies. 
24 MR.°DRUKER: I am not so sure w.thout an order }- 


THE COURT: Any witness before the grand jury i 


SS 
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entitled, in my opinion, to have a copy of his testimo 
if he requests it. 

Q Did you make any such request of the Governmen 
or the Court? 

A I made a request, yes. 

Q to whom? 

A I don't recall specifically to whom I directed 


my request. 
Q You testified that you travelled to Reno, 


Nevada, on a number of cccasions with the defendant, is that 


sorrect? 
A Yes, sir. 
Q how many occasions, to the best of your recol- 


lection, Chief? 


BR Over a period ot five years or so, I would 


say eight, nine. 


Q How many Sccasions did you transact any County 
business” 

A When I travelled with Mr. Cahn? 

Q Yes. 

A All occasions 

Q On every occasion? 

A Yes. 


Q That is not what you told ie grand jury, is 


? 


"Question: Whose idea would that be? 
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: a Mr. Druker, I remember what I said before the 

grand jury. If you show me -- 

, Q Let's take 4 look now. 

. Do you recall these questions and answers, 

. Chief: 

. "Did there come occasions when you travelled t . 
. San Francisco on County business with Mr. Cahn? 

° . "“Raswer: Yes, sir. 
°| "Question: On any of those occasions did you 
“ make side trips to Reno, Nevada? 
” “Answer: Yes. 
e “Question: Approximately how many times? 
ag “Answer: I would have no way of estimating, 
* but it would be a number of times. 
* "Question: A dozen or so? 
id "Answer: It's a ballpark figure. You are 
18 talking about a long period of time. 
" "Question: On any of these occasions, did yo 
aid go there strictly to eat or gamble or just about, in 
21 | other words, not conduct County business? 
i “Answer: I would have to honestly say, Mr. 
" Druker, that there were times we went there and did no 
a conduct County business. \ 
= 
| 
| 


24 
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“Answer: Well, it's very difficult for me to 
say because the relationship that existed was we were 
together in San Prancisco and if Mr. Cahn said we woul 
have to c. to Reno or Las Vegas, generally we went to 
Las Vegas or Reno, we did not question why we were 
going to Reno or Las Vegas, and it may seem here more 
than that, it was foolish but it's true. wnen I say 
we went sometimes to Reno and performed no office duty 
I am not saying that anyone else along didn't, but I 
personally said I didn't perform any office duties." — 

Were your answers truthful at the time you 

gave them? 

A Yes, with this exception, that when I said I 
went to Las Vegas or Reno, perhaps I did not perform -- it 
wasn't that no police function was anticipated -- 

Q You were asked, were you not, by me, if there 
were occasions when you went to Reno and you didn't verform 
any County business. Was it your answer on every occasion yo 
went to Reno you performed business? 

A we went there fioe 4 police purpose. 

Q What is your testimony, forget about five minu 


ago. Did you perform County businees each and every time you 
went to Reno, Nevada with Mr. Cahn? 


A Mr. Druker, each and every time 12 went to Reno, 


a a TE) - SS ee 
, 


a) 
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Nevada with Mr. Cahn there was a police purpose or County 
business associated with that trip. 
Q That is not my quesion. 
THE COURT: Repeat the question. 


(Whereupon the last question was read by the 


Reporter. ) 

A There have been trips when none was actually 
performed. 

Q So there were occasions when you were in Reno 


and maybe to go to a chow and gamble a little bit and not 


perform any County business, right? 


A Yes. 
Q More than one occasion, Chief? 
A I doubt it, but I would have no way of saying. 


(continued next pade.) 
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Q When you had returned from your trips wherever 
it would be with Mr. Cahn, you would fill out a claim to the 
Police Department or Comptroller of Nassau County for reim 
bursement of travel expenses; is that right? 

A Yes, I would. 

Q Did you ever conceal on any of your claims the 
fact that you had been in Reno, Nevada? 

A No, sir, I did not. 

Q Weren't there occasions when you went out to 
San Francisco and then you would make side trirs foz> a cay or 
two to Reno, Nevada and then you would come to New York and 
you would file a claim to the Police Dera:tment of Nassau 
County, which would reflect San Francisco, nothing about Reno 

A that's true. 

Q When you were in Reno on those occasions, you 
had a complimentary hotel room at Harrahs; is that right? 

A Yes, sir. 


Q That would show up in your County claim: would 


A If there was n> expense, it was not in my claim 
Q You would have an expense fo:> the hotel room 

in San Francisco? 
A Yes, I would. 


Q And on those occasions wouldn't you leave your 
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hotel room running in San Francisco? 


A lw ooic keep my hotel room. 


4 Q You would have an unoccupied hotel room in San 


5 Francisco with the bill running on it and that's what would 


6 go into the County; right? 


7 A If you call it an Qnoccupied m, I kept it. 
8 Q You weren't in it? 
9 | A IT was not in it 24 hours a day under any 


10 circumstances. 

" Q Somecimes you weren't in it for a few days at 
12 a clip; isn't that right, Chief? 

13 A I wouldn't say a few days, Mr. Druker. I might 
14 have been away a few days at the moment. 

15 Q The County wound up paying for a room in San 

16 Francisco in which you were not Staying: is that correct? 

17 A that is correct. 


18 Q While you were off in Reno, Nevada, staying in 


19 || @ free room; is that correct, Chief? 


20 A That's correct. 

21 “ Did you see anything wrong with that? 
22 A No, sir, I didn't. 

23 Q You thought it was right? 

24 A Yes, sir. 


THE COURT: We'll take our mid-morning recess 
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now. The jury is to go back to the jury room. Please 
don't talk about the case. 

(Recass.) 

THE COURT: sring in the jury and have a seat, 
Mr. Spahr. 

MR. DRUKER: I have a couple of further questions, 
it I may. 

THE COURT: Yes. 


(Witness resumes the ~“and; jury enters court 


THE COURT: We're ready to resume. Mr. Druker 


continue. 


Q Chief Spahr, with regard to the information, 


whatever information Sam Houston provided, did you follow up 


on any of this information? 
A I don't know what you mean by "follow up.” 
Q Did you open any cases based on his information 
A I didn't specifically open any cases, no. 
Q You didn't start any investigations based on 


his information? 


A In the police department? 


Q Yes sir m 


A No, sir. 
Q Did you derignate it to any outside agencies, 


whether Federal or otherwise? 
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A Just between the District Attorney’ « rnd 


the Police Department it was discussed. 

Q Finally, when you entered this car back in 
February, 1974, did you have a search warrant, Chief? 

A No, TI didn't. 

MR. CAHN: Objection. I think he just made a 
mistake as to the day -- I'm sorry. 

THE COURT Any cbjection is overruled. 

MR. CAHN: I'm sorry. Yorgive me. 

Q You didn't have a search warrant or court order 
of any kind; did you? 

A No, sir, I didn't. 

Q Did it cccur to you that it might be an illegal 
act under California law, breaking into somebody's car w -hou 
his or her permission? 

KR No, sir, my actions were predicted by the 
expediency of the situation. I felt that I had to act 
expediently. 

Q So even if it was illegal, thx expediency would 
override that? 


MR. CAHN: Objectian. 


THE COURT: Overruled. You may answer. 
A The t’ wught it might be illegal never occurred 


to me, Mr. Druker. 


24 
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Q What was the expediencey: and what was the grea 
need to break into this individual's car? 
X wanted to make an effort to find out who this 
man really was. 
Q This overrode any need t= get any kind of court 


orders or anything else; is that right, Chief? 


A I didn't give that matter any consideration, 


Mr. Druker. 
MR. DRUKER: Thank you. 
THE COURT: Is there any redirect? 
MR. CAHN: None, your Honor. 


THE COURT: Chief Spahr, you are excused. 


THE WITNESS: Thank you. 


oO 


(Witness excused.) 
MR. CAHN: Mr. Spinnatco. 
(The following witness having been previously 


called and sworn on May 4, 1976 resumed the stand. 


before. You're being recalled in the same case. You ar 
still under oath. Take your seat. 


THE WITNESS: Thank you, sir. 


' (Witness resumes the stand.) 
| D 


{RECT EXAMINATION BY 


THE COURT: Mr. Spinnato, you've been sworn | 
| 
MR. CAHN: 
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Q Mr. Spinnato, did there come a time when vou 
met én individual who became known to you as Sam Houston? 

A Yes, sir. 

Q Could you tell the Court and jury approximately 
how many times you may have seen him? 

A Approximately -- I'd say between ten -- ten and 
fifteen, your Honor, that's just a guess without having seen 


the documents. I would have to say that's an approximation. 


Q When you saw Sam Houston, did you ever see him 
aloneg 

A Did I personally ever meet with him alone? 

Q Yes, sir. 

A No. 

Q Where would you -- Who was with you when you 


saw Sam Houston? 


A You. 

Q And -- 

A And on occasions Chief Spahr. 

Q Where would you meet Sam Houston? 

A Do you want me to answer each Place I've met him? 
Q Well there were different cities? 

A Oh, yes. 

9 In those cities, where these meetings took place, 


where, specificaliy, would they take place? 
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Usually in a hotel, with one exception, ina 


With one exception? 
Yes. 
Where was that one exception? 


I don't recall the building, but it was one of 


the airline terminals in the Los Angles Internazional Airport. 


Was that the only time -- I'11]1 withdraw that. 


Were you with the defendant William Cahn at tha 


Yes. 


Was that the only time you saw Sam Houston out- 


side of a hotel room? 


To the best of my recollection, I'd say yes. 


When you were with the defendant, William Cahn, 


int the hotel rooms, Mr. Spinnato, did you ever see the 


defendant, William Cahn, give Sam Houston sums of money? 


5 
2 Q 
3] hotel. 

4 Q 
5 A 
° Q 
7 A 
2 

9 Q 

10 
VW time? 

12 A 

13 Q 

1 
15 A 
16 Q 
7 
18 | 
90 A 

21 A 

ae 

23 A 


24 


25 


Yes. 


Do you know how much was given to him? 


Yes. 
How did you know that? 


Well, there were different ways in which I would 


gts known. There were occasions when Mr. Cahn would indicate 


"I'm giving you so much money." He would say that to the 


25 


hi 
departmen‘:? 


— 
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informant. 

There were some occasions when I would pay 
attention to the money being counted. Tt»*'s about how I 
would know. 

Q wien, after these occasions, when you say you 
saw the defendant William Cahn give Sam Houston monev, was 
there a procedure which you were following when you returned 
back to Mineola? 

A Yes, I was asked to sign an affidavit which 
contained the fact that I witnessed the money being paid. 

MR. CAHN: I ask that these be marked for iden- 
tification.) 
THE CLERK: Already marked. 
Q I show you defendant's exhibit C, Mr. Spinnato. 
(Handing to wi/:ness.) 


I ask you whether or not you know what that is? 


A Do you want me to look at each one of them? 

Q Yes, sir. 

A Yes, sir? I'm sorry, what was your question? 
There were the »ffidavits I signed -- well, covies thereof. 

Q Are these the exact copies of the original 


affidavits which you signed, sir? 


A Well, to the best of my knowledge I would say yés. 


j 
(continued next page) 
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Q Did you sign these affidavits on or about the 
dates indicated on the affidavits? 
A Yes. 
Q Would you, from your own knowledge and Tecollec 
tion, Mr. Spinnato, know when, where and how much the 


defendant, William Cahn, cave to San Houston? 


A Would I know now? 

Q Yes, from you own recollection. 

A OL, not from my Cwn recollection. | 
Q Would the affidavits refresh your recollection? 
A 


Age tc *at amount thet I witnessed being paid, 
yes. 
Q May I ask you, sir, to look at the affidavits | 
and tell the Court and Jury, if you will, when, where cad 
how much was paid that you saw the defendant William Cahn 


give to tie defendant Sam Houston? 


A From each of these (indicating) ? 
Q Yes. 
A when, where and how much? 


THE COURT: Yes. 
A (Continuing) The 5th day of August, 1971, in 
Reno, Nevada, one thousand dollars. 


The 7th day of November, 1970, in Las Vegas, Nevada, 


$750. 
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On the llth day of May, 1971, in Atlanta, Georg‘.a, 


one thousand dollars. 


$750. 


} $750. 


27th day of June, '71, Rr 10, Nevada, $1,000. 
The 24th day of November, 1973, Houston, Texas, $750. 


12th day of February, 1973, San Francisco, California, 


6th day of November, '71, Reno, Nev 7a, $1,000. 
llth day of Pebruary, '72, . > Reno, Nevad, £750, 
7th day of April, '72, in Rem, $750. 

8th day of May, '72, Houston, Texas, $750. 

12th day of June, '72,Houston, Texas, $750. 

16th day of July, 1972, Houston, $750. 

7th day of October, '72, again in Houtron, $750. 
26th day of November, '72, in Houston, $750. 


10th day of January, '73, in New Orleans, Lovisiana, 


4th day of April, '73, in Chicago, $750. 

On the 3lst day of May, 1971, in Houston, $750. 
The 12th day of November, ‘73, Houston, 750. 

The 9th day of October, '73, San Prancisco, 750. 
10th day of December, '73, Atlanta, Georgia, 750. 
25th day of February, '74, San Francisco, 750. 

The 22nd day of April, "74, Las Vegas, Nevada, 75u. 


6th of May, '74, again San Francisco, $750. 


} 
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Q Thank you. 
Could you describe Sam Houston for us, please. 


A Well, I'd say he was a man about 45 to 50 years 


of age, about five -- 1 guessed -- I'm not very good at 

heights and weights, but 1 guessed he wes about six inches 
shorter than me. I'ma little over six feet. That would 
bring it around 5'6", maybe 5'7", dark hair, with a little 


gray in it, not very much; dark eyes and I really wouldn't 
venture a guess as to weight. I think 1 would be way off. 


Q You and Sam Houston didn't get along very vell, 
did you? 


A No, sir. 


MR. CAHN: Might we have a side bar? 
THE COURT: All right. 


LE 
ene 


(Side bar discussion.) 


MR. CAHN: I don't want you to think I'm flaunt- 
ing your Honor's ruiing, but in view of mr. Druker's 
questioning of Chief Spahr about how far he was from 
Sam Houston, so forth, I would like to, again, go into 
and offer the picture of San Houston. 


THE COURT: I don't mind your having this fellow 


identified. What was the relevancy of what he looks 


like at the present time? 


MR. CAHN: I' aging to tell them this is the man 
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(indicating). 

MR. DRUKER: Irrelevant. I object to it. I 
think all it does, it might fix in the jury's eye an 
image because this looks somewhat like a photograph. 
It may impress them, "Gee, they must know the guy.” 

THI COURT: I'm not going to receive it now. 


MR. NEIL CAHN: Mr. Druker, are you disputing 


the existence of Sam Houston? 

MR. DRUKER: At this time, no. I don't think 
the Government is going to dispute the existence of 
an individual in this case. We're going to dispute 
what he was. 

(In open court.) 
| BY MR. CAHN: 
Q Mr. Spinnato, cid there come a time when you 
| helped prepare a composite p’cture of what you thought of 


Sam Houston? 


Q ' you Defendant's Exhibit I for Identifica- 


21 || tion (handing to w: ouss) and ask you if you know what this 


22 is. 
23 A That is the composite youvVe just described. 
24 Q Of Sam Houston. 


25 |i MR. CAHN: No further questions. 
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THE COURT: You may cross-examine. 
CROSS -EXAMINATION 
| BY MR. DRUKER: 
Q Mr. Spinnato, you testified here last week; is 
| that correct? 

A Yes, sir. 

Q At that time I asked you approximately how many 
trips you hau taken out of New York State with th= defendant 
| William vahn and you didn't recall exactly; igs that right? 

A Yes, sir, that's correct. 

Q I'm going to ask you if it refreshes your 

| Tecollection if I suggest there were 82 trips that you took 

| Outside New York State with the defendant, William Cahn, in 
the years 1970 to '74? 


A I wouldn't argue with. you, Mr. Druker. I didn't 


| have any records available to me. 


Q Wouid that be a fair figure, somewhere between | 
| 50 and # hundred? 

A All right, yes. 

Q Mr. Cahn asked you last week about -- withdrawn. 

You testified regarding Government's 39-A; that the 
signature on the check was not yours. Do you recall that? 


MR. CAHN: Your Honor, improper cross-examination 


25 THE COURT: Let's see where it's leading to. 


4 698 
174 Spinnato-cross 
I'll overrule it at this stage. 
Q Do you recall testifying about that, mr. Spinnatio? 
A Yes, sir. 
Q And then Mr. Cahn asked you if you recalled a 


conversation that :2u and he had had when you were home sick 
around the time of the endorsement of that check and in which 
he asked you if it was all right if he signed your name to a 
check and you said, “Yes.” Do you recall him asking you 
that? 

A Yes, sir. 

Q Did such a conversation ever take place, to 
the best of your se@Sllection? 

» My answer today would have to be “he same as 
then. I don't recall it. 

Q Have you had ‘ccasion to review your sick leave 
records of the Nassau County District Attorney's Office in «he 
last hour or so? 

A I'd say more like 15 minutes. 

Q Can you testify either from your own independent 
recollwction or from having had your recollection refreshed 

| by those records as to whether you were sick at any time 
around June of 1974? 
A Of course I couldn't testify as to that with 


| regard to my independent recollection, but in looking at the 
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document you showed me, there were no sick days indicated on 
that timesheet, if you will. 
Q From at least March until roucii:» the end of 


the year; is that right? 


A I looked in June. You asked me to look in June. 
Q Right. 

A There were none. 

Q You testified that on a number of occasions you 


| witnessed Mr. Cahn paying money to an individual in hotel 
rooms around the country; is that right? 

A Yes, sir. 

Q He would count this money out in front of you, 

100, 200, 300? 

a On occasion I didn't always watch the process 
| Of the counting. 
Q On other occasions would he just tell you how 
| much he paid to the individual? 
A Not me -~- he usually ~- he may have. He may 
} have. I don't recall that. I recall more the situation where 
| he'd say, “I have 750 ‘or you." Not for me -- 

THE COURT: For the informant? 

THE WITNESS: Right. 
Q Then you would witness that? 


A Yes. 
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Q Did you ever hear this individual ask for or 


beg for any monies in excess of what Mr. Cahn had paid him? 


I'm referring to sualler amounts such as $20, $40, $8°? Did 


he ever say, “I need money for meals," or anything like that? 


A Not that I can recall. 


Q Do you recall this individual ever mentioning 


an associate that he traveled with or had with him? 


A The informant mentioning that? 
Q Yes. 

A I don't recall; I'm sorry. 

Q 


Did you ever witness Mr. Cahn paying any monies 


to the individual known as Sam Houston other than those 


monies which are recited in your affidavit? 


ns I don't recall any such instances. 


Q Directing your attention back to roughly January 


of 1975 or thereabouts, did you have any conversation with 


Mr. Cahn regarding whether or not he ever paid any monies 


outside of what's reflected in the affidavits to this Sam 


Houston? 


A I don't recall the date, you know. You say 


Q It was a good year or so ago? 


A I have a vague recollection after learning of 


these payments, of asking Mr. Cahn about it. 


oa 
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Q What did he say, to the best of your iti id 
A To the best of my recollection, well. he was 


under the imucension that I was aware of ‘+; that he had 
peen making .. » payments. He said -- I don't know if he 
seid this, but vores to the effect that I knew or should have 
known or soretning like that. 
Q Tnat he was paving other monies to the informant 
A Well, as 1 recall, it was brought to my atten- 
tion that the money was tcrmed meal money. That's what I'm 
referring to. 
Q Mr. Cahn intimated or said that you had previously 


had knowledge of the payment of meal monies; is that right? 


A I think he assumed that I knew. 

Q But you hadn't known, had you? 

A I don't recall ever discussing it or hearing it. 
Q Did you on any occasion make trips outside 


New York State with Mr. Cahn or which you knew ahead of time 


or subsequently developed there was no County business whatso- 
ever, to your knowledge, transacted on those trips? | 
A In part, the answer to your question is, yes. 
Q Let me ask it to you this way: Did he coninaiehe 
say something to you like: “Joe, pack your bags, we're going 
to Houston," or "Las Vegas," or wherever it might be, "For 


three or four days or a week"? 


10 
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A I don't think he ever told me to pack my bags. 


He would normally tell me where we're going. 


| 


Q Would healways tell you the nature of the business? 
A No, no. 
Q Would you assume when you were leaving that 


th: re was going to be some sort of County business? 


MR. CAHN: Objection to what he assume. 
THE COURT: Sustained. 
Q On any of those occasions did you discover once | 
you arrived out at your destination that there was no County 
business to your knowledge? 


MR. CAHN: Objection to his knowledge. 


THE COURT: Overrul<« 

a May I answer your guestion this way: It may aae| 
have been when I arrived at our destination, but there were | 
occasions when somewhere along the line it came to my Pr 
that I was not going to be called upon or I was not called 


upon to perform an interview or a function. 


Q Any County business, right? 
A (No response.) 
Q Would it be fair to characterize some of these 


trips insofar as you subsequently discovered that they were 


pleasure trips? 


A In part. 


e* 
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Q Were there a number of these trips to Reno, 
Nevada? 
A (NO response.) 
Q Trips on which to your knowledge no County 
business was transacted? 
A Yes, sir. 
Q Right. When you were there you might see shows 
right? 
Yes. 
And you'd eat dinner there? 


Yes. 


You'd go to the casino, with or without Mr. Cahn? 


Yes. 

And then you'd leave Reno without anything havin 
insofar as Nassau County was concerned; is that 

MR. CAHN: Objection -- 

THE COURT: Overruled. 

To your knowledge7 


i'm sorry, I lost the question. 


(Coutzinued on next page.) 
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Q To your knowledge, you would leave there without | 
any county business having taken place to your knowledge; is that 
right? | 
A Yes. 
Q Sometimes these trips may be overnight trips; is | 
that right? 
A Yes. 


Q Sometimes a couple of nights, right? 


A It's possible, Mr. Druker. I have no independent 
recollection of -- it's very possible. 


Q On how many occasions would you say you met this 


A I ghould have counted them when I was going 


| 

| 

| 

t 

| 

Sam Houston in Reno, Nevada? | 
| 


through the affidavits. Again -- half a dozen, maybe eight 
times, | 
Q Out of how many trips to Reno that you caleba 
A Other than the trips that are evidenced by the 
jaffidavits? | 
| Q Yes, sir. | 
| A Again, maybe a he’ f-dozen. 
Q Did Mr. Cahn ever go into. casinos while you were 
in Reno, Nevada with him? | 
A Yes. | 
Q Did he gamble in the casinos? | 


| 
| 
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Yes. | 
Played blackjack, right? 
A Yes. 
Q Was he a $l bettor or $2 bettor, to your knowleda@¢, 
or something a little bigger than that? 
A For the most part when I observed Mr. Cahn in the 
casino he usually would bet, I would say, $5 at the $5 table. 


Q He played at the $5 table. 
With $5. 
Did you ever see him play with bigger denominations 


Yes. 

$25? 

Yes, I've seen him play with $25 chips. 

And even 100 on some occasions; is that right? 

I recall one instance where he gambled $100 chip. 
I'm sorry, I don't know where that was, though. 


Q You were head of the Rackets Bureau for the 


is that right? 

A Approximately. 

Q As such you are in charge of the supervising 
investigation of and prosecution of organized crime cases by 


| the District Attorney's Office; is that right- 


| 
| 
| 
| 
Nassau County District Attorney's Office for four or five yearsh 
! 
| 


| 
| 
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A Yes, I hesitated because prosecution was usually | 
handled by an Agvistant outside of the Bureau. 


| 

| 

| 
Q You witnessed Mr. Cahn paying thousands of dollars 


to this individual named Sam Houston; is that your testimony? 


A Yes, sir. 


| 
| 
! 
| 
| 
| 


Q Did you think that the information that he was 
providing was worth anything near that, based on your knowledge| 
of organized crime matters at the time? 

A Well, there were instances when I felt the 
information that was forthcoming was of substantive value. 

Q How about the bulk of it, Mr. Spinnato? 
A I would say a lot of it, in my opinion -- I 
hould preface my answer to be fair with the statement -- that 
hortly after I met this man it became evident that we were not | 
oing to get along. 
Q Forgetting now your personal << 
MR. CAHN: I object. 
MR. DRUKER: I object -- 
THE COURT: Just a minute, Mr. Cahn. The witness | 
has interposed a statement of his own to the answer of 
a question and I think, if Mr. Druker wants to question 
that explanation, he has a right. 
Q Mr. Spinnato, forgetting what your feelings were 


i| 


towards him, whether or not he liked or loved you, I'm talking 


. 


' 707 
Spinnato-cross : 183 


| 

| 
now strictly about the value of the information that he imparted ‘ 
in your presence, to your knowledge. 

A Some of the information that was forthcoming | 
from him I did not feel was particularly earth-shattering -- 
(statementnot completed by witness). 

Q Do you recall being interviewed a year, a year 
and a half ago by Mr. Goldman and myself? 

A I remember being interviewed by you, but I reall 
don't recall Mr. Goldman being there. 

Q How about Mr. Tsotsos? 

A On one occasion. 

Q Do you recall telling us in your opinion this 
information wasn't worth two cents or words to that effect? 

A As I recall it, Mr. Druker, to the best of my 
recollection, I recall stating I did not think the informant 
was worth twe cents. 

» Now -<- 

A Now -=- go ahead, I'm sorry. 


Q In that regard, I notice you used the word 


"informant" several times. Are you able now, looking back, on 
all of these meetings with this Sam Houston individual in 1970 
to 1974, are you able to say with 100 percent certainty, 

Mr. Spinnato, that he was in fact an informant? 


A At this juncture? 
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Yes, sir. | 
a | 
He may have been something else; is that right? | 
A It's <-- 
Q This individual you saw Mr. Cahn paying thousand4 
of dollars to? | 
B It's possible. 
MR, DRUKER: Thank you, sir. 
REDIRECT EXAMINATION 
BY MR. CAHN: 
Q Is it possible he could have been my Uncle Louis 
from California? 
A It's possible. 
Q Anything is possible, Mr. Spinnato; isn't it? 
MR. DRUKER: Objection as being argumentative. 
THE COURT: Sustained. Let the jury consider 
that as a matter of common sense. 
Q Did there come a time, Mr. Spinnato, any time, 
prior to the time that this was suggested to you that you had 


any idea that Sam Houston was other than an informant? 


| 
| 
| 
: 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


A During the times that I had met with hin, 
Mr. Cohn? 
Q 


| 

| 

; | 
| 
| 


you? 


A 
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When for the first time was this suggested to 


I would say, again, approximately some time 


within the past year. 


Q 


A 


Who suggested it to you? 


I believe I was asked the question by Mr. Druker 


It may not have been a year ago. It may have been less. I 


don't recall. 


Q 


It certainly wasn't within the past six months. 


Within the past year, Mr. Spinnato, approximatel 


how many times did we have lunch together? 


A 


ie) 


A 


Q 


suggest to me 


informant? 


A 


Q 


A 


Q 


said in your recollection of the conversation or the intervie 


I wouldn't want to guess. It was -- 

A ballpark figure? 

A hundred. 

At any time during’ those luncheons did you 


that Sam Houston was something other than an 


Did I suggest that to you? 
Yes. 
I don't recall ever doing that. 


You answered a question of Mr. Druker that you 


that the informant wasn't worth two cents; is that correct? 


A 


Q 


Yes, sir. 


May I suggest to you that you stated, “Any 


a 


Spinnato-cross 
informant wasn't worth two cents"? 
A Did I state that to Mr. Druker? 
Q Yes. 
A I may have. I have no recollection of doing it, | 
but that was my opinion. 
Q That no informant was worth two cents? 
A For the most part. 
Now -- 
I should correct that, paid informant. 
Okay. 
Mr. Spinnato, how many times during your 
as an Assistant District Attorney under the defendant, William! 


Cahn, did you come into the cffice and leave early? 


| 
} 
| 
| 
} 
| 
| 


A Come into the office late I assume is your 
question? 
Q No. 
A Come into the office -- 
I'll assume you didn't come in late. 
And leave early? 
Yes. 
I would say there were a number of times. 
Quite a number of times, you didn't? 
A number of times. 


You didn’t stay the whole day? 
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A Yes. th. .t's correct. 711 


Q How mary times during your tenure as an 


Assistant District Attorney did you come into the office, sit 


behind your desk and not perform your duty? 

A Well, there were times when we weren't 
particularly busy and maybe just sat around, talked. 

Q And did nothing? 

a But talk. 

Q When you came into the office that day, may I 
assume that you expected to perform County business? 

MR. DRUKER: I'm going to object for the same 
reason Mr. Cahn objected to my question about 
Mr. Spinnato's assumptions. 

MR. CAHN: This is mine. 

THE COURT: You're asking the same question to 
which I sustained an objection. 

MR. CAHN: Pardon, sir? 

THE COURT: You're asking a question similar to 
that to which I sustained an objection when Mr. Druker 
asked it. I'll sustain the objection. 

Q On many of the occasions where you met with Sam 
Houston and the defendant, William Cahn, isn't it a fact, si 
that you were in and out of the room quite often? 


A That did happen. I don't know if it happened 


many times but it did happen. 
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| 
+ Q And, you testified, did you not, that you had 
a conversation with me in January of 1975 about meal money, 
4 | or thereabouts? 
5 A I believe my testimony was that I had a vague 
6 | recollection of discussing with you at some point within -- | 


7 | you know, the past year -- that I asked you, or we discussed -4 


it's very vague in my mind -- we discussed whether or not 


what I recall was characterized meal money was given to the 


informant. 

W Q And at that time or at any other time, Mr. Spin-| 
12 | mato, did I directly or indirectly ever make any attempt to | 
13 || induce you to lie for me? | 
14 A No, sir. | 
15 MR. CAHN: One moment, please. 
16 | (Pause. ) 

17 | Q Do you recall, Mr. Spinnato, a trip which you 


made with me -- which you made with the defendant William Cahn | 


to London in reference to Joseph Colombo? 


Yes, sir. 


=) 
S 
> 


And would I be correct in characterizing the 
purpose of that trip -- 


23 MR. DRUKER: [I object to the leading. 


24 THE COURT: Suppose ou ask him the purpose. 


Was this trip ultra-confidential? 


Ultra-confidential? 
Confidential, certainly. 
Q Did Sam Houston give us information as to the pur- 

pose of that trip? 

As I recall it, Mr. Cahn, to the best of my 
recollection, he gave infcrmation concerning the fact that 
we went -- as to the purpose, I don't recall that. 

I show you this and just ask you if it refreshes 


your recollection. 


S, mato-redirect/Cahn 
As far as I was concerned, in the investigation 
and the office was concerned, I considered it to be. | 
| 
| 


I believe this is what I testified to. | 
Does it refresh your recollection as to whether | 
or not Sam Houston gave us information as to the purpose of 


our trip to London? 


A No, it does not. Again, it is just that we 
went. He knew we had gone. 

Q If he was something other than an informant, 
would he have had knowledge of that? 

“MR. DRUKER: I object. 

THE COURT: Sustained. 

MR. CAHN: Just one or two more questions. 
Q You testified that some of the information 


thought had value? 
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A Yes. 
Q And some of the information you characterized 
I believe as not particularly earth-shattering? 
A Earth-shakinc. 
Q When he gave information, Mr.Spinnato, which you 


thought had value, did you have any reason to suspect or 


| 
believe that he was anything other than an informant? 
A No. 
MR. CAHN: No further questions. 

| RECROSS EXAMINATION 
BY MR. DRUKER: 

Q With regard to the meals money discussion that 
it fair to say that Mr. Cahn's recollection cf the evidence 


ie testified to you had with Mr. Cahn about a year ago, is 
eo at odds with your recollection of the events? 


In other words, he remembered something about paying 


|} meals money to an informant or said he remembered something 
= it and you didn't remember anything about it? 


A I believe I asked him if he had been - .jing meal | 


money to an informant and he said, yes, words to the effect 


that I knew about it or should have known about it. 


| 
| Q Were you asked this because you had -- I'm sorry -- 


i! 


| dia you ask Mr. Cohn this question because you had been asked 
i 


' in the Grand Jury? 
| | 
| 


' Y Cae 
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A That is very possible. 

Q To your knowledge, did you testify in the 
Grand Jury before or after Mr. Cahn did? 

Mh. CAHN: Can't we stipulate? I will. 

Both. 

You testifiedearly in February of 1975? 

Yes. 

MR. DRUKER: May I stipulate Mr. Cahn testified 

On February 21, 1975, or thereabouts? 

MR. CAHN: Yes. 

Q You testified after that. too, did you not? 

A Yes. 

Q Now, did Mr. Cahn at that time state that you an 
he had had previous conversations back in 1973 or 1974 about 
this meals moncy matter? 

A I don't think I understand. 

Q Going back * year ago, did he say something to 
you to the effect, Joe, don't you remember back in a previous 
year I told you I was paying meals money to Sam? 

A If not the substance of the conversation, that 


was part of it, somehow. I don't know if it was put in those 


words. 


Q You didn’t recall having discussed this matter 


with him back in 1973 or 1974, right? 
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192 
2 A No, sir. 
- 3 Q Did he say anything to you to the effect -- 
4 Joe, don't you remember Sam told us he had an associate who 


Ww 


used to travel wit» him? 


6 A He may have said that to me. 
7 Q You don't recall that being discussed back in 
° 8 1973 or 1972 or early 1974, do you? 
9 A No. I did not recall. 
10 MR. DRUKER: Thank you. | 


1] MR. CAHN: No further questions. 


12 THE COURT: Thank you, Mr. Spinnato. 4 
13 THE .TNESS: Thank you. 

14 MR. CAHN: May we approach? 

15 (The following took place at side bai): > 
16 | MR. CAHN: Your Honor, number one, because of 

7 | the awkwardness of the situation -- . am taking the 

| stand in this case -- I would like to have time to 

19 | confer with Mr. Bogin. I was wondering if we can take 

20 an early lunch. 

21 THE COURT: And resume at a quarter of two. f 
22 MR. CAHN: Fine. 

3 (The following took place in open court): 

2 | THE COURT: Ladies and gentlemen, we will take 


an early lunch today. We will resume at a quarter of 
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two. During the hour or so we are apart don't talk 
about the case amongst yourselves or don't let anybody 
else talk with you. 

Thank you. 

(The jury left the courtroon.) 

THE COURT: Now, I supposehecause of the new 
indictment there may be some changes in the request 
to charge. Even if the case is going to run for the 
next week, I would like to have any requests by 
Wednesday noon. Anything to do given other than what 


Judge Dooling charged. 


| 
MR. DRUKER: The only area I can think of i, 

| 

| 

| 

| 

| 


and I may have to research it -- I don't know if the 
Court has the answer --its the Government contention 
that of course Mr. Cahn had to have knowledge of the 
LEAA funding in charges 1 through 10 and have knowledge 
that his statement was false, but I don't think he 
had to have knowledge of any specific LEAA guidelines 
or provisions or statutes. It’s the Government's 
position, just like anything else, ignorance of the 
law is no excuse. 
In other words, he didn't have to know there was 
a guideline 2.54 which says you can't double-bill or -- 
THE COURT: That is substantially what Judge 


Dooling charged. 
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MR. CAHN: No, I den't think so. First of all, 
there was no false statement counts in the first 


indictinent. 


MR. DRUKER: The question didn't come up on the 


one thousand and one erea. 

THE COURT: The jury could find that double- 
billing was fraudulent -- 

MR. DRUKER: Yes. 

MR. CAHN: With all due respect, I point out 
that I don't think that is the element to which 
Mr. Druker was alluding. Certainly, ignorance of the 
law in reference to a rule or regulation of an entity 
‘is not the same as saying ignorance of the law. The 

has a great deal more force and is a great deal 
more concerned with the public than just some rule 
Or regulation or society -- ignorance of that can be 
extremely important as far as the first ten counts are 
concerned. 

THE COURT: That is opposite to what Judge 
Dooling said. He said the jury can find there was 
evidence of double 

MR. DRUKER: There was no guides permitting 
double-billing. | 
THE COURT: I don't know that that is necessarily 


a change from the charce before. 


Beh ay tL ee 
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I don't want to characterize 


MR. NEIL CAHN: 


Judge Dooling's cnrarge, but there were two parts to 


3 the charge. One part was the statement made about 


the possibility of double-billing being fraudulent 


and the other part was the specific list of four ele- 


ments of the offense. The part which he talked about, 


7 double-billing, I submit single-billing under certain 

8 factual circumstances, if it violates a known policy | 

9 can be fraudulent. A lot of things could be PL, 

10 that are not specifically declared illegal. The key | 
| 


1 element demonstrated by Judge Dooling's charge is the 


12 third element, that the defendant must have actual 

13 knowledge that what he did was in fact prohibited. 

15 he refused to charge knowledge. A belief, if the 

16 defendant -- if you find that the defendant in good fai 


believed -- 


14 MR. DRUKER: selieved, was the term. I believe 
| MR. NEIL CAHN: No, I'm talking about the third 


19 element of the charge, not the three-page recitation 
in each and every one of the -- the third element was 
the defendant's knowledge. 

THE COURT: Knowledge that he vas double-billing. 


MR. NEIL CAHN: No, knowledge of the prohibition 


N nN NR 
mR — ©o 


THE COURT: All right, I will look at it. 


| 
| 
| 
| 
| 
| 
| 
| 


25 MR. NEIL CAHN: Secondly, your Honor, as it 


relates to Counts One througn Ten, in Counts Four 
througn Ten there is no affirmative misrepresentation 
charged. I submit that the requirement that there 
be an actual concealment imputes or requires that 
proof beyond a reasonable doubt as to the defendant's 
affirmative act of concealing,thereby indicating some 
actual knowledge of a prohibition, which he was attempt- 
ing to circumvent -- 

THE COURT: That is the same argument over 
again. 

MR. DRUKER: The Government will rely on cir- 
cumstantial evidence -- 

THE COURT: What I requested was if there be 


any separate request tc charge, I want them in writing 


by Wednesday noon. 
MR. CAHN: I have witnesses coming from all over | 


trying to arrange airline schedules, not only with 


Dooling was kind enough to permit the character 


| 
| 
the airlines but with their personal schedules. Judge | 
| 
| 
| 


witnesses to interrupt testimony and give their testi- 
mony and leave. I would ask the Court's indulgence. | 

THE COURT: Within reason. I don't understand | 
why you have witnesses under subpoena here this morning | 
when you did not intend to call them until after you've | 


testified -- 
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MR. CAIN: We have taken care of that, your 


THE COURT: Good. 


MR. DRUKER: In light of some of the testimony 


that has taken place, I may ask the character witnesses! 


some questions more than previously anticipated. But 
it will be based on the evidence that has come out in 
the case and not anything out of left field. 

THE COURT: All right, you have that right. 

(A recess was taken at this time until 1:45 p.m. 


(Continued on next page.) 
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AFTERNOON SESSION 
(2:00 p.m.) 


THE COURT: Everybody is ready. 
MR. BOGIN: Yes, your Honor. 
MR. CAHN: Your Honor, again, I'm sure it give 


rise to a misunderstanding. Mr. Druker was obligin 


a 


me on the service ~f a subpoena which :i-dicated that 
I wanted all expenses including travel expenses 
for trial that were given to an informant by the name 
of Michael Fiori. Mr. Druker claims I served the 
wrong party. In any « it, he says he will oblige 
me by taking care of it. Specifically, the subpoena 
requests travel exrenses with which Mr. Druker was 
personally concerned or Mr. Druker's office, and 
now he says, "Well, that's in the Marshal's office. 
I'm not going to produce that." 

MR.DRUKER: Mr. Fiori, for whatever relevance, 
was a witness testifying for the Government on 
trials three or four years ago. I was getting the 
information from DEA. I understand they have it 
about the payments to him which total about $46,000, 
Secret Service I think paid to him another $1,000. 
Now Mr. Cahn has asked for his travel records. 


I don't have, or the U.S. Attorney doesn't have 


such records. The Marshal's office keeps those. 


saaeeniiesiintenamenne canine 


_———$——_———_————— 
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Each tire Mr. Fiori would come in from 


wherever ne came in, he would get ten cents a mile 
plus $36 for the overnight stay. First of all, 
I don't think this is in the end run going tu be 
admissible in any fashion, but even conceding it 
does, I think I have gone about as far as I'm 
going to go without a further direction of the 
Court. 
THE COURT: Does the Marshal have the record? 
MR. DRUKER: I know the Marshal keeps the 
records of payments of travel expenses to witnesses. 
How he keeps it, by year, witness, I don't know. 
I think the best bet is for Mr. Cahn to give a 
subpoena to the Marshal, unless your Honor wants to 
Girect the Marshal to produce it. 
THE COURT: See if you can get it faster. 
MR. DRUKER: Might we have an offer cf proof? 
THE COURT: Do you have the times involved, 
Mr. Cahn? 
MR. CAHN: The times he testified on behalf 
of Mr. Druker's office. 
DRUKER: My former office. 
CAHN: Your former office. It was in 
'72 or '73. Maybe we can wrap this up with an offer 


of proof. I think J know what the purpose is going 
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| to be. I submit if what I expect is going to be | 


the case, it's going to be inadmissible. 


3 THE COURT: Has he some relecionship to the 


Sam Houston testinx ? 


5 MR. CAHN: In my judgment, your Honor, it 


has a very definite relationshiv to Sam Houston, 


7 | my state of mind, innovativeness -- 

° | MR, DRUKER: Mr. Cahn is going to try to 
9 show he -- what relationship -- 

10 MR. CAHN: No direct relationship to 


Mr. Houston except there was an identification of 


| 

| | 

12 Sam Houston by Mike Fiori to me. | 
MR. DRUKER: In 1975 my understanding, 


14 Mr. Cahn went over to Italy, showed Mr.Fiori a 

15 picture of this composite, Michael Fiori said, | 
| "I think I know who that is. I will help you find | 
17 | him," they had negotiations which broke down. 


| THE Is he available? 


COURT: 


DRUKER: UYis whereabouts is known. He's 


MR. 


20 probably still acting as a DEA informant. He is 


21 overseas. He obviously wasn't able to help Mr. 


Cahn with the Sam Houston thing. I submit there's 


absolutely-- Mr. Fiori's travel expenses pursuant 
to a trial three years ago has absolutely nothing 


to do with this. 


725 

THE COURT: What has it to do with? 

MR. CAHN: We're talking about, and Mr. 
Druker was the one who brought out the innovativeness 
of law enforcement, and I submit that this-- 

MR. DRUKXER: I did? 

THE COURT: Let me listen. What is it, 

Mr. Cahn? 

MR. CAHN: That this has direct bearing on 
the Government's innovativeness in reference to 
paying this informant. 

THE COURT: What have the travel expenses 
to do with it? 

MR. CAHN: A method of paying an informant 
money to which ordinarily he was not entitled. 

THE COURT: If he's entitlec to ten cents a 


mile plus $36, what's the issue? 


MR. CAHN: I submit, your Honor, I have infor- 


mation that he was not paid that. He was given more 
on the basis of-- 

THE COURT: You've had plenty of opportunity 
to depose him if you wanted to. 

MR. CAHN: Pardon? 

THE COURT: You've had opportunity to depose 
him if you wanted to. 


MR. CAHN: Who, your Honor? 


THE COURT: Fiori. | 


if he had been paid for trips he didn't take, let 


Mr. Cahn have that present7d to a grand jury and 


the people responsible can be indicted. It doesn't 


. MR. CAHN: It's not Mr. Fiori I'm seeking 
: to depose -- I'm seeking to depose -- excuse me, 
: I didn't understand. | 
5 MR. DRUKER: First of all, without conceding 
6 the truth of Mr. Cahn's representation, and I sharply 
? disagree with him, let's assume for the sake of 
8 argument Mr. Fiori was paid improperly by federal | 
9 authorities for appearances in this district. | 
10 I don't see how that becomes relevant. Is the | 
WW | defense going to be now that two wrongs make a | 
12 right? That has absolutely nothing to do with | 
3 this trial. Mr. Fiori was paid air fare plus a | 
14 dime a mile. When Mr. Fiori was temporarily located | 
15 within the country, he traveled from wherever he | 
| was to New York to testify, he was paid ten cents 
"| a mile plus $36. Nothing more to my knowledge. [ven 

| 

| 

| 


help him out if other people were violating the 
law. 
23 MR. CAHN: Your Honor, I misunderstood your 


24 Honor. I say to you I do have a deposition taken 


from Mr. Fiori before the Consul in Rome, Italy. 


S 
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MR. DRUKER: I have no objection to ** - 
Court's seeing it in camera, I won't ask to s. 2 
it, to determine the relevancy. 


MR. CAHN: An irnovative method of paying an 


informant moneys. I submit to your Honor that this 


is part of the heart of the defendant's case, and 


that it is done by law enforcement, and including 


& 


law enforcement in this district. 


9 MR. DRUKER: Based on that, I move to quash 
10 the subpoena entirely. 

THE COURT: Let's see if we can get the 

12 figures. Let me look at it. Let me look at the 

13 deposition tomorrow night. See what the Marshal 

14 can tell you, please. 

15 Get the jury in, please. 

16 (The jury enters the courtroom.) 

17 THE COURT: We're ready to resume, Mr. Cahn. 
18 Your next witness. MR. BOGIN. Might I ask your 

19 Honor's permission with a memorandum pad to take 4 
20 notes? 

21 THE COURT: Yes, that's all right. 

22 

23 _ ae ae he a ee CAHN, called as a witness, having 
24 been duly sworn, testified as follows: 


25 DIRECT EXAMINATION 
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2 BY MR. BOGIN: 
; Q You are the defendant, William Cahn? 
‘ A I am, sir. 
5 | 
Q You're a lawyer? 
6 A I am. | 
7 9 When did you enter the bar, Mr. Cahn? | 
8 A Pardon? | 
’ Q When were you admitted to the bar? 
10 A June of 1949. 
» WW Q In the State of New York? | 
12 A In the State of New York. | 
, 13 2 You have been practicing continuously ever | 
} 
14 since? | 
15 A Yes. | 
16 Q Have you been in various capacities a member | 
7 of the District Attorney's office in Nassau County? | 
18 | A I entered the District Attorney's office 
19 January 14, 1950. 
20 Q In what capacity at that time? 


by the then District Attorney, Frank A. Gallatta. 
Q As a matter of fact, you were admitted late 
in 1949 and entered the District Attorney's office early in 


1950; that is that you actually did not practice any other 


ig 21 A I was appointed an Assistant District Attorney 
: 


Cahn-direct 


type of law other than as District Attorney? 


A No, sir, from June of 1949 to December of 19- . 
through December of 1949 I was encaged by a p.: vate law 


Q But only for that short period of time? 
A Only for that short period of time. 
Q Thereafter your entire career was related to 


firm in the civil practice of law. 
the District Attorney's office in Nassau County? 
| 
A Yes, sir. 
Q Would you please define to the Court and jury 


the succession by which you achieved the office of District 


Attorney? 
A From January of 1950 I was assigned to the 
District Court Bureau of the District Attorney's office, 
} Which was responsible for the investigation and prosecution 


j of misdemeanors. 


Q Who was the District Attorney at that time? 
A Frank A. Gallatta. 

Q Go ahead. 

A I also, during that period of time, in each 


month, was assigned to the indictment bureau, consisting 


charge of the Indictment Bureau was on vacation, I took 


of one Assistant District Attorney, but when the man in 
| Over and was responsible for the presentation of all felony 


3 


w 


oa 


™~ 


to =] 


2) 


10 


24 


25 
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cases to the grand “ry in the County of Nassau. 
In 1953 I was appointed as “eputy Chief of 
the Homicide Bureau in the Distr’ct Attorney's office, 
and assisted the then chief Edwerd G. Robinson, in the in- 
~estigation of all homicides in Nassau County. 

In 1954 I was requested by-- 

MR. DRUKER: Excuse me. Micht I ask if the 
defendant -- if he is testifying from his recollec- 
tion or notes he has? 

THE “ITNESS: It's blank. 

2 It's my recollection. 

In 1954 I was requested by District Attorney 
Gallatta to form and head up a Rackets Bureau, and Organized 
Crime bureau, which I did. and I continued as chief of 
that bureau in charge of the investigations and trials of 
all major Organized Crime cases in Nassau County, until 
1959, I believe, at which time Emanuel W. Levine became 
District Attorney of Nassau County. He combined the Rackets 
Bureau and the Organized Crime Bureau, made it into one 
bureau, and I became chief of that bureau. I remained as 
chief of the Organized Crime and Homicide Bureau until 
September of 1962, when Emanuel Levine resigned. 


I was appointed September 20th by the Governor as 


District Attorney of Nassau County. I stood for election 
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in November of 1962. 


Y was elected and was elected each -- for three years 


On four separate coocsagions. 


5 | Q "hat was from 1962 until 1974. 


6 A I was District Attorney of Nassau County 


from 1962 through December 31 of 1974. 


8 Q You have accounted for a period of almos« 


so 


twenty-five years? 
10 | A Yes, sir. 


Q Coming back to some of the functions that you 


served as an Assistant and later as a District Attorney, 


—~ 
———— 


‘| when you commenced to function as a chief of the Homicide 


Bureau and the Rickets Bureau, the Organized Crime Bureau 


15 was one of your principal activities involving investiga- 


16 tions? 

4 17 A Yes, sir. 

. 18 Q Would you care to enlarge upon it? 
19 | A 


Well, Nassau County is a Suburban county, 
and the beginning of 1950 it came to the attention of the 


| District Attorney's office that there were approximately 


22; well over 119 member of organized crime residing in Nassau 


23 County. 


24 During that period of time there was a great 


deal of activity involving the so-called Families of 
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Organized Crime which affected Nassau County and as a 
result this bureau was formed for the purpose of receiving 


intelligence, investigating activities of Organized Crime 


| 


| 


in the milk industry, the carting industry, the car industry, 


the phonograph record industry, the juke box industry, and 
I was in charge of the investigation and the prosecution 
of all of those cases. 

Q So that a large part of your time was spent 
in investigations. 

Did you also travel in pursuit of these 
investigations? 

A Not at the beginning, no; when I say 
"travel," the travel was limited to within the metropolitan 
area and within the State of New York with rare exceptions, 
possibly into Jersey and Connecticut at the beginning. 

Q How about later on? 

A After Mr. Levine became the District Attorney 
of Nassau County, there came a time when casr ich were 
developed throughout the United States had a direct and 
indirect effect on investigations in Nassau County, and I 
Gid start to travel a great deal on behalf of the District 
Attorney's office as an Assistant District Attorney pursu- 
ing the investigations and prosecutions of those cases. 


Q Later on, when you became the District 


' 
| 
| 
| 
| 
i 
| 
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Attorney of Nassau County, how did you define or assign 
yourself areas of responsibility? 

A In 1962, when I became the District Attorney, 
of course, it's a great ceal of responsibilities in an 
administrative responsibility; however, I enjoyed investi- 
gations and prosecutions. I found it almost impossible 
to cortinually involve myself with the trial of cases, but 
I found that I could since I was usually only hours away, 
maintain an active interest in the investigation of cases 
and so I gave the responsibility of administration to 
Chief Assist:ants, executive assistants, wherever possible, 
and whenever feasible, and I maintained a most active 


part in the investigation of major cases in the office. 


Q To your knowledge, Mr. Cahn, of the customs 


in other District Attorneys' offices, would you say this 
was a customary arrangement or not? 

A It would depend upon the size of the office, 
Mr. Bogin. There are some district attorneys who maintain 
only an administrative function and left all matters of 
investigation and trials to assistants. I did not. I con- 
ducted the office of District Attorney as I saw it needed 
be conducted. 

Q As the District Attorney, did you at one 


time or another become affiliated with various professional 
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organizations? 

A Yes, sir. 

Q Will you tell us which those are. 

A Well, of course, the Nassau County Bar Asso- 
ciation was almost immediat:, the local bar association; 
however, as an Assistant District Attorney I joined the 
New York State District Attorneys Association and in 1962 
when I became District Attorney of Nassau County, I joined 
and became active in the National District Attorneys Asso- 
ciation. 

I believe I attended my first meeting in Los Angeles, 
California. 

After I became District Attorney I assumed an 
equally active role in the New York State District Attorneys | 
Association and was elected to various offices in that 
association, including, I believe, in 1967, I was elected 
president of the New York State District Attorneys Associa- 
tion. 

I became a member of the various committees involved 
with the National District Attorneys Association and then 
was elected, I believe, vice president and president-elect 


and then eventually I think in Saginaw, Michigan, I was 


elected president of the National District Attorneys Asso- 


ciation. 


211 
Cahn-direct 


Q By the way, are you still a member of the 
National District Attorneys-- 

A Yes. 

Q Do you have your identification card for 
that association? 

A Yes. 

Q Have you got it here with you? 

Yes. 

MR. DRUKER: I object. 

THE COURT: I don't think there's any dispute 
about his membership. 

MR. DRUKER: I'll stipulate Mr. Cahn is a 
member of the National District Attorneys Associa- 
tion. 

MR. BOGIN: I'll accept the stipulation. 
Thank you. 

Q What other associations, professional or 
otherwise, would you have that would be relevant to this 
discussion? 


& I'm a member of the Criminal Law, and speci- 


fically the general bar association, generally, the New 


York State Bar Association and thereafter, I believe it was 
sometime in 1969, I was instrumental in forming a National 


College of District Attorneys and became a member of its 
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Board of Regents and a member of the faculty. 

Q Do you have or can you describe the purvose 
of the National College. 

A To afford District Attorneys, prosecutors, 
from all over the country -- as a matter of fact, inter- 
nationally, the opportunity to continue their education 
with specific relationship to the duties of a vrosecutor. 

Various courses were offered. At first 
there were courses only offered in the summertime, on two 
different occasions, and then eventually the college 
expanded and offered seminars throughout the country. 

Q Did you have a great influence in the work, 


defining the curriculum of the college? 


A I was a member of the curriculum committee 


and I would like to think that I had some valuable input 
into establishing not only the curriculum but the success 
of the college. 

MR. Cahn, just to fill out the picture, what is 
the magnitude of the Nassau County District Attorney's 
office in terms of size, people, population, its relation- 
ship to other large communities in the country? 

A When I left the Nassau County District 
Attorney's office there were over 100 Assistant District 


Attorneys, a number -- quite a number of investigators, both 
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assigned from the Nassau County Police Department and one's 
own investigators with a budget well over $1 million and 
I'd say in relationship to size -- well, Los Angeles is 
first, Chicago is second, Brooklyn is third, fourth -- 
I would say in relationship to size, Nassau County is within 
the first ten largest District Attorneys offices in the 
country. 

Q You had the responsibility of administering 
that entire operation? 

A Yes, sir, I did. 

Q Along with your work in the investigative 
field? 

A Yes, sir. 

Q Do you belong to any other organizations 
besides professional Organizations, Mr. Cahn? 

A Yes, I belong to many fraternal, civic, 
religious organizations. 

Q What civic organizations? 

MR. DRUKER: Your Honor, I'm going to object 


to this. 


MR. BOGIN: I'll withdraw it. 


THE COURT: Very well. 
Q With respect to your travels for the District 


Attorney's office, during the period of time when you were 
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District Attorney, Mr. Cahn, were you involved in investi- 
gations with specific relationship to the jail conditions 
in the county of Nassau? 
A Yes. 
Q Will you describe some of those things? 
A Yes. 

Approximately 1929, the middle of ‘69, many 
complaints were brought to me personally about conditions 
within the Nassau County Jail in re erence to smuggling of 
narcotics into the jail, brutality in the jail, unrest in 
the jail, treatment of prisoners in the jail, and this took 
place, this kind of complaint was brought to me, I would 


say, about three or four years before. 


At that time I attempted to put two law 


enforcement officers from St. Louis into the jail and-- to 
determine exactly the conditions of the jail, and the 
treatment of the prisoners therein. 

There was a problem with the then County 
Executive. This time it was my intention to find out what 
was going on in the jail, if anything, and therefore rather 
than have any charge of political taint connected -- 

MR. DRUKER: I object to this. 

THE COURT: I'm not sure what the relevancy is. 

MR. BOGIN: Subject to connection, your 


Honor, need to travel. If you wish, we'll go to the 
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side bar and I'll discuss it. 

THE COURT: Let's go on for five minutes, 
see where we get. 

A (Continuing) I went to that very same County 
Executive and informed him that I would like to conduct such 
an investication in the jail for at least a year, using 

a private detective agency rather than a law enforcement 
agency. 

Q May I interrupt you, Mr. Cahn. Within five 
minutes can you bring this back to relevancy to the present 
situation? 

A Well, it was a different method of investiga- 
tion used. It was innovative, it was new. I received the 
permission of the County Executive to conduct this investi- 
gation and I had engaged pursuant to that a private detec- 
tive agency in San Francisco because I felt by using that 
agency, who was recommended to me by a gentleman in whom 
I had a great deal of trust, there would be less likelihood 
of the investigation being leaked or being learned about. 

That investigation lasted two years and it 
was secure during all that period of time. 

Q Mr. Cahn, did that investigation take you out 
of and into areas like San Prancisco and other places? was 


it this kind of county business that you often attended at 
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other times when you had other business independent of these? 


country interviewing prospective undercover agents to place 


| 
A That investigation took me throughout the 
| 


into the Nassau County Jail. Yes, it took me to quite a 
number of places. 

Q In connection with traveling -- I'm sorry, 
I'll withdraw that. 

In connection with your work for the private 
entities, such as the National District Attorneys Associa- 
tion, tne College and others of that kind, did you also 
travel throughout the United States? 

A Yes, sir. 

Q Just as a matter of interest, where, for the 
most part, were the meetings of these organizations held? 

A San Francisco, Honolulu, Miami, Paradise 
Island, Mexico City, Jackson Hole, Wyoming. 

Q Would you characterize these places as 
places of interest in the country, some resort places and 
other sightseeing areas? 

Ps. Interest, glamorous. 

Q Have you any idea why these were selected 
as the sites for these meetings? 

A Yes. 


Why? 
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A It was the specific selection -- for two 
members, to bring as many members of the National District 


Attorneys Association as possible, the attractiveness of 


the place and also we had to depend if and whenever possible 


on the cooperation of the local District Attorney. 


(Continued on the next page) 
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Qo When you traveled to these places, did you als 
have business often for the County of Nassau in the same 
area? 
A Often, but not always. 
0 When you traveled for the County of Nassau, 


how did you travel in terms of class of travel? 


mitted to travel first class. 
MR. DRUKER: I object. The question was how 

did he travel. 

THE COURT: Overruled. 

A J traveled first class. 

0] People who accompan’ i you, Chief Spahr, 
Mr. Spinnato, how did they travel? 

A When they traveled with me they traveled first 
class. If they traveled alone, they traveled coach. 

Q When you traveled for the County of Nassau, 
you nad a mechanical method of securing either reimbursement 
or funds for the purpose ofthis travel. Will you describe 
that general method? 

A In most instances, I would take an advance 
from the prosecution fund. The prosecution fund was again 
like a petty cash fund. During my tenure as district attor- 


ney, I believe it went from an amount of $6,000 to $7500. 


| 
A Elected offic 2 of Nassau County were per- 
| 
| 


; 


| 
| 
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And it was a rotating fund. 
In other words, as quickly as possible it sili) 
had to be brought back to that amount of $6,000 or $7,500. | 
When a trip was contemplated, it was always a 
guess, I would take an advance on the basis of where I was 
going, how long I expected to stay, and who was with me. 

9) This advance, when you took it, »aid for the 
initial cost of the trip? 

ns That is correct. And there were occasions that 
I made the money out of my own pocket. 

0 When the trip was concluded -- 

A May I explain something else? All of this, 
this advance from the prosecution fund to me, did not include 
the air fare. The air fare was paid from the vrosecution fund| 
usually directly to the travel agency. 

Q That is te say, when you scheduled a trip you 
made arrangements with the travel agency to secure the trans- 
portation for you? 

A That is correct. 

Q And they would invoice the County by wav of the 
prosecution fund, is that correct? 

A (No response.) 

Q Or? 


A In most instances, when the travel agency was 
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paid by the prosecution fund, a claim was put into the 
County of Yassau in the name of the prosecution fund, re- 
imbursing the prosecution fund for the air fare which had 
already been paid to the travel acency. 

Q That took care of the transportation of each 
trip? 

A Yes, unless during the trip another trip had 
to be made that was not involved and if monies were laid out 
by me for that trip, then I would put a claim in. 

0 The prosecution fund or to the County -- 

a If the prosecution fund monev was use , yes; 
if my own money was used, then I put the claim in in my own 
name, 

Q That took care, again as we described, of the 
transportation phase of the scheduled trip, but you, for 
purposes other than transportation -- hotel and means end 
incidentals; is that correct? 

A Contemplated expenses, yes. 

Q How did you obtain reimbursement for theprose- 
cution fund of that? 

A As soon as I returned, perhaps a day or two 
later, T would put in a claim to the County Comptroller in 
the name of the prosecution fund that would have to list the 


purpose of the advance taken from the prosecution fund. 
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If I took $500, I would have to say hotel bill 


Q In that fashion the prosecution fund was made 


is Yes. The prosecuticn -- a check was made out 


to the Comptroller's office, by the Treasurer of Nassau 


| 
| 
| 
| 
$250, meals -~- usually $20 a dav was allotted -- and so forth 
| 
| 
| 
| 
| 


County, directly to the prosecution fund -- not to me. 

Q You never saw that money? 

A No, uniess the claim was made out in my name. 
Then the check would be made out in my 1 me, and if I had 
taken money from the prosecution fund I would redeposit the 
money into the prosecution fund. 

(e) Some of those claim forms are reflected ‘n the 
Government's exhibits in evidence? 

A Yes, 

Q You don't need those to refresh your recollec- 
tion at this time? 

A Noe. 

.@) There came a time when you also trave’ed for 
the independent organizations, that is the private orcaniza- 
tions, not only the National District Attorneys' or caniza- 
tions and others -- when you did travel for these entities | 
did you receive payment by way of reimbrsement for any of the 


>“ovnses on any of those travels? 
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A When I traveled on behalf of the National Di- 
strict Attornevs' Association, the acreement which I had 
with the National District Attorneys’ Association was that 
expenses would be paid. 

e) I want to ao back to some other material, Mr. 
Cahn, relative to your background. In supplying your ser- 
vices to the National District Attornevs' Association and 
to others, did you lecture at these meetinas from time to 
time? 

A Yes, sir. 


QO Did you also write anv articles relative to 


the work of the National District Attornevs' Association? 


A Many. 
I'm sorry? 
Many. 

e) Did you author any books? 

A Yes, A Mock Trial on Narcotics, which is sold 
by the National District Attorneys’ Association. I don't 
get any of the proceeds. It goes directly -- 

MR. DRUKER: I object. 

THE COURT: Overruled. 

I don't get any -~ 

THE COURT: No. You answered the question 


which was not -- you are going beyond answering the 


Cahn - direct 
question. It is up to Mr. Bogin for the next ques- 


tion. 


Q Mr. Cahn, did you receive any awards in recog~ | 
nition of the work you did for the National District Attor- 
neys' Association and others of these national agencies? 

A Yes. 

(2) Would you tell us about those, vlease? 

A Yes, sir. In 1967, thev voted me the Prose- 
cutor of the Year. I believe it was ‘67. 

QO Were there any other awards you can re-all? 

A There were awards of recoqnition by the Asso- 
ciation, some by the colleaes, and of course other organi- 
zations. 

Q Mr. Cahn, what is an informant? 

A An informant is an individual who aives in- 
formation to a law enfor:ement officer relative to criminal 
activity, usually to one individual within the law enforce- 
ment picture. f 

Q Why one individual, Mr. Cahn? 

A Because of the fear of discovery. 

Q Where does an informant come from? Who is he 
in terms of his background? 


A An informant usually comes from the cutter. 


When you go down in the sewer you don't come up with diamonds. 
| 


| 
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He is criminally oriented. 

Q Is he a member of the underground, usually? 

A He can be, he can be on the outskirts of 
criminal activity. Usually in a position to get informa- 
tion and he usually sells it. But that does not necessarily 
mean that that is the only reason for an informant to cet 
information. Money is most important -- 

Q What would you say is the common denominator 
with respect to all informants? 

4 The security of his identity. 


Q Would you develop that for us? 


Q Why? 
A Because he subjects himself to the possibility 


of being killed and thereforethe informant must develop a 


A Yes. Informing is a dangerous business. 


trust of the individual with whom he is dealing. And he 
also must do all in his power to maintain his security, his 
identity. 
And very often it doesn't always work out. It 

hasn't worked out on many occasions throughout the years. 

Q Informant is notthe same as an undercover man? 

A No. An undercover agent is usually a govern- 
ment employee used to possibly infiltrate, used to possibly 


| 
set up or, well, not entrap but set up, for instance, if I | 
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can give you an example, a buy of narcotics, penetrate a 


gambling syndicate and thereby gather information that way. 


of wages from the governmental agency from which he operates. 


| 
| 
But his remuneration is the same. It is sayment 
| 
| 


Q An informant barcains, doesn't he? An informant 
differs from an undercover agent in that he actually barqains| 
for the amount of money he is aoing to receive, doesn't he? 

A He bargains, he cajoles, he claims his informa-) 
tion is worth a great deal more than it may be. He will do 
many, many things. 


Q How trustworthy do vou consider the informa- 


tion that an informant would supply? 

A An informant. rarely testifies to the value of 
his information. It has to depend on whether his informa- 
tion can be corroborated by other information that you get 
from other informants or whether his information corroborates| 
information which you already have. 

In rare instances, Mr. Bogin, do you expect he 
informant to take the witness stand. Undercover acents will. | 
But in rare instances will an informant. 

Q That is because of the needs for confidentiality 
of the man's identity? | 

i That is because he is afraid of gettina killed. | 


Q As a matter of fact, because of that situation, 
| 
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have there been times when vour office has dismissed in- 

dictments rather than reveal the identity of the informant? 
A Very often. 


Q You personally dealt with informants, didn't 


A Yes, sir. Not often, but I did. 

Q For the most part, who in your office was 
responsible for that type of relationship? 

A Ordinarily, the informants were informants of 


members of the New York County Police Department assigned 


Attorney's Vice Squad, and they had their informants. 

Q Did you have several people that you worked 
with from time to time as informants? 

™ Yes. 

QO Now, you had an unidentified informant before 
Sam Houston? 

A I had an informant whose true name I didn't 
know for almost a year. 

Q Do you know his name now? 

A Yes. 


Q Is that a name you can mention? 


A If I have to, I will do it in camera. I don't | 


see the necessity for it. 


to the District Attorney's Rackets Bureau and to the 7 
| 
| 
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THE COURT: If you want to show some Wiis, 
listen at the side bar. 

There came a time you had a contact with a man 
who later was identified e* Sam Houston, is that correct? 

Bh Yes, sir. 

Q Will you tell us now, at the beginning of the 
relationship, the first cortact and how that developed? 

se January of 1950 -- 1970, I was in my office 
speaking with Chief Spahr. I received a telephone call from 
an individual who wanted to meet me. 

Now, this was out of the ordinary because 
rarely would Gladys permit such a call to come directly to 
me. For some reason it came through. 

I spoke to the individual. He told me that 
he would like to meet me. The exact conversation at that 
particular time I can't give you but the conversation was 
such which whet my appetite. It was more interesting than 
some of the calls I had received before. It seemed genuine. 

He said he would meet me in the parking lot 
of the Roosevelt Field Hotel -- Roosevelt Field Shopping 


Center by Macy's, and I said all right eventually. 


I told Charles Spahr, and he gave me an argu- | 


ment about going alone. I said that this individual insisted) 


that I meet him alone. Eventually I agreed to have Chief 
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Spahr follow along. 
I got to Roosevelt Field. I used one of the 


private cars ~- I believe one of the assistants who was 


I drove it alone. I got out of the car and I 
waited and very shortly an individual came up to me and 
identified himself as the one who made the call. And he 
told me -- he knew quite a bit about me. He told me he is 
coming to me because he heard I was trustworthy, that I was 
a fair guy, and he told me when I was president of the State 
District Attorneys' Association he knew I put through a 
resolution that law enforcement or the district attorneys 


would no longer use the word Mafia, rather organized crime, 


there. Not a county car and certainly not my car. 
| 
| 


and because of all that he is coming to me. 

He told me he had a relative who was an inform- 
ant for some law enforcement agency. He didn't tell me the 
relative and wouldn't tell me the law enforcement agency, 
but he said as a result of a leak his relative was killed. 

He was :ad. He thought there was negligence. He thought it 
might have been deliberate. 


He was coming to me to cooperate with me and 


.in money. He was more interested in the revence. I told him 


he would give me information. He wasn't that much hice st 
that I wasn't going to buy a pig in a poke. | 
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I asked him to give me information which would | 
indicate to me some reliability on his part. He did. I 
just don't remember exactly what it was at that particular 
time. 

He stipulated certain conditions. One, that 
I would never try *o determine his true identity; two, that 
he would absolutely sign no receint for any money givento 
him, and that he would tolerate -- he didn't use the word 
tolerate, I am paraphrasing now -- he did not want me to 
submit any vouchers or claims or anythina else -- and he 
was quite knowledgeable in that particular area -- to any- 


body which would in anv way sugcest a payment. 


I told him: “You are making it impossible for | 


me to pay vou.” 

He said: "That is your problem." 

And I said, “Look, we don't put names of 
informants --" and there was some discussion about that and 
he told me what I could do with the claim whether his name 
was on it or not. “If you want me, I'm willing to go," 
he said, “but these are my conditions.” 

The conversation lasted about a half hour and 
I told him he would have to cet in touch with me thereafter. 

Another one of the conditions was he would 


no longer meet me in the metropolitan area. T don't know, 
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I don't remember at this moment, Mr. Bocgin, whether he said 
the State of New York or not. However, he told me because of 
his position he had been in a position to meet me anywhere 
that I said almost at any given time. This was quite unusual 
I had never heard of it before. And I said that he would 
have to let me know -- Where can I get in touch with you, 
that question. 

° Don't call me, I will call you? 

A That was it. And I left. 

Q Mr. Cahn, what methods had been used to obtain 
funds for payment to informants? 

A As was pointed out, in most instances, Mr. 
Bogin, the assistant or the detective who had an informant 
and who paid an informant a sum of money would have a date, 
payment to an informant, an amount, possibly a case number. 

1] By code? 

A By code. He would -- or she would sign the 
claim form and if it was a detective it was countersigned 


by the assistant district attorney in charge, or me, and 


then eventually on the bottom line signed by me. 


I think I should make it clear that in ose 
instances I would have absolutely no idea who the informant 
was nor would I ask. The certification to me by a detective 


that the money was used to pay for an informant was enouch. 
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There was in the Vice Squad and in the Rackets 


Bureau some backup information in the file as to informants, | 
but I didn't see it nor did I request it, nor did I request 
the identity of the informant. 

Q You said a moment ago that the man who later 
came to be known as Sam Houston was quite knowledgeable 
about the process? 

A If I gave you that impression, I am sorry. 

No, he was knowledgeable about submission of claim forms. 
He wasn't particulariy knowledgeable about this particular 
process which we followed, although I told him about that. 

( You told him at the meeting? 

A When we submit claim forms there was no name 
of the informant on it. It didn't satisfy him. 

Q He was concerned about a possible leak? 

A That is correct. 

Q Parenthetically, Mr. Cahn, if an informant 
was being paid by a voucher method, was there any checkup or 
any review of the voucher to verify the authenticity by any- 
body involved? 

A Not by me. I don't believe bythe assistant 
district attorney. The mere certific ion, as I said before, | 
that an informant was paid $100, $1,000, was accepted by me. 


Q You mentioned your signature on the voucher, 
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that was a perfunctory signature, was it not? 

A If I were in the office all claim forms on 
the bottom line had to be signed by me, yes. 

Q You didn't know whether or not these funds 
been received or used or anything else, you siqned these 
a matter of usual administrative responsibility, is that 
correct? 

AR That is correct. 

Q Just by way of -- about how many documents a 
day would you be called on to sin? 

A Fifty to a hundred. 

QO Now, if you wanted Sam Houston as an informant, 


you had to meet his conditions? 


A That was it. | 


Q You decided you did want him as an informant? 

A From the information and from our conversation 
at Roosevelt Field, it was a quess, but I -- after twenty 
years, I had a hunch that he might wrove to be a reliable 
source of information. 

Again, knowing he wasn't going to testify, but 

as a reliable source of confirmation of other information 
we might .ceive and possibly get information that would be 
confirmed by other informants -- 


Q So you satisfied yourself at that time, did 
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you not, that Sam Houston's information would be worth your 
while to go to some trouble to get? 
A Yes, sir. 


Q pid you then consider what method you might 


use to overcome the problem and meet his conditions? 


A The problem of not seekina his true identity 
was no problem at all. I didn't have to do that. The 
problem of paying him without submitting a county voucher 
did present a stumbling block to me and I did give it cuite | 
a bit of thought. | 


Q Did you come up with an arrangement, an idea 


for an arrangement, to cover that problem? 


A I thought w did, yes. 
Q Who did you speak to about that? 

’ 
A The following day I spoke to the Comptroller 


of Nassau County, Angelo Roncallo. 


Q The gentleman who testified here yesterday? 

A Yes. | 

Q What conversation did you have with him? 

A Well, I did hypothesize -- I didn't say I've 
got an informant -- ‘ did give him what is commonly termed | 


a for-instance, suppose. 
He told me that he knew of no way of paying 


an informant without submitting a county voucher. Then I 
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suggested to him that if I traveled on behalf of the County 
and traveled on behalf of the National District Attorneys ' 
Association and received my expenses from the National Dis- 


trict Attorneys' Association and used the money to pay the 


6 informant without submitting a voucher, would he have or 


would he know of any legal prohibition or any kind of pro- 


8 hibition at all. 


9 Q Where was this conversation? 
} 

10 A In my office. 

W Q Was this a usual procedure for you to communi- 


12 cate with Mr. Roncallo by having him come to your office? 


13 A Mr. Bogin, I think that is the first time he 
14 ever came to my office as Comptroller of Nassau County. 
15 Q Did you tell him in specific detail how vou 


16 expected to carry this out or is that the basic substance? 

17 a Pretty much the basic substance. 

18 Q You heard Mr. Roncallo testify yesterday. Ther 
19 seems to be some discrepancy between the two stories; would 


20 you say Mr. Roncallo was telling an untruth? 


2) A No. 
oa 
22 MR. DFUKER: I am going to object to Mr. Cahn's 
23 mind-reading. 
24 THE COURT: He answered no. 


25 Q Mr. Cahn, as between the two, who had thegreater 
& 
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need to remember the discussion? 
MR. DRUKER: I object. 
THE COURT: Sustained as argumentative. 
THE WITNESS: tT didn't fanish my a” swer. 
THE COURT: Thee is not a question pending 
at the present time. 
MR. BOGIN: I am not sure he answered the 
question. 


THE COURT: What question? 


MR. BOGIN: Please read the question preceding | 


the last. 
(Record read by the reporter.) 


(Continued on next page.) 
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THE COURT: Next question? 

Q You said you had not completed your an 
that question? 

A There was further conversation. 

Q You related this? 

A Yes. Mr. Roncallo said, “Look, what you got 
from anyplace else is your money, and I don't care what you 
do with it so long as you don't also claim money from the 
county. So you can do with it as you wish." But, he 
said, "If I were you I would keep « record of what you paid 
this informant, if you paid him." 

Q Did you discuss with him what kind of reessds 
you might keep? 

A No, that was it. 

Q Mr. Cahn, did you do any personel research 
in connection with this question? 

A When he said to me this was my personal 
money, I as District Attorney went to the County law, the 
County Charter, all of the State law, to determine whether 
or not there would be any violition on the part of the 
District Attorney doing something like this, because ary one 
violation would jeopardize my whole career. 

Q Did you c me to a legal conclusion as a result 


of these investigations? 


~ 
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MR. DRUKER: I'm going to object. I think 
we're now, we're invading the jury's province. 

THE COURT: Of course it's important the jury 
is not bound by his legal research, whether it was 
good or bad, but I'll let him give it. Overruled. 

Q Tell us what the result, what your conclusions 
were. 
A I fourd no law -or statute which would pro- 


hibit billing the County and an association, if that was 
my desire. 

Q Mr. Cahn, as part of the vattern by which you 
were going to carry out this arrangement you had in mind, 
in terms of record-keeping, what procedure did you envision? 

A when? 

Q From the first date that you spoke with Mr. 
Roncallo and thereafter. 

A I eventually, each time I paid, wrote out an 
affidavit, but when the idea of the affidavit came to my mind 
Mr. Bogin, I just don't really know. It was sometime before 


the first time I gave any money to Sam Houston. 


Q Thereafter-- 

A I believe. 

Q I'm sorry, go ahead. 
A I believe that's it. 


ee 
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Q Thereafter the records that you kept were 


reflected, the records that you kept of the moneys paid 


Sam Houston are reflected in the affidavits you've 
described? 

A In t e affidavits which I signed, which Chief 
Spahr signed and which Joseph Spinnato signed. 

Q What arrangements did you make with Sam 
Houston, Mr. Cahn, to insure that he would be aware where 
you would be? 

A (No response) 


Q How would he communicate with you and tell 


A There's no way that I was able to communicate 
with him. I had absolutely no idea where he was or where 
he would be. He would call me once or twice a week, maybe 
three times every two weeks,maybe three times a month. He 
would call me on my private wire, which was a wire that 
no one answered except me, even if I was in the office 
but not at my desk, not even Gladys, answered that phone. 
If I was there and answered it-- 

Q What would be a typical conversation? 

rN "Hello, Cahn." I knew who it was. 

"You're going anywhere?" 


"Yes." 
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I would tell him where, tell him where I'd 


later and find out and he'd say, "I think I could be there. 


See you there,” and that's how the meetings were arranged. 


| 
| 
be staying, if I knew, if I didn't know he would call back 


There were times that I left, had already gone, 
and Gladys would get the call and I would get a call at the 
hotel where I was from Sam Houston. 

Q For the most part, Mr. Cahn, when he said 
he'd be at the place, he was there, was he not? 

A There were occasions when I went to places 
expecting to see him. He would call and say he couldn't 
make it. 

Q Where did you meet him as a rule? 

A Also, with one exception, as was pointed out 
by Mr. Spinnato, always met him in the hotel suite. 

Q On those occasions, was there always someone 
present? 

A With the exception of, I believe, the first 
two or three times, I met him, either Joe Spinnato, Chief 
Spahr, or both were there. The one time I didn't meet him 
we were supposed to meet at a motel in Anaheim, and he 
cursed me out, callina me every stupid name under the moon 
because it was in a meeting of the International Associa- 


tion of Chiefs of Police, and I guess every policeman in 
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the country was attending that convention. 
So we drove from Anaheim to Los Angeles, 
California, and we stood in front of the TWA booth, Joe 
Spinnato and I. We saw him, walked to a car, he came into 
the car, and that's whos we talked. 
That was the only time other than Roosevelt 
Field I ever saw him outside my hotel room. 
Q When you met him on each of the occasions that 
you met him, he would give you information, would he not? 
A No. 
Q Very well. 
A There were times I would meet him expecting 
to get information and he would say, "It fell through,” or 
"It didn't happen." 
Q How did you choose to remember the information 
he gave you? 


A When I came back I dictated it in the form of 


Q Have you that material here? 


A Yes, 


what we call a history of case sheet to Gladys. 


Q Did you make any notes while you were speaking 
to him? Was there any reason for that? 
A He didn't want me to. When he left I jotted 


down little w ods that would bring to mind some of the th ngs 
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that he told me. 
Q Did you always give him money on the occasions 
when he gave you information? 
A No, not the large sums of money reflected in 
the affidavit. There were times that I met him that I was 


Playing his game. Each time he would demand more and 


each time I would give him an argument, but tnere were 


times when I didn't give him large sums of money, but on 


each occasior. to the best of my knowledge, I did give him 
what I call meal money, which was an arrangement that I had 
made with Sam Houston. 

Q What was meal money, Mr. Cahn? 

A It was a method of giving him a few bucks extra 
and it was based on two days' meals for he and an associate 
which was nothing unusual, and I marked it as witness fees 
to me, on a voucher. 

Q Was this for the convenience of defining it 
rather than an absoiute description of the purpose? 

A He was entitled to meal money, as I saw it. 
Mr. Bocin, there was nothing unusual in, when getting a 
witness-- 

MR. DRUKER: I'm going to object. 
THE COURT: Sustained. I think you answered 


the question. 
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Q Now, how much in these cases was the amount 
that you gave him for meal money? 


A The agreement that we had reached was $40 


a day, 


$20 per person, for two days. There were times when 


I gave hima little bit more. There were times when I gave 


him a little bit less. It usually was $80. 

8 Q Did this occur on every meeting with him? 
9 A I would say yes. 
10 Q You've kept a record by virtue of these affi- 


davits of the number of dollars that you gave Sam Houston 


over this period of time; is that correct? 
3 || A The large sums of money, yes. 


Q 


The large sums. How much does that add up? 


15 A $19,750 from 1970 through 1974. 


Q That sum came out of the fund we're later 


going to describe. Will you name the fund, is it the Sam 
Houston-- 
19 A I called it the Sam Houston Fund. 

20 Q We'll come back to the details later, but 

I would like to ask you, Mr. Cahn, how did you compose the 
Sam Houston Fund? 
23 A It was made up of moneys that were returned 
to the County for expenses which they advanced to me and 


instead of returning the moneys directly to the County, 
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I held them until I performed a County use for those moneys. 

2 Where were they kept? 

A They were kept in a blue envelope marked 
"S.H.” in a private closet of my private ~ffice, locked, 
with only two versons having the key, Gladys and myself. 

Q The source of the contributions to that S.H. 
envelope you described came from what? 

A Moneys refunded to the County. 

Q From what source? 

A From the organizations for whom I performed 
services and went on trips. 

Q These were moneys which you obtained by 
virtue of involving or communicating with the independent 
agencies and receiving these funds by way of checks? 

A That's correct. 

Q When you received a check, what did you do? 

Endorsed it, and gave it back to Gladys. 
What did she do with the check? 

Cashed it. 

What did she do with the cash? 


A Well, if there was an honorarium connected 


with the check, I kept the honorarium for myself, and 


most of the time Gladys put the remainder in the envelope 


marked "S.H." it didn't say "Fund," "S.H." 
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Q In that way there was a continuous fund of 
money kept in an envelope from which you drew the payments 
to Sam Houston? 

A Kept toward the end. 

Q Did you consider those, the moneys accumu- 
lated that way, were County moneys? 

A Absolutely. They weren't mine. 

Q Did you use them for any other purpose than 
you have described? 

A Not one other purpose. I didn't get a penny 
of that money. 

Q When you took funds from that envelope and 
paid it to Sam Houston, what do you think you were doing 
with respect to the county? 

A Exerting a county purpose. The county was 
obligated to pay that informant. That was a legitimate 
expense of the District Attorney's office. 

Q You heard .«. Christ testify earlier in the 
trial that he regarded your actions as a short circuit 
which he accepted and as an alternative to depositirny the 
money into the county and then withdrawing. 

MR. DRUKER: I object to the form and sub- 
stance of the question. 


THE COURT: I'm not sure that that's an 
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accurate statement. We don't have a transcript of it. 
See if you can put it in a way -- 
MR. BOGIN: That's what I recollect, but 


I defer to you. 


THE COURT: See if you can put it ‘n a way 
that it doesn't involve a possible inaccurate 
quotation. 


(Continued on the next page.) 
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Q. Mr. Cahn, with respect to this money ,which was 
in the S.H. Fund, did you have an alternative to put that 
money into the County and withdraw them, had you chogzer to 
do so? 

Yes. 

Would that then have created a problem for you? 

(No response) 

In terms of confidentiality 

Mr. Bogin had taken those funds and re-deposi 
them into the County Treasury and then used a prosecuting 
fund check and cashed it to pay Sam Houston. I would have 
had to submit a county claim which would have violated my wo 
to the individual with whom I was dealing. 

Q. Is that the reason why you chose this method 
of depositing the funds and paying them out, Mr. Bogin? 

A. I kept my word to him. 

Q. Now - - I wil. withdraw it “now" 

Coming back to the affidavit, Mr. 
occasions when Chief Spahr - are you all right? 

A. Yes. 

Q. On the occasions when Chief Spahr and Mr. 
Spinatto and others who were with you, at least as far as 


Mr Spinatto and Chief Spahr were concermed, when they 


witnessed the payment of money to gem Houston, they made an 


Mr. Cahn-direct 


affidavit to that effect, aid they not? 


A. Yes. 
Q. What did you do with each of those affidavits? 
A. Those affidavit were kept in my private closet, 
in my private office. 
Q. Were there any duplicates of trose affidavits 
any where? 
Not at the time, no. 


Is there a reason why you did not make dupli- 


Yes. 
What was the reason? 
The security of Sam Houston. 


You felt that making duplicates might blow the 


MR. DRUKER: I'll object. 
THE COURT: Really, you are testifing 
a good deal yourself. This is direct testimony. 


MR. BOGIN: I eamed that, your Honor 


I'm sorry if I did so. 
Q. Did there come a time when those affidavits we 


_gmoved by you from the envelop and trancported by you? 


Yes. 
Would you describe the circumstances of the 
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vee 
2 event of that situation? 
3 A. The originals? 
4 Q. The originals. 
5 A. Well, during the elaction camps‘gn, my trips 


4‘ became a campaign issue and the confidentiality of the trips 
7 became a campaign issue and eventually - - I cannot give you 
Be a specific date, but eventually I had Gladys make ceros 

+ copies of the affidavits and the history of case sheet which 
10 was also kept in the private closet. That's the case sheet 
1 that contained the information, which was given to me by Sam 
12 Hous ‘ton. 

13 Then, in December of 1974, I was requested by the 

14 United States attorney for those affidavits and case sheet 

15 and other information. I had decided to consult an attorney 
16 not as attorney before I went down, but as a i> who had been 
"7 head of the organized crime division for the attorney general 
18 of the United States, a man, William iiundley in Washington, 
9 (PH) who had been a long time friend of mine and with whom I 
2 | worked. I took the affidavits, the original affidavits, the 
21 original history of case sheet and the lists that I had 

2 eventually pr*pared as best I could of monies received from 
23 the various organizations and on the evening of December 23, 
24 I went to his office in Washington and I had to wait until 


about 7 o'clock, until we got there and for a couple hours 


we discussed thi+ entire matt... Mr. Huntley made copies 
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of evexything there and I stayed over night in Washington. 
The next morning these affidavits and material, 
it was in an attache case - - The next morning I was catch- 
ing what I thought would be the 9 O'clock shuttle back to 
Ne’ York. I went into the men's room and put the attache 
case down. I also had an over-night suit case with me. 
When I bent down to pick them up the over-night suit case 
was there, but the attache case was gone. Frantical'ty I 
looked around, inside, outside. This was the morning of 
Necember 24th. I conldn't find the attache case. I 
immediately went to the polive ‘-oth area of the Washington, 
D.C. police and made a written report of the theft of my 
attache case. 
MR. BOGIN: If your Honour pleases, 
might I ask for a side bar. 
THE COURT: Yes. 
THE WITNESS: Might I join in it? 
TiF COURT: Yes. 
(Siig Bar) 
M) BOGIN: ‘The next series of 
questions would relate to the testimony of a 
witnass who's not here in connection with 
which Mr. Druker has agreed to stipulate, 
though nct as to the relevancy of it, that 


if the witness were here, 4 police officer, 
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would testify that this was a relatively hich crime area, 
- tnat there was substantial thefts of material in the area 
4 at that time and place, without, of course, stipulating the 
true meaning of it. The question of relevancy comes in. 
MR. CAHN: And the copy of the report submitted 
to them. 
MR. DRUKER: I object. Number 1, to the ad- 
mis-ibility on the grounds of relevancy and materiality. 
Number 2, I submit it's self-serving. Mr. Cahn was 
investigated at that time. Indeed, I would be sur- 
prised - -if he did not submit a report to back up his 
contentions that these things were stolen, but the/ 
are absolutely not /rohibitive as to the issue of when 
the documants were stolen, it just shows that he says 
| 


they were stolen. 


17 THE COURT: ‘Yne fact it was a high crime area, 
18 it might not be entirely imaginary. 

19 MR. DRUKER: I'll stipulate the witness from 
20 Washington, D.C., will testify. As to the report, I 
21 | object to that. 

~~ THE COURT: He's already testified to that. 

23 MR. BOGIN: He testified to that. What I'm 


trying to do is lay a basis for the introduction of 


the photo copies of the affidavits. 
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THE COURT: Yes. 
MR. BOGIN: I object to the introduction of th 

reports. 
THE COURT: You're now tryino to offer a 

report - - 
MR. BOGIN: I'm trying to offer the report as 

a basis for absence of the original. | i" 


MR. CAHN: It came in the last trial, your Hong 


DRUKER: That has nothing to do with it. 


COURT: The testimony that there was a 
high crime area can be stipulated. 

MR. BOGIN: We are so stipulating. I am 
offering now, testimony that it's a high crim area, 
in order to substantiate the theft and to support 
the introduction of copies of the affidavits. 

THE JUNGE: That's all right. 


MR. BOGIN: As to the originals.. 


| 
| 
Te 
| 
NEIL CAHN: If he's attacking - - 
| 
| 
| 


MR. CAHN: I cannot understand your Honor's | 
ruling. I had to make ae report to the police depart} 

ment and which was made Decamber 24th. T was indicted 
in August of 1975. I don't thing thar | sniieenhieds’ 

or an infsreiice or innuendo by Mr. Druker should ore- 


vent the introduction cf that piece of evidence. 


24 


25 
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THE COURT: They are entitled to evidence, 
it's a high crime area. The report you made 
is not evidence. 

MR. DRUKER: Being offered for the truth 

of its contents. 

MR. CAHN: It's kept in the regular course cf 
the business of the Washington police depart- 
ment and if I have to - - 

MR. DRUKER: That authenticate it, but as to 
others - - 

MR. BOGIN: I understand your Honor's position 
at this moment. 

Do I understand your Honor to indicate the 
admitting of the copies in the absence of the 
originals. 

THE COURT: I'm going to receive the copies. 
The credibility of the explanation is for the 
Jury. 

MR. BOGIN: Will your Honour then permit the 
explanation in evidence., that is to say the 
existence of the high crime area, the fact 
the defendant made a report. 


THE COURT: He said he made a report. I'm 


not goina to receive the report in evidence. 
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MR. CAHN: I have the report. 


May I say this, that t’ © report would be 


course of the business of the Washington police 


acceptable, admissible as a report kept in the an 


department, but I will concede it doesn't make it true 
THE COURT: I've ruled what I'll receive. | 
MR. NEIL CAHN: If Mr. Druker is attacking the 
statement that the bag was stolen, I submit the 
simultaneous report of the stolen bag as probative. 
of some weight that the testimony is in fact truthful. | 
MR. BOGIN: They don't care about that. 
THE COURT: The fact is in the record. I'm 


not going to receive the written report. 


MR. DRUKER: Might we have a three minutes 


THE COURT: Let's wait a few seconds. 

MR. DRUKER: Might I have thirty secends? 

THE COURT: Very well. 

(Open court) 

THE COURT: We'll take a general recess for abqut 
minu’es. 


{ xecess) 
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(After recess.) 
THE COURT: Bring in the jury. 
(The jury is in the jury box.) 
THE COURT: Mr. Bogin, you may proceed. 
MR. BOGIN: Sir? 
THE COURT: You can proceed. Go ahead. 
MR. BOGIN: Thank you. 


May I have your Honor's indulgence for a momen 


ment will stipulate that the Washington, ». ©. air- 
port, testified about by Mr. —_hn, is a high crime 
area and specifically the men's room is in a high 
crime area. 

MR. BOGIN: May I sucgqest that if a witness 


were subpoenaed and produced here, he would have 


(Pause. ) 
MR. DRUKER: If your Fonor pleases, the =| 


testified as a police officer in the terminal, that 
part of the terminal was a high crime area at the 
time. 

THE COURT: I think that is the stipulation. 

MR. DRUKER: A police officer of the Metro- 
politan Police Devartment would so testify. 

MR. BOGIN: And a report woul? have heen made 


MR. DRUKER: No. 
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THE COURT: All right. 
MR. BOGIN: TI am not offerino the report, 


just the testimony. 


BY MR. BOGIN: (Cont'gq) 


| 
DIRECT EXAMINATION | 
| 
i) In addition to the affidavit which has been | 
identified and placed in evidence by Mr. Spahr and Mr. | 
Spinnato, did you also make affidavits as you received funds 
from the various agencies and paid them -- withdrawn. 

Did you also make affidavits concerning payment 

by you to Sam Houston when you returned after your visits 


with him? 


A Yes. 
°C I ask you to look at these documents and see 
if you can identify them. 
A Yes, I can. 
MR. BOGIM: I offer these for identification. 
THE COURT: Mark them. 
THE CLERK: Set of documents marked Defendant's 


Exhibit J for identification. 


(So marked for identification.) 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


Q Mr. Cahn, what do these documents represent? 
A These are Xerox copies of the original ctdiaiel 


which I signed in reference to payments to Sam Houston on the 


| 
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various occasions that I saw him in the various places. 

.@) You signature appearing on each of those docu- 
ments, was it placed on the document at or about the time 
indicated -- 

a On or about the time. 

MR. BOGIN: I offer them in evidence after 
showing them to Mr. Druker. 


THE COURT: Do you want to exemine on them 


MR. DRUKER: I am familiar with the documents. 

I repeat my earlier objection. 

THE COURT: They will be received subject to 
whatever finding the jury may make as to the adecuacy 

of the explanation for the lack of the originals. 

Q Mr. Cahn, at the time when you returned to vour 
office after these visits with Mr. Sam Houston, did you also 
make memoranda of the results of your visits with Sam Houston? 

A Yes, what we call like a history of case sheet. 

Q I show you this set of documents and ask you 


if you can identify these. 


a Yes. This is a Xerox copy of the history of 


case sheet kept by me with the exception of this name on it 
(indicating). That wasn't: putthere by me or anybody else 


in my office. 
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I believe that is Mr. Druker's -- 
MR. BOGIN: I offer these for identification. 
MR, DRUKER: It is not mine, but I have no 
objection to striking it or deleting it. I don't 
know whose it is. 
THE COURT: Mark them. 
THE CLERK: Marked Defendant's Exhibit L in 
evidence. 
(So marked in evidence.) 
Q Mr. Cahn, was the original of this set of doce- | 
ments also contained in the lest attache case? 
A Yes. 
Q What do these documents contain? 
A They contain a resume of the information which 
Sam Houston gave to me during the visits we had in the various 
hotel suites throughout the country. | 
MR. BOGIN: Any suggestion, Mr. Druker? 
MR. DRUKER: Same objection as to the other -- 
THE COURT: Same ruling. 
MR. BOGIN: These are now received in evidence. 
I offer these in evidence. 


THE COURT: Those have been marked already. 


| 
| 


Q Mr. Cahn, you made a record of the monies re- 
ceived bv you. I ask you whether you can identify -- ES 


' 
' 


761 
Cahn - direct 


I show you Defendant's Exhibit H in evidence 
and ask you if you can tell us what that is. 
A Mr. Bogin, this is not in evidence. 
THE COURT: Whac is this? : 


MR. BOGIN: I don't think it was -- 


(Pause. ) 


THE COURT: Get the next number on thi.c. 


lie: sidan ahah. 
| 


THE CLERK: Six-page document marked Defendant' 
Exhibit M for identification. | 
(So marked for identification.) 
MR. BOGIN: Thank you. 
Q Now, Mz. Cahn, will you describe this and tell 
us what it is? 
a Defendant's Exhibit M for identification is a 
list that I prepared sometime in October of 1974, to the 
best of my ability, cf monies that I received fromthe various 
organizations throughout the years from 1970 through 1974; 
the National District Attorneys' Association, the National 
College, the Arizona County Attorneys' Association, Metro 
D.A. Conference, National Institute on Crime and Delinquency 
and Police Standards. 
This information was compiled at one time, 


sometime in October of 1974, from the very best of my 
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recollection and the records that I had available. They 
were not complete. They were not accurate because they were 
the records that I submitted to the United States Attorney | 
and to the Controller of Nassau County and kept by me. 
Q Did you retain the originals? 
A The originals of this was also in the attache 
case which was stolen in Washington, D. C. 
MR. BOGIN: Any objection, Mr. Druker? 
MR. DRUKER: Yes. If it is not complete and 
not accurate, I don't see what materiality it has. 
THE COURT: Let me look at it. 
When you say it's not accurate, there 
any things on here not supported by records 
er by your recollection? 
THE WITNESS: Your Honor, there amounts 
on there which are more than should be and there 
are records of payments that were not that I received | 
from other organizations that did not go on to this 
list, but since this list was prevared I have in 
some way compiled what I be’ ieve is the accurate 


picture. But I absolutely need this in order to do 


THE COURT: If you say some of the amounts are 


| 
| 
that. 


larger than they should be, I wonder to what extent | 
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2 that is misleading. I think vou'd better follow that | 
3 up, Mr. Bogin. 
4 Q Mr. Cahn, the list you have before you was | 
5 prepared at one tin». was it not? 
6 A Yes. 
7 & Have you since examined your records to ascer- 4, 
8 tain the accuracy of that list? 
9 A Records that were supplied to me at -- within 
10 the last year. | 
VW Q If you had this lis’ efore you and the offi- | 
12 cial records you now described, could ,ou make this list 
13 accurate? 
14 | A Yes. 
15 Q Could you produce an accurate list without 
16 | reference to the one in front of you? 
7 A No. rs 
18 MR. BOGIN: I offer this list in evidence, your 
19 Honor, subject to connection. 
20 MR. DRUKER: I object. 
21 THE COURT: The extent it may overstate the 
22 payments, I think its admissibility is doubtful. 

23 | If you can find what the overages are and add 
24 | them to it, I will receive it at that time. 


MR. BOGIN: May we have a sidebar for a moment? 


| 
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. THE COURT: All right. | 
: (The following took place at side bar.) | 
. MR. BOGIN: Solely in the interest of time 
. economy, I thought I would offer it in evidence and 
. have him correct it by offering the additional mater- 
. ials. | 
. Of course we can ask him to identify each item | 
of inaccuracy and make the corrections right now, but | 
: 10 we would put in a lot more time. If we produced a | 
¥ second list -- | 
V2 THE COURT: What is this, Cahn duplication? | 
3 MR. DRUKER: Ti»* is my note. | 
4 THE WITNESS: Let me explain what I mear here. | 
1 Here, Atlanta, is $286.57. I received $100 honorarium | 
16 which was inc uded and shouldn't have been. This | 
3 W same thing appears here (indicating). Here, $560.27, 
; 18 also Spinnato --at first I thought that the 560.27 
9 included by Spinnato -- I kept $100 of that but I 
20 now know another $460 should go on there. | 
, 21 MR. DRUKER: Why doesn't Mr. Cahn make up a | 
22 corrected list? Why take a list that is inaccurate 
23 and put in a corrected list. I have no objection to 
24 the corrected list. 
25 


MR. CAHN: I submit to you, in view of what 
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took place thereafter, the fact that I made known to 
the \inited States Attorney's office that this was 
an inaccurate list and what took place in the United 


States Attorney's office thereaft-., ~@lieve that | 


this list as it is is very mate : case, 
MR. DRUKER: May we hear !». on that offer? 


THE COURT: Excessive charge of more than $100-+ 
THE WITNESS: Yes, thie does not belong in 
here. I explained why. There are six items here, I 
believe, of $100 that should not be on here. Arizona 
County Attorneys’ Association, 1 did not know until 


Mr. ~~ what is his name? mr. Briggs testified -- 


that included in the $443 wa= $135. 1 kept that. 
That shouldn't be in there. This shouldn't be in 
there at all because it was a different tyip at a 


different time. 


This is okay (indicating). And this is okay 
(indicating). 

MR. DRUKER: Why nov make up a corrected list? 

THE COURT: As to the present state of the case, 
I don't know why this particular list is admissible 
if it is not right. 


MR. BOGIN: It may be relevant at a later time. 


Simply following in sequence -- 


MR. BOGIN: I believe K has been marked in 
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THE WITNESS: May I exp'ain this? I am going | 
’ on the basis of the last trial. it was claimed | 
that this was the list qiven to the comptroller and | 
5 it added up according t> the comptroller to $19,768, | 
6 which was wrong. | 
7 Then they showed other trips that I took which 
; : ° amounted to how much, Mr. Druker? About $3,000- | 
we 9 $2500, which they indicaied wert into my pocket. 
whee 10 If the list is correct with all the trips in- 
Vi cluded and all of the explanations, it will snow that 
12 | $19,750 wasn't received and what I testified before 
"| the Grand Jury that was owing to me, three to four | 
4 hundred dollars, is absolutely accurate. | 
15 | THE COURT: I don't follow all this but it's | 
16 not accurate and I will sustain the objection at the 
7 present time. | 
See if you can correct it overnight. | 
MR. BOGIN: What we have to do is offer a 
: corrected copy, 
THE COURT: Annotate it. 
, : (The following took place in open court.) 
: 
| 


evidence. 


THE COURT: Exhibit what? 
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MR. 


BOGIN: kK. 


3 THE COURT: That should be marked in evidence, 


Exhabit K. 


5 MR. BOGIN: At this time, in order to complete 


the record, I offer in evidence the affidavits repre~ 


sented by Defendant's Exhibit H for identification 
and Defendant's Exhibit C for identification. 

THE COURT: Those will be received subject to 
the remark I made before, overruling Mr« Druker's 


objection, and leaving it to the jury to determine 


s+ —+ 
~ oOo o ao MN c 


12 the adequacy of the explanation for the absence of 
13 the originals. 
14 THE CLZRK: Defendant's Exhibit C and Defend- 
15 ant's Exhibit H marked in evidence. 

xxx 16 (So marked in evidence.) 


17 DIRECT EXAMINATION 


19 Q With regard to Sam Houston, Mr Cahn, can you 


20 tell us what he looked like? 


2) A Five-eight, dark, dark hair, medium build. 
22 Q Did he speak with an accent? 
23 A 1» mot an accent, an intonation. To me it 


i 
18 BY MR. BOGIN (Cont'g): 


appeared an Eastern intonation. 
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Q Did you participate in securing or arranging 
to secure a composite picture of Sam Houston? 

A Yes. 

Q I show you Defendant's Exhibit I for identi- 
fication and ask you whether this is a fair representation 
of Sam Houston as you remember him? 

A It is a very fair picture of the composite that 
was drawn. | 


THE COURT: That was not the question. | 


| 
A And it is a fair representation of Sam Houston 


I am sorry, your Honor. 
Q Besides Mr. Spahr and Mr. Spinnato, were there | 


other people that accompanied you when yor saw Sam Houston? 


Nobody else accompanied me. There was one occasion when 
somebody els« saw him. 


Q Who was that? 


| 
| 
A No, sir. Well, not when I saw Sam Houston. | 
| 
| 
| 
| 
| 


A A man by the name of Lee Middleton. He is one 
of the executives in the District Attorney's Office of Flint, 
Michigan. | 

Q What. were the circumstances in which he saw | 
Mr. Houston? | 
1 


A I was talking to Sam Houston in my hotel suite | 


in San Francisco and Mr. Spinnato was downstairs. He wasn't | 
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in the room. 


There was a knock on the door and I just pre- 


sumed it was Joe Spinnato. When I opened up the door, Lee 
Middleton walked in, Bob Leonard who was the county prose- 
cutor, and there may have been somebody else with them, i 


den't remember. 


: 8 With that, Sam Hou: con jumped up-and walked 
9 out. All I said is, "This is Sam,” na °*2 left. 
10 That wae the only time, to the best of my 


11} knowledge, that someone else ever saw Sam .louston in my hotel 


12 room. 
13 Q On the question of value of Houston's informa- 


15 thing that Hr. Houston told you at any time? 


16 | A No, I didn't communicate to them. They were 


14 tion, did you communicate to Mr. Spahr or Mr. Svinnato | 
| 
17 there and I may have on the occasions when Chief Spahr wasn't 
18 around spoken to him about information received, whether I 
19 thought it was good, bad, or indifferent. 
20 Q When you saw Sam Houston in Mr. Spinnzco's 
21 presence -- withdrawn. 

Was Mr. Spinnato present all the time when 

{ 


you were talking with Sar Houston? 


24 A No, he was not. 


2 Describe the circumstances. 
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nN 


A They did. jet along and he was in and out 
curing much cf “he conversation on some occas!ons. 


The man I ‘communicated to insofar as informa- 


tion which I thought was valuable and interesting was 


Detective Sergeant Lang who may have been on the trip when 


8 of his existence, he was just asked information. He was the 
9 head of the Rackets Bureau in the District Attorney’ Office 


10 assigned by the Nassau County Police Denartment. 


VI Q Would ther =.-. Spinnato -- withdraw. 
It 


12 | Was Mr, Spinnato then privy to all the comnu- 


13 nicatious you kad with Sam Houston? 

15 | Q Whe:, he accompanied you on the trips was he 
16 privy to the communications when he was there, all th: com- 
17 municationg, when he was there? 

18 A I would say most of it, but as I said,durina 


| 

| 

| 

| 

7 Sam Houston was there but neer saw Sam Houston, never told 
| 

{ 

| 

| 

| 

| 

| 

! 

many of our meetings he was in and out. They didn't get | 
| 
elona. 
21 Q Wow, when you traveled in areas such as San 


Francisco, during which you had occasion to yo to Reno, did 


some of these occasions occur on weekends? In other words, 
did you go from San Francisco tc Reno on the week nd? 


25 A I don't know whether they were on weekends, but | 
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many of the trips I made included weekends, Mr. Bogin. 
Exactly which trips and where I was at any 
particular time, I don't know, but thev included weekends. 

Q On some of these weekends wien you went to 
Reno or Las Vegas, did you go for pleasure? 

A No. It had nothing to do with weekends. There 
were times, Mr. Bogin, if w. were in San Francisco and we 
finished work three or four o'clock in the afternoon, and we 
were going home the following day, we might have gone for 


pleasure for that one evening to eat, to see a show, to do 


| 

some gamblingfor that « - ning. 

I don't bel eve on any of those occasions that 
Chief Spahr was ever with us. 

Mr. Spinnato may have been and Detective Sergeant 
Lang may have been, but that was just when our day's work ae 
over when we came back. There were occasions when we did 
that, we never even bothered checking into a room at a hotel, 
it was just not that, it was going there and returning. 


The other occasions when ve went from San 


Francisco to Reno were for the purpose of expecting to see 


(Continued on next page.) 


or seeing Sam Houston or for some other county business. 
i 


- 
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Did you gamble at Reno and Las Vegas? 
I certainly did. 
Q Tell us about that, how much did you gamble? 
A It would all depend upon whether I was winning 
or losing. 
Q Would you describe yourself as a big gambler? 
A No, I'm not a big gambler. i'm not a tiny 
gambler. During the course of 197 -- I've never signed 
a marker. I never nédi a ga~bling debt, but I gambled. 


I cashed checks in Reno, perhaps in Vegas. 


? 


| 

| 

| 

| 

| 

iiggast aS! 
1%. DRUKER: I object. I think the previous | 
| 

| 

| 

| 

| 

| 

| 


question was how much he gambled. Now we're off 
on another dissertation. 

THE COURT: Keep it as precise as you can, 
Mr. Bogin. 

The witness; Let's wait for the next 
question. 

MR. BOGIN: I was asking him to describe the 
circumstances as to his gambling. I think he was 
doing that. 

Q Mr. Cahn, how often did you gamble during this 
period that we're concerned with, that is, from 1970 


through 19-- 


A If I was in Reno or Las Vegas, Mr. Bogin, 
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I gambled. 

Q What were your usual scakes, Mr. Cahn? 

A My usual staks was $5 or $10 and if I was 
winning and winning big there were occasions when I would 
bet a hundred, but my average losses over five years were 
about $300. 

Q If you were playing with your own money what 
stakes would you play with? 

A You mean if I was losing? 

Q Losing-- 

A $5 or $10. 

Q If you played for more than that, what was 
the occasicn for that? 

A If I was winning I would bet higher and I would+- 
I would sometimes cash a check for $1500. That was in 
reference to the complimentary rooms and as soon as I got 
back to Mineola, that check had to be made good because 
when I wrote it there were not sufficient-- 


MR. DRUKER: I'm joing to object again, your 


THE COURT: It's a very general question now 


,about the circumstances of his gambling. Mr. Bogin 


its to ask it. I'll overrule the objection. 


Mr. Cahn, you speak of cashing checks. 
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A Yes. 

Q When you cashed a check in either of these 
places, did you usually have the funds in your own account 
to support that? 

A The funds were not in that checking account. 
The funds were -- as soon as I returned or money was sent 
to cover the amount of the check drawn. 

Q Did you ever cash a check for the purpose of 
paying off a gambling obligation? 

A I neve. had a gamblirig obligation. I never 
had a gambling debt. I never signed a marker. I never 
wed for a gambling debt. 


Q What was the purpose of cashing checks, Mr. 


A Mr. Bogin, there were times after a while 


that each of the parties accompanying me received complimen”a 


rooms in Reno, sometimes in ine Vegas, as a result of my 
frierdship with the former District Attorney of Reno, Nevada, 
and present senator William Ragio(ph). However, I was asked- 
there are four rooms complimentary. I was asked to gamble 
and I did. I was going to gamble anyway. So I cashed these 
checks and -- but in no way did these checks reflect the 
losses that I had or winnings -- there were times that I did 


win. There are times that I did lose, but eve7y time 


4 
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I cashed a check, that check was immediately made good, 
either by sending the money back, in most instances, as 


soon as I returned, paid it back, into my checking account. 


Gambling is not legal in the State of New York, 


(No response.) 
I say, gambling is not legal in the State of 
New York, but it is legal in places where you did gamble? 
A Yes. 
Q What were your views regarding your responsi- 
bility with spect to non-legality in New York and-- 


A It had nothing to do with it. I was in Nevada 


where gambling was legal. The only thing I played was black- 


jack. I gambled. 
Q You play cards at home occasionally? 
A I sure do. 
MR. BOGIN: Might I have your Honor's 
indulge: e for a moment. 
THE COURT: Yes. 
(Pause) 
Q Now, Mr. Cahn, on the occasions when you 
traveled at the instance of the National District Attorneys 
Association to lecture or to attend board meetings, anc/or 


at the instance of the National College of District 


5 
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Attorneys for the same purpose, was the County obligated to 
make any payment or reimburse you for any of those expenses? 
A Board meeting, yes, if I received prior 


permission, but other than that, to lecture and to partici- 


pate in committee meetings, no. It's not a question of 


obliging; they wouldn't have paid. 
MR. DRUKER: I object t> that. 
THE COURT: Overruled. 

Q Whenever you cov.ld, Mr. Cahn, did you attempt 
to coordinate your trips for the County with your trips for 
the private entities? 

A This was the arrangement that I thought of 
for the purpose of paying Sam Houston. Wherever and when- 
ever possible, if I was invited to speak or participate in 
some seminar for the National District Attorneys Associa- 
tion, the National College, the Task Force, the National 
Legal Data Center, or whatever organization would invite 
me to come, if I could arrange at the beginning interviews 
with prospective undercover agents to go into the Nassau 
County Jail, I would try to arrange it at that time. I 
would deliberately try to arrange it at that time because 
if I did not have county business, Mr. Bogin, there was 
no way I could get an advance from the County's prosecution 


fund. You were not-- If I wanted to go on a personal trip 


6 
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I was not permitted to take that from the County prosecu- 
tion fund. 
Q So that your intent at all of these times was 


a continued effort to coordinate these trips? 


MR. DRUKER: I object. Mr. Bogin is 
testifying. 

THE COURT: I don't think on direct examina- 
tion it's proper for you to summarize or rephrase 
the witness's testimony. 

MR. BOGIN: Once again, your Honor's indul- 
gence? | 

THE COURT: Yes. 

(Pause) 
Q Mr. Cahn, in a general sense, I would like you 
to describe for us the exact mechanics of receiving reim- 
bursement from the independent agencies and the manner in 
which this reimbursement was converted into contributions 
to the S.H. fund and subsequent disbursement. : 

MR. DRUKER: Objection. 

Mr. Cahn testified to that at great detail 
earlier today. ; 

THE COURT: I'll let him state it again if 

Mr. Bogan thinks it's useful. 


A If I received an invitation to speak on behalf 
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of an organization and I would then find out 
~’ether or not it was possible for me to arrange 
county business at that time, it was a jail investi- 
gation, eventually there was a vice squad investiga- 
tion, eventually there was a homicide investigation. 
If I could do that, I would arrange it at the very 

me time. I would then ta an advance from the 
prosecution funa. I would use the money from that 
adv...ce to pay for my trip. Sometimes a trip would 
be a week tong and would go over $1,000, depending 
upon who wont with me and for how long it was. 

I would use the money to pay for the expenses 

of the trip. When I returned home I would file a 
Claim with the county. I could not file a claim and 


say “Advance for trip to San Francisco with Joseph 


regulaticns of the County required me to enumerate 
what the expenses for the advance was; so I would 
have to say, "Hotel room, meals for Mr. Spinnato,” and 
so forth. Ordinarily, in most cases, that claim was 
made out in the name of the prosecution fund. 

At the same time, perhaps, a day later, I would 


also send a letter to the National Pistrict Attorneys 


} 

} 

Spinnato and Detective So-and-so." The rules and 
| 

| 

| 


Association, the National College, or whichever agency 
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invited me to participate in their progr2m, and 

I would list my expenses. Eventualiy a check was 

delivered to the District Attorney's office, made 

out to the prosecution fund. That check was deposited 

so that the prosecution fund account was up to snuff, 

it was audited all the time, when the money and 

therefore my loan, my advance from the prosecution 

fund, was now paid off. When the check came in 

tcom the National District Attorneys Association, 

the Nation College or whatever organization, for 

which I was -- in which I was participating, 

I would, Gladys would bring it in, I would endorse it, 

if there was an honorarium attached to it, a fee, 

she would give me that fee in cash, $100, $135, what- 

ever it was. The balance of that belonged to the 

County. 

MR. DRUKER: I'm cring to object to this. 
THE COURT: You were asked what you did; you 

weren't asked your interpretation, Mr. Cahn. 

A (Continuing) The balance of that was then 
held in an envelope marked "S.H." standing for "Sam Houston," 
to be used for the payment of the informant, Sam Houston. 


When I went to see Sam Houston in most 


instances, if I expected to see him and I expected to yive 


wo 


m4 sucplus? 


25 | A Put that back into the Sam Houston fund when 
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2 him money, I would take cash out of the Sam Houston envelope, 
. put it in ry wallet, and would pay him when I saw him. 
‘ I didn't necessarily pay him all of the money that I took 
5 out. There were occasions, perhaps, that I paid him more 
6 than I took out, and that was out of my own money, until 
7 I got back and reimbursed myself from the Sam Houston fund. 
6 This procedure was followed until almost | ‘ 
9 the very end, when I was running out of money in the 
10 Sam douston fund. I never submitted a claim to the county 
u for a payment of Sam Houston, never. | 
12 MR. DRUKER: Objection, Mr. Cahn was asked 
13 what he didnot what he didn't do. | 
14 THE COURT: All right. | 
15 I guess the answer is complete. 
14 What next, Mr. Bogin? 
V7 MR. BOGIN: Pardon, sir? 
18 THE COURT: What's the next question? 
19 Q The next question is, did you ever submit a 
20 | claim to the county for the payment for Sam Houston? 
21 A I said no. | 
22 ° If there were a surplus in the hands after the 
23 | trip when you saw Sam Houston, what would you do with the | 
| 
| 
| 


a a a ss seal ~ casing 


’ 


10 
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I returned. If I took $750 and gave him $500, $250 was 
placed back into the Sam Houston fund when I returned. 

Q How did that actually work? Did you put it 
in yourself or did you give it to Gladys to put in? 

A Both. 

Q If you were short, that is to say, if you spent 
more than you xpected to pay, what wov’d you do then? 

A Go to the Sam Houston envelope, get the money 
that I had laid out, reimbursement. 

Q Mr. Cahn, I place before you (handing to 
witness) Government's exhibit in evidence 1 and 1A. I ask 
you to look at those, please. 

Will you te’l us what those exhibits reflect. 

A Exhibit 1 reflects a trip made to Chicago 
by Assistant District Attorney Joseph Spinnato and myself 


for the purpose involving investigation of D.A. racket probe 


<o me Sam Houston. 


| 

' 

| 
case 59-23. I don't recollect that, and S.P.15, which reflects 

; 

| 


Q When was that? 

A On November 10th. Thereafter, continued to ! 
San Francisco, where we met Detective Sergeant John Lang, in : 
reference to a homicide, and a conspiracy to commit homicide : 
by -- in reference to a meeting with an informant whose 


identity was changed, and whom we moved from New York to 
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San Francisco. 
Q Did you tell us-- Was this in Chicago? 
A No, the meeting-- 
Q County business was where? 


A Both in Chicago and San Francisco and the 


meeting in Chicago is where I met Sam Houston for the very 


last time, by the way, and the meeting with the other 
informant and Detective Sergeant John Lang took place 
San Francisco. 

Q Did you also go to Chicago on behalf of 
National College? 

A Yes. Government's Exhibit 1A indicates that 
I went to lecture on behalf of the National College of 
District Attorneys, an innovative method we used in the 
investigation of organized crime. 


Did you lecture at the National College at 


t did and-- 
Did Mr. Spinnato, too? 
A Mr. Spinmnato did. 
Q I take it from this Mr. Spinnato accompanied 
you on this trip. 
A He accompanied me to Chicago and to San 


Francisco. 
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Q Did you submit a claim form to the National 
College with respect to this trip? 

A Yes, I did. 

Q May I see it? 

A (A document is handed to Mr. Bogin by the 
witness.) 

Q Does your siynature appear on the foot of 
this claim form? 

A Yes, it does. 

Q Did you read it before you signed it? 

A No, I didn't. 

Q Does Mr. Spinnato's signature appear on another 
claim for relative to this-- Sorry. I withdraw it. 

Did you stay at a hotel, Mr. Cahn, during 

this visit to Chicago? 

A Yes. 


(Continued on the next Page) 
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Nid vou submit a claim form for vour hotel stay 


Tn Chicago, to the college? 
To the college. 
No. ‘ts 
Why Aidn't vou submit a claim tor the hotel? 
It was comnlinentarv. 
You were also on business for the County in 
Chicaqo, as vou testified? 
a Yes. 
9 Nie you submit a bill to tne Countv for your 
hotel stav in Chicaao? 
A No. 
9 What was the reason for that? 
A Complimentary. 
‘a Now, vou went to Chicago after this meeting 
for the National College -- you went to San Francisco? 
That is correct. 
a) nid you submit a bil) for vour air fare fror 
Chicado to the National Coll- je? 
A Yes. 
oO Nid vou submit a hill to the County tor the 
navment of vour air tare to San Francisco? 
A Yes, T did. 


You received monies from the County for 
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reimbursement of your air fare -- I'm sorry, National 
College? 

A Yes, I received a check. 

Q How much was it? 

a $277.73. 

Q What did you do with the money? 

A $135 I kept as my honorarium which was listed 
here, and $142.73 in cash was returned to the County of 
Nassau. 


How did you return it? \What were the ..ecnan- 


A Gladys types out three receipts, three forms, 
sends the money in, and I guess a form comes back to the 
District Attorney's office, but a receipt eventually comes 
back to the District Attorney's office. 

Q Are you fully familiar with that machinery? 

A No. Generally, I know what happens. 

Q Who did it for you? 

A Gladys. 

Q Have you seen the receipts from the County 
which result from the repayment of this sum? 

Yes, it is in evidence. 
Q While we are waiting for this piece of paper, 


Mr. Cahn, did Mr. Spinnato submit a bill for the air fare 
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to Chicago to the National Coliege, to your knowledge? 

A Yes. I believe it is 1-B. 

Q I show you Government's Exhiltt 2-\ in evidence | 
and I ask you if that refreshes your recollection. 

A Excuse me. 

(Pause.) 

A Yes, ‘ir. Spinnato submitted a similar clain 
to the National College. 

Q Did he submit a claim for hotel expenses 
Chicago? 

Le IO. 

Q What was the reason for that? 


“eR, DRUKER: I object to the mindreading 


THE COURT: overruled. 
His room was complimentary. 

0 No you know whether “tr. Spinnato received a 
check resulting from his claim for reimbursement to the 
National College? 

A Yes. 

Q llow much was that? 

A $277.73, exactly what I receivec. 

Mo you know how that money -- 


I gave Mr. Spinnato $135, the honorarium, anc 
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$142.73 was put down with my $142.73 and that cash was 
returned to the County Treasurer pursuant to the receipt 
that is shown in evidence. 
MR. BOGIN: If the Court please, we must 
wait for someone to find the item in evidence. 
May I have your Honor's indulgence? 
(Pause.) 
Mr. Cahn, I ask you -- withdrawn. 
May I have this document marked for ifenti- 
fication? 
One-page document marked Defend- 
ant's Exhibit N for identification. 
(So marked.) 
19) Mr. Cahn, I show you Defendant's Exhibit W 
for identification and ask you whether you can identify it. 
A Yes, I can. 
Q Would yo. tell us what that is? 
A That is the original copy of the County 


Treasurer reflecting the payment of the $285.46. It is the 


original of the copy that is already in evidence showing 


receipt of payment December 9, i974. 
MR. BOGIN: After showing it to Mr. Druker, 
I intend to offer it in evidence. 


MR. DRUKEP: Tt is in evidence. 
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MR. BOGIN: This one is net. 

THE COURT: Let me see it. 

MR. DRUKER: If it is the Defendant's purvose 
to have two of them in evidence, no objection. 

THF COURT: Since we had difficulty reading 
the receipt on the bottom and this appears to he 
an original, I will permit this to he marked. 

MR. DRUKER: Can it be substituted to avoid 
confusion? 

MR. BOGIN: That would satisfy me. 

THF COURT: Suppose we withdraw the other -- 

MR. BOGIN: What is the designation of the 
other cne? 

MR. NEIL CAHN: A. It's 


THE COURT: Well, maybe Exhibit B was another 


copy. Let's have Exhibit N stand in place of whatever! 


exhibit it is. 
THE CLERK: Should we leave it as Exhibit N? 
THE COURT: Yes. 
THE CLERK: Defendant's Exhibit N marked in 
evidence, 
(So marked in evidence. 
Q Now, Mr. Cahn, on a prior occasion relative 


this trip to Chicago, did you testify in reference to the 
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monies you received? 

A Yes, I did. 

Q DO you recall what your testimony was on prior 
occasions? 


ban Yes. I was under the impression I had kept 


9 Now, have you examined these exhibits now 
and odes that refresh your recollection as to the quality 
of your earlier testimony? 


A Yes. I testified previously that I thought 


I was owed that money and therefore kept it but I was in- 
correct. I had returned it to the County. I just didn't 
remer‘er it. I didn't keep the money. 

Q Now, the fact that you returned the money, 
would that not have opened the door to some revelation as 
to Sam Houston's identity? 


A I don't understand the question. 


not only the $135, but also the $142.73, and I so testified 


Q The question is withdrawn. 
Was this the last time you saw Sam Houston, 
on this trip? 
a The last time I saw Sam Houston. 
Q Did you have any conversation with him on that 


occasion? 
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Tell the Court and jury what your conversation | 


A I told him what had taken place and I begjed 
him to make himself known and the amounts of money recelivec, 
the circumstances of our meeting, and all relatec matter. 

Q What did he sav to you? 

A Deleting certain words, he told me it was his 
life on the line and I should go to hell. 

Q Have you ever seen or heard from him sinc-: 

A No, sir. 

Q Mr. Cahn, I ask you, in reference to the cer- 
tification that you signed on Government's Exhibit 1-A, 
whether you have willfully, intentionally, fraudulently, 
or illeaally in any wise made any representation which was 
untrue, to the best of your knowledge? 

MR. DRUKER: I object. It calls for a con- 
clusion which is the jury's job. 

THE COURT: I think the legal question is 
included in it and I don't think that is a proper 
question. 


MR, BOGIN: May we have a side bar? 


THE COURT: Let's see the exhibit at side bar. | 


(The following took place at side bar.) 


MR, BOGIN: It is simply a matter of form. 
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I intend to ask the same questions with respec 
to each uf the certifications. I would like to be 
Sure we aéyiee as to what is or is not admissible 
with respect to the declaration -- 

THE COURT: It is a rather shotgun quest’on. 

MR. DRUKER: It's like saying: Did you 

mail fraud. 

THE COURT: "I further certify other funds 
are not available and I am not receiving reimburse- 
ment from any other source." 

MR. BOGIN: There will be other certifications 
which will have another connotat on. I am trying 
to regularize the question so we don't have to come 


back with respect to the contents. What I am doing 


form of question which will be acceptable to all 
parites and capable of being asked in each case. 

MR. DRUKER: Did you believe that the certi- 
fication was false at the time y' made it. 

MR. BOGIN: Something like that. 

MR. DRUKER: That is a fast and -- 


MR. BOGIN: Were there any funds available 


here is to offer a proposal that we have a standard 
| 


THE WITNESS: Your Honor, with all due respect 
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I testified at the time I made it I didn't read it, 
bat I am reading it now and I don't believe it is 
false. 
MR. BOGIN: Your Honor, we are now at 4:30 
or 4:28. I intend to conclude with this count if 
that is agreeable with your Honor and ask for a 
recess until tomorrow. 
THE COURT: We can do that. 
(The following took place in open court.) 
BY MR. BOGIN: 
Q Will you please read the certification on 
Government's Exhibit 1-A aloud? 
uN "Y hereby certify that the above including 
attached documents is true and correct. If mileage is 
claimed I certify that I was unable to obtain transporta~ 
tion with anyone else from my office due to the nature and 
circumstance. of my official duties. I further certify 
thatother funds are not available and I am not receiving 
reimbursement from any other source." 
Q Mr. Cahn, were other finds available with 
respect to this trip? 


A No other funds were available from the County | 


of Nassau or any place else. 


Q Were you receiving reimbursenent from any 
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other source? 


Was any part of your certif. ation willfully 
false or misleading? 

A No. 

MR. DRUKER: I object to the form of the 
questi n. 

THE COURT: ‘That is what we covered at sid. 
bar. I will permit it. 
A No, sir. 

MR. BOGIN: If the Court please, may I ask now 
we terminate until tomorrow? 

THE COURT: We are pretty near 4:30. I guess 
you will be getting to anothe. « ..t, so I will excuse 
the jury until tomorrow morning at ten o'clock. 


Same admonition No not talk about the case 


read anything about the case. All right. 


(The jury left the courtroom.) 


and don't talk to anybody in the courtroom. Do not | 


MR. N. CAHN: Your Honor, I may have been 
mistaken, but the other day I thought that Mr. Druker 
was going to concede that a complaint -- if the police 
officer from Washington, D. C. were called he would 


testify that a report was made. 


Cahn 


Now, I am not arguing whether or not your 


Honor should permit the report into evidence, but 
the fact a report was made in view of your Houior's 
instructions to the jury as to how much weight they 
want t> give the copies based upon the explanat: n 
of Mr. Cahn as to what happened to the originals, 

I think is important and I would, if Mr. Druker 
does not concede, have to call the police officer 
as I did in the last trial. 


MR. DRUKER: Mr. Cahn misunderstood. 


| 
| 
| 


conceded that the report was made and what I remarked) 
on was the admissiblity -- 

THE COURT: “Mr. Bogin so stated. Mr. Bogin 
went beyond what we agreed to and I let it stand. 

MR. DRUKER: If it is deemed admissible I 
will say so, ‘Mr. Cahn. 

THE COURT: It was stated as part of the 
stipulation that there was a report made. 

MR. CAHN: Unless I am sadly mistaken, I 
think at che time when Mr. Bogin asked Mr. Druker 
for the concession about the high crime rate in that 
particular area he also asked for the concession that | 
the report was made and if I an not mistaken, your 


Honor, because IT was watching him, /!r. Druker said 


Cahn 
If I am mistaken -- 
; COURT: Are you getting these minutes? 
DRUKER: Yes. 
COURT: Let's read the minutes and see. 
CAHN: I would iii Bee.) Reo 
wrong, I apologize. 

MR. DRUKER: I rememb er what Mr. Cahn is 
referring to. I did not say no, there was no report, 
I said no, that is outside the area of the stipulatio 
and that is the fact. If the Court ruled otherwise--| 

THE COURT: Let's wait for the minutes. 

MR. CAHN: Thank you, your Honor. 

(A recess was taken at this time to Tuesday, 


May 11, 1976, at 10:00 A.M.) 


| 
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1 MR. BOGIN: If your Honor plehbe, Saidsuggested =] 


2 yesterday that the list we had intended to offer and 
3 which had some confusing entries might be annotated and 
4 thereby corrected and possibly offered, 
5 We've gone over that material and rather than. do , 
6 that we've simply recalculated and re-enumerated the 
7 information and that information will be presented to . 
8 this Court and jury by the testimony of the defendant; 
9 however, in order to Clarify it and make it evident to | 
10 the jury, we have commission to either -- Well, we 
1 were going to use the blackboard, but we're suggesting | 
12 we use th heets and show the data as it's testified 
13 to by the defendant so that finally the jury will have 

' 
14 the entire picture before them and they will be capable 
15 of doing it themselves, 
16 That's proper. 
17 If there's no objection on your part. 
18 THE COURT: A sort of summary testimony? 
19 MR. BOGIN: Essentially summarize each count of 
20 the case. | 
rT MR. CAHN: Pursuant to your request yesterday, | 
» I give you the deposition which you reauested to read. | 
23 MR. BOGIN: Mr. Fiore's deposition. 
24 THE COURT: Who were present as counsel at cate | 
25 depostion? 


MR. CAHN: For Mr. Fiore? 

THE COURT: For the government? 

MR. CAHN: No one. 

THE COURT: This is not a deposition, then. 
MR. CAHN: No, no -- It is a deposition to me. 


I thought that's what you wanted. 


THE COURT: A deposition is testimony .*ich has 


been taken outside the Court, examination, cross 
examination. 

MR. CAHN: No, this is an affidavit sworn to by 
Mr. Fiore and represents the basis of my request for 
the information that I askei for pursuant to the 
subpoena. That is the basis of my request. I thought 
this was what -- 

THE COURT: I understood it was a depositon. 

MR. CAHN: I'm sorry. I didn't mean to -- 

THE COURT: Whose handwriting is this? 

MR. CAHN: My handwriting, but sworn to, signed | 
on each page by Michael Fiore and sworn to before a 
Council of the United States Ambassador in Rome, Italy. 
It has reference to specific information which, I 
believe, is relevant to my state of mind and to the 
procedures which law enforcement follow in dealing with 
informants. | 


THE COURT: What were your dealings with Mr. Fiore 


24 
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during this 1972-74? 

MR. CAHN: Between 1970 and 1974 we turned over 
Michael Fiore, the Nassau County District Attorney's 
office turned over to the United States Task Force in 
this d -rict this informant because of his demand for 
$50,000, which we didn't have. the Task Force used him 
and according to Mr. Druker's statement, paid him 
exactly -- approximately $46,000. 


MR. DRUKER: Just for the correction, again, the| 


Task Force didn't pay him one nickel. the Bureau of 


Narcotics and Dangerous Drugs, without the knowledge 


MR. CAHN: I stand corrected, Mr. Druker. I 
don't mean to -=- However, there did come a time when 


and consent of the Task Force, paid him money. 
there was the services of Micahel Fiore required at a | 


trial. We were requested because of what we were told, 


his sudden desire not to cooperate, to go to Rome and 
see if we could help the Federal Government in getting 
him back, which we did. 

When he returned, a method of payment for 
Michael Fiore was used by the Federal Government which 
was not in accord, as this affidavit indicates, with 


| 
] 
} 
| 
normal procedures, but was a method of paying sen sided 
ant, innovative, as I claim was the basis of my actions | 

| 


in this case and I want to say that, therefore, it's not 
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unusual and it wasn't limited to me or to my office to 
use innovative methods in dealing with informatns when 
necessary and that's why I requested the information 
as to the extent that this Michael Fiore was paid -- 


5 THE COURT: I don't want to get into an argument 


about how the BNDD has operated. That's been the sub- 


ject of longSEnate hearings. It's cost the career of 
a good leader and I think it's beyond reason to expect 


to go into that. 


10 MR. CAHN: Your Honor, I'm not concerned about 


the $46,000 paid by the Bureau of Narcotics to Michael 


Fiore. I am concorned about the method of travel | 
expense that was paid to Michael Fiore by the Task Force 


in this district showing that in and of itself it was 


innovative, it was different -- 


16 | THE COURT: Mr. Druker savs there wasn't anything 


paid by the task force; that there's travel expenses 
paid by the marshalls. 


Have you been able to get any information from 


the marshall? 


2) MR. DRUKER: I'm sorry, I'll take care of that 


this morning. When Mr. Fiore would come in, he would 


be given a travel voucher to fill out. He would sign 


24 | the travel voucher, list the dates of his travel, his 
i | 
25 | dates of attendance here in the Eastern District and ga 
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down to the marshall's office. Pursuant to that, a 
check would be issued as to any other witness. 
THE COURT: Have you copies of the travel vouchers 


MR. DRUKER: No, that's something we wouldn't 


THE COURT: Talk to the Marshall's office. I'm 
not reading an ex-parte affidavit. I don't see why I 
should, 

MR. CAHN: Al] I'm saying is -- Forgive me, your 
Honor == I thought that was what you requested in order 
to make a determination on Mr. Druker's motion to quash 
the indictment. 


MR. DRUKER: Subpoena. 


| 


MR. CAHN: To quash the subpoena. 

THE COURT: I've denied the motion of requesting 
him; that he get the information from the Marshall's 
office. We'll leave it that way. 

Bring in the jury. 

(Jury enters court room. ) 


(continued next page) 
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THE COURT: Good morning, ladies and gentle- 


We were on Mr. Cahn'‘s direct testimony and, 

Mr. Bogin, you may proceed with your questions. 
WILLIAM EARS « called as a witness, 

having been previously sworn by the Clerk of the 
Court, resumed the stand and testified further as 
follows: 

THE COURT: You were sworn yesterday anc you 
are still under oath, Mr. Cahn. 

THE WITNESS: Yes, sir. 

EXAMINATION 
BOGIN: (Cont'd) 
Q Mr. Cahn, there were some things that 


before us yesterday which required some clarifica- 


I'm going to tkaeyou back to the early part 
of your testimony for a few moments, if I may. 
There was a discussion about the complete 


limitation of your work from 1950 as a district attorney, 


until the term expired and, I believe, there was an innacura-| 


cy. 
Would you care to explain, please? 
Yes . 


I told you that I had a practice that I worked 
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for a law firm from June of 1949 to January of 1950, 


when I first entered the district attorney's office and 


thereafter my work was sole’y with the district attorney's 


office. 
I was on duty all day long. However, I 
was, during that period of time, permitted a very limited 
practice of law, completely excluding criminal law. It 
was just limited to private practice, and from 1950 to 
1953, I was alone and it really amounted to nothing, and 
from 1953 until the day I was appointed as district 
attorney, I did have a law firm under the name of Cahn & 
Maxton. It was just a complete blank. 
I just went blank as to those years in which 
Mr. Mzxton was the active individual. I participated 
very, very little because I did not have the time. My 
day was from 9:00 to 5:00 in the district attorney's office. 
So, if I gave the impression that I did nothing 
else during those years, I'm sorry. It's just my mind went 
completely blank. 
Q With respect to your tenure as district 
attorney and the various positions you held, please tell 
us what salaries you received in each of these stages? 
A When I went into the office in 1950, my 


Salary was $4,500 a year. ‘Tnat lasted for, I velieve, two 
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2 years when it went to $6,000. That lasted for a year and 

3 then it went to $7,500. That lasted for two years ana | 
4 it went to $9,000. That lasted fer a year or tvo and 

5 it went to $14,000. 

6 Then in the early 1960's it approached 

: | 


$20,000 and when I first was elected district attorney 


8 in 1962, I believe it was slightly less than 930,000. 
+ | Then in 1968, I believe, the salary went *o 
10 | $37,500, and from 1971 until 1974, my salary was $45,000 
1 | a year. | 
12 Q Did you also have for your use an automobile | 
13 | and driver? 
14 | A Yes. The County provided an automobile, | 
| three drivers. | 
is | As a matter of fact--but one was mainly used 
v7 | and all of the expenses related to the automoebile, insurance, 
18 |) everything. | 
«| Q Were there ever, for instance, vcenefits | 
20 | attached to your office? 
" A Retirement, Social Security. 
22 | Q nospital insurance? | 
23 | A dospital insurance. All of the otner fringe 
| 
| 


penefits that related to public service. 


You have a family, Mr. Cahn? 


Cann - direct 
Yes. 
Who is in it? 
A I have a wife and three sons, Jeil, Jeffrey 
and Lawrence, ¥o is im wew York Western University, 
in Chicago. 
Q On this trip to Chicago, Mr. Cahn, 
which is reflected in Count One and ‘Iwo to wihich you 
testified yesterday, did you visit witn your son while you 
were in Chicago? 
A You bet your life. 
What did you do at this time? 
A I saw him. Ke came down from Evanston. 
We had dinner and I believe he stayed over with me for that 
particular night. 
Q Did that detract from the work you were 
undertaking to do in Chicago? 
A No, it had nothing to do withit nor did the 
County pay for any part of it, his participation -- 
MR. DRUKER: I'm going to object again 
and ask if Mr. Cahn will stick to the questions 
asked of him. 
The question was,"Did it detract from your 


work?" And he keeps testifying. 


THE COURT: There is no claim with respect 
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to that, I might assume. 
3 | Q In respect to Count One --- Rount Two, you 
testified that you received a check for expenses from the 


National Cente: for Prosecution Management, and that 


Did you retain any part of that for your- 


8 self? 

9 A May I see Counts One and Two? I don't think 
10 that had anything to do with the National Center for 

1 Prosecution Management. 

12 Q You're right, I'm sorry. 

13 2'll withdraw that question. 

14 The count relates to the National District 
15 Attorneys Associj.ation and the National -- I'm sorry -- 

16 permit me to withdraw the question and correct it. 


Do you have Count One and Two before you? 


No, ZI don*t. 


6 you réwurnea that money to the County of Nassau. 
(A documen*. was handed to the witness by 


the Court.) 


THE WITNESS: 


That's the indictment. 


22 Q May I refresh your recollection, Mr. Cahn? 


23 A No, I don't need it refreshed. It had 


to do with the college, the National College of District 


Attorneys. 
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Q In any event, corrected as you have now 
Stated, did you receive or retain any of the funds that 
you received from that source? 

A Yes, I believe I testified I kept $135 
for myself, which was the honorarium, and I gave $135 
to Joseph Spinnato which was his norarium. 

Q Mr. Cahn, who did you intend to pay the 


expenses of that trip to Chicago? 


A To Chicago? 

Q Right. 

A The National College of District Attorneys. 

Q In your opinion, is that who did pay for 
the trip? 

A Yes, sir. 

Q With respect to Count Two, which was, 


which relates to Mr. Spinnato accompanying yOu, who did you 
intend to pay the expenses of “hat trip to Chicago? 

A National College of District Attorneys. 

Q In your opinion did th= Vational College pay 
the expenses? 
A Yes, they did. 
Q Did the County pay the expenses? 
A No, they didn't. 


Q The funds that went to the County were 
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| 
| 
reimbursement of the County's advance; is that correct? | 
A The funds that the County gave to me, yes. 
MR. DRUKER: I'm going to object again. 


This is the Jury's domain as Mr. Cahn is 


testifying about. 

I think that these are issues here -- 

THE COURT: Basically issues of law. 

Whatever the defendant's intent may have 
been -- 

MR. BOGIN: Sorry to break in. 

The defendant's intention is certainly -- 

THE COURT: The issue of law is when he tells 
the National College that the funds are not available 
from any other source, whether that is a false 
statement, if he can get the money from the County. 

To that extent, I don't think his intent is 
material on Counts One and Two. 


MR. BOGIN: Might we have a side bar? 


(The following occurred at side bar.) 

MR. BOGIN: I personally have not briefed 
this question, but I submit to your Honor, the subjec 
matter is of critical important now, since the 


| 
| 
| 
| 
| 
| 
} 
| 
THE COURT: Yes, all right. | 
| 
question of the defendant's fraud¥lent action is one | 


Ls) 


a 


wn 
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intent, if there is any fraudulent action at all. 

I submit the defendant:s intent as he testi- 
fies to it, is not the only material but quite 
critical to the elements of his defense. 

I intend to require the defendant to 
testify on each case that he had no intent to de- 
fraud; that he did not willfully and knowingly 
or deliberately make any false statement. 

If your Honor is going to ruie that's a con- 
clusion, I'm completely -- 

MR, DRUKER: If I may, Count One is not a 
fraud count. It just alleges Mr. Cahn knew that his 
representation was false when he said he was not 
being reimbursed by anybody else, and that funds were 
not available from any other source. 

The evidence is clear that, number one, the 
County was ready, willing and able to pay for both 
his travel and informant. 

Number two, that he was in fact having his 
travel expenses payd by the County. 

The fact he wants to say, “I was doing it 
for a good purpose,'or anything, is totally irrele- 


vant to Counts One and Three, and slightly for 


reasons County Four through Ten. 
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MR. CAHN: Your Honor, that's a total in- 
accurate statement by Mr. Druker. 
When Mr. Druker says that it is incombent 
upon the Government to prove that I knew 
the statement that I made to the Nationa] 


Collegewas false, presumes that I had a state of 


mind, and, therefore, whet my intent at the time 
and what my interpetation of what that particular 
certification means is of vital importance, plus 
the fact of the matter, may I respectfully bring to 
your Honor's attention, what Mr. Christ said, 

he would not have paid for me to lecture to the 
National College of District Attorneys; there- 


fore, I think my state of mind, my intent, as to 


whether or not I certified incorrectly and deceitfull 
to the National College, that the monies were 
available from another source, is the foundaction 

of the case. 

MR. DRUKER: Mr. Cahn missed the fact he's 
travelling on County business also, and Mr. Christ 
was *- the testimony -- he was Paid the travel ex- 
penses when he was on County business and he would 


pay for an informant. 


MR. CAHM: ‘That's correct. 
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MR, DRUKER: It's irrelevant he had [ 
this other business. 
MR. BOGIN: We already had testimony earlier | 
in the case that -- | 
MR. CAHN: Might I further point out, 
Mr. Christ also testified that when he came from 
another, money, he would expect repayment from the 
County and I submit that this isn't important in- 
sofar as my state of mind is concerned. 
To make a false statement, your Honor, just 
the mere making of the false statement, if I truly 
believe that statement, it was not false. The 
Government has not proved that case. 
As Mr. Druker has pointed out, it cannot 
be by accident, it can't be by mistake. It has to 
be knowing. 
MR. BOGIN: By design. 
MR. CAHN: By design, deceit. 
Therefore, my state of mind, my intent -- 
MR. DRUKER: If the Court wants to find 
Mr. Cahn didn't know the two entities were paying 
him, that's about the only way they can acquit him, 


on that count. 


THE COURT: It says, “willfully made a false 


12 1 


310 


statement. 


MR. 
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false statement." 


MR. 


to do it. 


BOGIN: "Knowingly and willfully made a | 
| 
| 
DRUKER: The “willfully,” he wasn't sia: 


“Knowingly” means he knew it was false. 


MR. 
MR. 


knowingly 


NEIL CAHN: That's right. 
CAHN: That's exactly the point I 


and willfully knew it was false. So what 


was in my mind? What was in my mind? 


MR. 
would be: 


or did you 


and travel? 


He 
11 through 
MR. 
tation -- 
MR. 
direct his 
THE 
have three 


MR. 


Mr. Druker 


DRUKER: The appropriate question 
Did you know the other entity was paying 
think the County would pay for an informan 


is getting into the issues on Counts 


46. 


NEIL CAHN: You are putting your interpre- 


JRUKER: I'm going to ask counsel to 
arguments to the Court and not to me. 
COURT: It gets confusing when I 
counsel. 

BOGIN: If I may suggest, your Honor, 


did not take issue with the introduction 
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of evidence yesterday ws to the availability or 
non-availability of our funds. 

I asked that question specifically and 
Mr. Cahn specified there were no other funds 
available. 

Your Honor may remember we had agreed to 
certification. 

MR. DPUKER: I objected to that. The bene- 
fit to his testifying -- 

MR. CAHN: Was admitted. His testimony was 
admitted. 

MR. DRUKER: You made a statement. I took no 
issue with that testimony. I did take issue -- 

MR. BOGIN: Forgive my poor recollection. 
However, it is my distinct recollection that the 
Court admitted that testimony and I am simply making 
the assumption that will continue to be the 
Court's attitude. 

MR. CAHN: May I submit wherever the question 
of deceit and fraud is concerned, the state of mind 
of the defendaiut is always a vital issue. 

MR. DRUKER: These are not fraud counts. 

THE COURT: As to whether it was false, and 


no other funds available to mimburse you for the 
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5 expense, 
3 MR. CAHN: That's correct, sir. | 
4 If T believed there were no other funds | 
5 available, then certainly that has something to do | 
P with whether or not ' willfully and knowingly de- | 
7 ceived or made a false statement. | 
8 MR. DRUKER: That's not the question asked | 
9 and to which I objected. That would be properly \ 
10 aproper question. \ 
1 | THE COURT: What's the question? | 
12 | MR. DRUKER: He was asked a whole different | 
13 area, whether or not -- I can't remember, your | hy 
1“ Honor, but it was more related to what would be | 
- | on the mail fraud count. 
16 | He was not asked what he stated now as to | 
+ whether or not other funds were available. 
18 MR. BOGIN: If your Honor will rule that 
2 | testimony which Mr. Druker has just defined as ad- | 
| missible, we will go in that direction. | 
| THE COURT: All right. We can do that. 
“ MR. KRUKER: As to whether or not he thought | 
>| the funds were available. | 
Fr | Again, I repeat the testimony as to having 
| 


Mr. Cahn testify as to whether or not other 


14 


JD fls. 


10 


iD 
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funds were available. 

He is not competent. 

MR. CAHN: I certainly am, the district 
attorney of that county. 

MR. DRUKER: But not controller of 
Nassau County, the treasurer. 

THE COURT: If other funds were available 
because -- weil, I'll let him testify. 

MR. CAHN: Whether they were available for tha 
particular purpose, your Honor, is a totally 
different story. 

Might I ask, sir, we had a question as to 
whether or not there was a concession that a report 
was made in Washington, D.C. 

Mr. Druker said he would look it up. 

MR. DRUKER: Again, your Honor, I concede, 
and if it is admissible I will stipulate that a 
report was made and filed. 

THE COURT: You better. I will look at the 
record. 

(The following occurred in open Court. 


(Witness resumes the stand.) 


(Continued on next page.) 
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T1AM/3 THE COURT: Ladies and Gentlemen of the Jury: 
3 The first count charges the defendant willfully and 
4 knowingly made and caused to be made a false state- 
| 
5 ment in an application for reimbursement of air fare 
P expenses that he was not receiving reimbursement from 
7 another source and no other funds were available for | 
5 reimbursement for that expense. Since the word will- 
9 fully and knowingly" are in there, ['m going to let 
10 Counsel ask Mr. Cahn, although it is not binding on | 
i the government or on the jurv, his view as to when 
12 he knew he was receiving other reimbursement. or other 
13 funds were available to reimburse for that expense. | 
“4 Now, you may proceed. | 
1s Q. Mr. Cahn, in reference to Count 1], would vou | 
1 think there were other funds available to you to discharge 
9 the obligation - - I'm sorry, to discharge the cost of going 
12 to Chicago on the business of the National District attorneys, 
“ Association? | 
- A. I did not think nor did I believe that other | 
ms funds that county funds were available to go to Chicago to | 
- lecture to the National College of District Attorneys. | 
ie Q. Did you knowingly and willfully and deliberately 
“a make a false statement - - 


MR DRUKER: I object for the same reason stated | 
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previously. 


THE COURT: He can ask it, but the answer is 

not binding upon anybody. 

Q. I would like to repeat the question if I may. 
Mr. Cahn, did you knowingly and willfully make a false state- 
ment to the National District Attorneys Association in respect 
with the National District Attornevs Association made for that 
trip? 

A. No, I did not. 

Q. With respect to Count 2, Mr. Cakn, there has 


already been testimony that Mr. Spinnato examined you on that 


trip and the same procedure was followed. Did you believe 


there w re any funds available to defray the cost of mr. 
Brinnato's attendance at - eeting? 

A. I did not so believe, nor did I know that any 
funds were available from the county tc pay for Mr. sihiiabiiadieg 
trip to speak at the National College of District Attornevs. 

Q. Did you knowingly or willfully cause or counsel 
Or enduce Mr. Spinnato to make a false statement in respect to 
this transaction. 

A. No, I did not. 

MR. BOGIN: May I at this time interrupt and poin 


out that we would like now to utilize this chart. 


THE COURT: Yes, go ahead. 


| 
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2 MR. BOGIN: And note the amount, if any on 

| 

y 3 each of these occasions. | 
| 

4 Q. In respect to Count 1 and 2, Mr. Cahn, you 


5 returned some money to the County, but did not put it in the 


P S.H. Fund, you did not put any money in the S.H. Fund. | 
7 A. No sir, that is correct. I did not - - yes, I 

8 did not put monies into the S.H. envelope. | 
9 Q. You did not make any payment to Sam Houston? 

10 A. When I saw him in Chicugo? No larce funds. I | 
1 did give him some money. | 
12 Q. We come now to Count 3, Mr. Cahn. | 
13 MR. BOGIN: Might we have the exhibit, please? | 
4 (Documents are handed to Mr. Bogin by Mr 

4s Druker) | 
16 | Q I hand you government's exhibits 3 and 3A in 

17 | evidence, Mr. Cahn. That represents a trip, does it? 

18 (Handing to witness) 

19 A Yes, it does. 

20 Q. Will you please tell us where, when and what 

1 time? 

2 A. This was a trip on March 9, 1974, to a national | 
93 conference sponsored by the National District Attorneys 


Association in Mexico City, Mexico. It was an international 


24 
25 conference, actually. It was - - There was also a meeting 
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2 of the advisory board of the Mational Center for Prosecution 
4 management. 
4 Q. Did the county have any Obligations to wav anv 
5 of those expenses? 

¢ 

6 MR. DRUKER: I object. Again, this calls for | , 
; a conclusion that's within somebody else's sphere of 
P competency. 
5 THE COURT: That's a different form of auestion 
10 I'll sustain the objection. 
1 Q. Did you take an advance from the vrosecution 
12 fund for that trip, Mr. Cahn? 
13 A. No, I did not. I was not pernitted. 
4 Q Would you explain why? 
1s A. Yes. This had nothing to do with an investi- 
16 gation and there had been discussions and problems between 
7 not really a broblem - - discussions between the District 


18 Attorney, the County Controller. and the State Controlter | 2 


as to whether or not an advance from the prosecution fund 


could be taken purely for the purpose of attending a conferenc 


U 
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MR. DRUKER: I am going to object unless Mr. 


Cahn was present at these discussions. 


THE COURT: He said between the County District 
Attorney, County Controller and State Controller. 
Were you present during the discussions with 


the State Control jer? 


‘THE WITNESS: No, only with the County Comp- 
troller. 

THE COURT: Tell us about that. 

THE WITNESS: The County Comptroller advised 
that the prosecution fu .d, an advance from the 
prosecution fund was improper when there was a trip 
that did not involve an actual investigation. 

Funds were not available if it was just to 
attend a conference. And the conference could only 
be attended and a county voucher submitted onlv 
after permission from the county executive was ob- 
tained to attend that conference. 

The trip also included, thereafter but during 
the same period of time, a meetina of the National 
Center for Prosecution Manacement. 


Now, I didn't know that until after I got 


by the way, J. st to clarify the situation, 


10 


W 
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you spoke a moment ago about drawing an advance frou the 
prosecution fund and there was talk about a county fund. I 
would like the jury to know the difference. 

A The prosecution fund and the county investiga- 
tion fund -- it was all county money. 

Each year a budget is submitted to the Board 
of Supervisors and the County Executive for approval to run 
the entire office of the District Attorney. 

As part of that budget, an estimate has to be 
given as to how much approximately would be spent for in- 
vestigations during the entire year. That could run up to 
150, 160, 170 thousand dollars. 

| In addition to that investigation fund, there 
was this prosecution fund which was the checking account of 
the District Attorney. But they were all county funds. 
And when an advance was taken from the prosecution fund the 
advcnce is taken from the county. 

The method cf the advance is through the writin 
of the check on the prosecution fund. And the County is 
still the one who is given the advance. 

When the comptroller reimburses the prosecution 
fund it comes sut of the general investigation fund. The 


advance still exists, but the investigation fund is taken 


care of, because as I tried to explain, it was intended to 
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keep to that $7500 as much as possible. But the advance 
was still open through the County. But the money to re- 
plenish the prosecution fund came from the general investi- 
gation fund from the County. 


So it was taking it from the right-hand pocket 


and putting it into the left-hand pocket and the County was 
the one advancing the money. 

Q Now, you attended the Board meeting. Did vou 
subsequently discuss with the County Executive whether or 
not the County would disburse these expense for vou? 

A Prior to -- it's not part of the exhibit -- 
but prior to the trip permission had to be received from 
the County Executive to go on a conference. And written 
permission was given to go on the trip for the National 
Convention, not for the Board Meeting of the National Center 
for Prosecution Management. 

Q W ill you please read the certification? 

A "The above information" -- on Government's 
Exhibit 3-A? 

Q Yes. 

A "The above information is true and accurate to 
the best of my knowledge, and I am not receiving dual com- 
pensation." 


Q Did you receive dual comrensation? 
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I didn't receive any compensation . 


MR. DRUKER: I object. Again, that is a 


jury cuestion unless the cuestion is asked in a 


different way. 


THE COURT: I think the word "compensation" 


comes after a list of expenses and the jury should 


be informed of that. That I think is mr. Druker's 


objection. 


Q 


MR. DRUKER: Yes, your Honor. 


I draw your attention to the word "compensation. 


Did you receive dual compensation? Did you receive any com- 


pensation? 


Q 


40 dollars on 


A 


Q 


I received no compensation, I received expenses, 


How much, by the way, of expenses did you re- 


There are crossouts on this, $386.80. 

Does that include some per diem allowance? 
Yes. 

You notice there is a per diem change of 25 to 
that voucher, is that correct? 

Yes. 

Did you make the change on that voucher? 

No, sir. 


Do you know who did? 
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The National Center for Prosecution Management. 

Did you ask them for any per diem allowance? 

A On the top of Government's Fxhibit 3-A, it 
reads: "In accordance with LEAA setaiabiili trivel expense 
and per diem allowance of $40, $25 a day are authorized for 
reimbursement." 

Per diem, Tt put down ver diem allownace of $25 
per day. They crossed it out thereafter, after they received 
this claim form from me, they crossed it out and made it $40. 
in two places. 

MR. DRUKER: To save time. the Government 

will agree there is absolutely no contention nor any 

evidence that Mr. Cahn did anything improver with 

regard to the per diem on any of the claims. 

MR. BOGIN: Would you also concede, Mr. pruker } 
per diem allowance is a standard matter and it does 
not require vouchers? 

MR. DRUKER: It does not have backup vouchers. 
It may require a siqnature but not documentation of 
any kind. tt's a standard amount paid to government 


travelers. 


MR. BOGIN: I would rather do this at sidebar.) 


| 
MR. DRUKER: If you want to ask me on the 


side, it will be all riaqht. 
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(Pause while attorneys confer.) 

MR. DRUKER: Further, the Government stipulate 
there is no requirement that Mr. Cahn or any other 
traveler actually demonstrate he expended the money 
in order to get per diem. He gets it as a matter 
of course. 

Unless there is any evidence in the case to 
the contrary in svecific instances, as a general rule. 
MR. BOGIN: I will accept a stipulation. 

Q You did get a check for your expenses, Mr. 

Cahn, did you not? 

A Prom the National Center? 

Q Yes, 
Quite a lenathy time after the meeting, yes. 
Do you want to describe that or tell us about 

” 
A When I got down to Mexico City, I had a dis- 


cussion with either Joan Jacoby, who is the one in charce 


of the National Center for Prosecution Management, or Preston 


Trimble, or both, who was the District Attorney for Norman, 
Oklahoma and chairman of the Advisory Board. 

They told me they were going to trv to get the 
National Center for Prosecution Management to pay for the 


expesnes of the trip to Mexico, but didn't know whether or 


= a a ee — — —-~ 
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2 not they could since it was out of the Continental limits | 
3 of the United States. | 
4 They advised me to put in a claim. If it | 
5 | was paid, fine; if it wasn't paid, fine, too. | 
6 | Q Die you put in a claim? | 
rt A Yes. 
8 Q Eventually, did you receive payment? 
9 A I put in a claim March 25, I got the creck I 
10 would say, around May 21. 
Vi Q What did you do with the proceeds of thecheck? | 
12 | A Gave it to Gladys and told her to redeposit | 4 
13 | the check into the County. | 
14 Q Do you know what happened after that? 
15 | MB Only what Gladys told me, and what does she 
16 | testify here. 
17 | 0 Will you repeat it. 

a is | MR. DRUKER: If the question was, do you know 
| what happened here -- I think it's explicit from | 
20 | the answer that he doesn't know other than hearsay. | 

; sed THE COURT: If we had Mrs. Masten's testimony | 
22 on it, I guess we ought to leave it at that. | 
23 | Mr. Cahn wants to be asked whether he cot it | 
24 | or win it into the Sam Houston fund. | 


MR. NEIL CAHN: May we have a sidebar on this? 


| 
| 

| 
| 
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THE COURT: No. One counsel is enough on 


one witness. 


Q Mr. Cahn, did you retain those funds? 
A No, I didn't receive any portion of these funds) 
Q Now, once again, Mr. Cahn, will you Please read 


the certification on that voucher? 


A "The above information is true and accurate to 


the best of my knowledge and I am not receiving dual compen- 


sation," 

0 Did you knowingly, willfully, deliberately or 
intentionally make a false statement with respect to that 
voucher? 

A I did not. 

Q Was there 


any money contributed or deposited 


into the Sam Houston fund as a result of that trip? 


| 
| 
A None whatsoever. 
ie) Were there any monies paid Sam Houston? 
A I didn't see Sam Houston in Mexico City. 
0 


One further question with respect to count three: 


has your wife with you? 


A In Mexico City? | 
a | 
A Yes, 
Q Who paid for her? | 
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A I did. The County did not. 
(Pause. ) 
a) Mr. Cahn, I show vou Government's Fxhibits 4 


and 4-A in evidence. 
This relates to count four of the indictment 
does it not? 

A Yes, it does. 

1) From those documents before you, oun you tell 
us when ana where that trinv took place and what the substance 
of it was? 

A The trin took nlace May 2, 1971, and it went 
to San Francisco, California; Reno, Nevada in reference to 
the jail investiyation which at that time was beine conducted 
by the Nassau County District Attorney's office. And it 
also involved a trip on behalf of the National District 
Attorneys' Association. From the exhibit it indicates that 


ft ran a druaq conference in San Francisco. 


Q Do you recall who accompanied pu on that trip? 
A (No response.) 
9 There is a memorandum before vou from which 


you can refresh your recollection. 
A Well -- 
QO If I were to tell vou Fdward Curran, would 


that refresh your recollection? 
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2 A Nobody from my office accompanied me, but 
3 now that you mention it, Chief of Detectives Edward Curran | 
4 accompanied me on behalf of the Nassau County Police Sieeees| 
5 ment, 
6 Q Was that in reference to the jail investica- 

| 
7 tion? 
a | A Yes, it was. 
9 Q Will you develop the jail investication for 
| us, tell us what it is all about? 

A. | THE COURT: We had some of that yesterday. 

12 | MR. BOGIN: “Maybe. | 
13 | THE COURT: I think vou're getting repetitious 
14 | MR. BOGIN: If I may just go a bit -- 
5 | THE COURT: Answer it briefly. 
6 | A Again, there were quite a number of complaints 
7 | from inmates about brutality in the jails. » 
| There were complaints about narcotics beina 
| smuggled into the jails. | 
2 | T here were complaints about unrest in the | 
1 | jails by destruction of beds, fires being set to mattresses, 
2 | and this had come up before, only this parti-u) time it | 
= | was my intention -- and I sought permission fron ~he County | 

Executive to hire a private detective agency and have under- | 

} 


25 | cover agents go into the jail alleaedly charaed with certain 
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crimes, stay there for varving veriods of time. If I re- 
member correctly, approximately fifteen men and five women 
went in, black, white. | 
Prior to that, I received a call from the 
administrative judge of the County Court of Nassau County, 
complaining to me about complaints he had received in refer- 
ence to the treatment of prisoners in the Nassau County 
jail. 
I didn't want to use law enforcement officers, 
i thought probably they would not be as objective as I wanted 
them to be -- 
MR. DRUKER: Can the witness stick to what he 
did rather than to what he thought? 
THE COURT: We had a few new things but most 
of this is repetitious. 
MR. BOGIN: I quite agree. I wanted to keep 
it in context with respect to the counts. However, 
I will abide by your Honor's ruling. 
THE COURT: Next question. 
Q Just a moment to bring it to an intellicent 
conclusion. Mr. Cahn, see if you can finish the definition | 


of the jail investigation? 


A Therefore, as we -- we use vrivate investigators, 


no inmates, no former inmates, no law enforcement personnel. 
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2 And the private investigation firm we used came from San 
3 Prancisco, California. Trips were made to various sections 
4 of the country to interview these veovle in an attempt to 7 
| get them to sit in the Nassau County jail for varying per- | 
7} iods of time. It wasn't easv, evervbody just didn't want 
| to go to jail. 


| 
| Oo Was that the vurpose of the trip to San Fran- 
° | cisco with respect to count four? 
0 | A With Chief Curran, ves. 
1) Q Did you submit a claim for your -- withdrawn. 
12 Did you tak an advance from the county? 
13 | A Yes. 
14 | ‘@) Did you later submit a claim to the County for | 
| 
15 | the County's portion of the expense of the triv? | 
6 | A I submitted a claim to the County for replenish} 
17 ment of the prosecution fund. 
18 | 0 Was the payment by the County used for the re- | 
i plenishment of the prosecution fund to your knowledqe? | 
| A Yes. | 
nS: Q Did you also submit a claim to the National 
2 | District Attornevs' Association for reimbursement of your | " 
23 | travel expenses for the druc conference? 
x | A Yes, I did. | 
25 | Q What form did the claim take? 
| 
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A Just from Government's Exhibit 4-A, unless 
there is something else, just a letter. This is the letter 


I did send and sign. 


@) That is in evidence? 
A Yes, Government's Exhibit 4-A. 
Q Who did vou intend to vay the expenses of vour 


trip for the attendance at the National District Attorneys' 
Association? 
A I intended the National District Attorneys’ 


Association to pay the exvenses of the trip. 


Q Did they so do? 
A I received a check for expenses of that trip. 
0 How did you deal with the check which vou 


received from the National District Attornevs' Association? 


A I returned it to the County for the advance. 
(@) How was that accomplished? 
A By placing it into the SamHouston envelone 


fund and holding it. 


Q Didyou have the check cashed? 

A The check was cashed. 

10) You piaced the cash in the SH envelope? 

A Y s. 

Q Was that consistent with vour plan tc develop 


a Sam Houston fund as you testified earlier? 
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MR. DRUKER: Objection. 
THE COURT: Objection sustained. 
MR. DRUKER: Mr. Bogin is the witness. 
THE COURT: Objection sustained. 
Q Now, on this trip did vou and Chief Curran 
qo anywhere else? 


A Other than San Francisco? 


@) Yes. 
A Yes. 


Where did you 


What was your purpose in going to Reno, Nevada 
A Same purpose. 
Q Did you submit a hotel bill to the County of 
Nassau for your stay in San Francisco? 
A Yes, sir. 
(9) And for your stay in Reno? 


Yes. 


| 
| 
| 
| 


How were these bills paid by you? 
A Cash. 
Q Mr. Cahn, will you ploase define the reason 


why you paid hotel bills in cash and how it came to pass? 


A I took the advance from the prosecution fund 


for that particular purpose. In most instances I would ‘al 
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these expenses in cash. There were times when I used the 
American Express which I didn't particularly care to use. 
There were times I used it when I thought I might run short 


of meney. 


QO In San Francisco, at the Conference of Nationa] 


District Attorneys, where did you stay? 
A I stayed at the Mark Hopkins. 
Q Where was the conference held? 
(No response.) 
Are you having trouble remembering? 

A I believe it was the Jack Parr Hotel. 

Q Was there a reason for your staying at one 
place while the conference was at another? 

A Yes. In most instances I try to stay «c a 
different hotel because of the possibility of meeting Sam 
Houston. 

‘@) Qn this occasion, did you see Sam Houston? 

A (No response.) 

Q Will it help to refresh your recollection if 
you looked at the affidavit? 

A I am lookina. 

(Pause. ) 


No, I don‘t believe I did. 


| 


| 
| 
} 
' 
| 
| 
| 
| 
| 
| 
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BY MR. BOGIN: 

Q You have before you, Mr. Cahn, your case 
sheet relative to the period of May 3rd and 4th, 1971. 

A It does noc indicate I met Sam Houston. 
That's Defendant's Exhibit L. 

Q Do you recall how much you deposited to the S 
Houston. fund as a result of this trip? 

A Yes. 

Q How much was that? 

A $511. 


Q Did Mr. Cahn in respect to this count, did 


you knowingly or willfully or intentional}. fraudvlently 


witihold or fail to disclose any material fact to the 
National District Attorneys Association? 

A No, I did not. 

Q I show you Government's Exhibit 5 and 5-A 
in Evidence. 


These ex :ibits represent a trip, do they 


Yes, sir, they do. 
When was the trip taken and where was it and 
what can you tell us about it? 
A Well, the trip was taken to Chicago, Illinois, | 


and Houston, Texas, on May 36th, 1973, on behalf of the 
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County in reference to Rackets Bureau case 4406. 

I don't remember what particular case that 
number refers to. I was accompanied on that particular 
trip by Assistant District Attorney Joseph Spinnato and 


Detective Sgt. John Lang. 


I also went to Chicago for the National Center | 


for Prosecutior Management as 1 member of the Advisory 
Board. 


Do you ever remember what Case 44-6 was 


No, I just said I haveadsolutely no recol- 
lection. 
Q Did you submit a claam to the National 
Center? 
Yes, sir, I did. 


What form did the claim take; is it a claim 


A Yes, it's a claim form that was prepared 
and given to me by the National Center for Prosecution 
Management. 

Q Did you sign the form? 

A Yes, that's my signature. 


Did you read it before you signed it? 


No. 


Q 
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Did you ask in this form for reimbursement 


of your airfare to Chicago? 


A 


Q 


The exhibit so indicates, yes, $123.27. 


Did you receive any adcitional monies from 


the National Center? 


A 


Q 


A 


Q 


A 


Q 


Yes, they computed the per diem computation. 
How much was that? 

They computed it as $68.75. 

Did you receive those monies? 

A total of $192.02. 


When you received that check, Mr. Cahn, 


what did you do with it? 


A 

to the County. 
Q 
A 


holding it. 


in this case? 


A 


I had it cashed and paid the advance back 


How did that -- what form did that taka? 


By placing it in the Sam HOuson envelope and 


Did you make certification to the National 


On this form, I see no certification at all. 


How did you pay your hotel oill, Mr. Kahn, 


This time it appears I was paid by American 
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Was there any special reason for that? 
If there was, I don't remember. 
Now -- 


May I correct that? 


Tt appears -- my American Express card appears | 


on the hotel bill, but, Mr. Bogin, very often that's used 
strictly for identification. 
I will assume I paid it by American Express. 

Q To the best of your recollection. 

A To the best of my recollection and because 
this stamp appears on the copy of the hotel bill submitted. 

Q Do you happen to recall whether you travelled 
coach or first class on this trip? 

a First class. 

Q The request for reimbursement to the asgency 
represented what? 

A Pardon? 

Q I say, the request for reimbursement tc 
the agency represented what? 

A Coach fare. 

Q Did you also submit a claim to the County 
of Nassau for any reimbursement on this trip? 

A I submitted a claim for me, for Mr. Spinnato 


and Detective Sgt. John Lang for this trip. 
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that reimbursed? 

n response.) 

Q that part of the expense reimbursed by 
the County? 

A «cosecution Fund was reimbursed, yes. 

Q Who did you intend to pay the expenses of 
the trip to Chicago; where in relationship to the work 
for the agency? 


A For me, the National Center for Prosecution 


And in your opinion, is that what happened? 
Yes, sir. 


Q Mr. Cahn, in respect to Count Five, did you 


knowingly, willfully, deliberately or, in your opinion, 


fraudulently omit or conceal any material fact or matter 
relevant to this trip to the agency involved? 
B No, I did not. 
THE COURT: Let me see that exhibit, please. 
(Two documents handed to the Court by the 
witness.) 
THE COURT: The witness wants a side bar. 
(The following occurred at side bar.) 


MR. KAHN: Your Honor, as you well know, 


this is a bit awkward. We want to be as accurate 
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as possible. 

This was prepared -- this was wrong, “Paid 
to Sam Houston," because, however, on this parti- 
cular trip I did see Sam Houston and paid him $750, 
and I don't know how you would want me to bring 
that out. 

THE COURT: Mr. Bogin wial ask you. 

MR. CAHN: He did not. That was the point. 

MR. BOGIN: I don't have that information. 

MR. DRUKER: While we're at side bar, the 
Grand Jury which returned the original indictment 


has this day signed a statement of amendment and 


without going into the merits of this thing, I 


wanted to know wnether or not -- 

THE COURT: This changes -- 

MR. DRUKER: We wanted to know whether or 
not your Honor wanted to handle this or the miscella- 
neous judge. 

THE COURT: I will determine. 

MR. DRUKER: Should we hold the Grand Jury 
toaait your Honor's pleasure? 

THE COURT: We will hold them until 11:30 
and then we will have a recess. 


(The following occurred in open Court.) 


Cahn - direct 
BY MR. BOGIN: 


Q You still have Government's Exhibit 5 and 


Yes, sir. 

Did you see Sum Houston on this trip? 

Yes, sir, I did. I saw Sam Houston with 
Mr. Spinnato in Houston, Texas, on May 31st. 

Did you give him any money? 

Yes, I did. 

How much did you give him? 

$750. 

Mr. Cahn, I'm going to go into Count 6. 

I show you Government's Exhibit 6 and 6-A, 
and ask you to tell us what trip that represents in terms 
of date, time and purpose. 

(Handing to witness.) 

A This is a trip dated September 23, 1973, to 
Los Angeles, California, which I was accompanied by Assist- 


ant District Attorney Joseph Spinnato and Detective Sgt. 


John Lang in reference to a Vice Squad investigation, 3-18-72 


which involved -- that I remember. 
It inyolved an international selling of 
young boys in a homosexual ring and RB22-28, that I 


don't remember. 
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Q Did you also travel on behalf of the National 
Center for Prosecution Management on that trip? 

A Yes, I did. There was a meeting of the 
board on September 25th, in Los Ar sles, California. 

Q Had you taken an advance from the County 
of Nassau for the trip? 

A Yes, I did. 


Q It was property from the Prosecution Fund? 


A Yes, I did. 
Q Did you submit a claim to the County of 
Nassau for reimbursement for any pa. . of it? 


A I submitted a claim on behalf of Assistant 


District Attorney Joseph Spinnato, Detective Sgt. John 


Yang and myself to replenish the advance taken from the 
Prosecution Fund. 

Q Did you submit a claim to the National 
Center for my expenses. 

Q How much was that claim? 

A I submitted the claim for $337.27 and they 
computed eight quarters at six and a quarter for $50. 


Q Were: those -- 


A On the basis of a letter, two days expenses. 
I sent the letter. The total I received 


is $387.27. 
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Q What did you do with the check? 
A Cashed that check and deposited it in the 
Prosecution Fund. 
Q Are you sure -- 


A Deposited in the Sam Houston Fund, excuse 


Q Who did you intend, Mr. Cahn, to pay the ex- 
penses of your trip Sra@*%sunding the meeting of the National 
Center? 

A My expenses, I intended the National Center 
for Prosecution Management to pay. 

Q Did they so do, in your opinion? 

A Yes, sir. 

Q Have you made any certification on this 
claim form? 

A I see no certification on Governmert's 
Exhibit 6-A. 

Q Mr. Cun, did you knowingly or willfully 
or fraudulently, in your opinion, conceal or 
cause to be concealed from the National Center any material 
fact relevant to this transaction? 

A No, I did not. 

Q Did you see Sam Houston on this trip? 


No, I did not. 


Cahn - direct 342 


Q I show you, Mr. Cahn, Government's Exhibit 7-A 


in Evidence. 
(Handing. ) 
This relatesto Count 7 of the indictment. 
From examininc the docum nats, will you please 
tell us the date, the place and circumstances of that 
trip? 
A This trip took place August 2, 1972, to 
Los Angeles. I was accompanied by Assistant District 
Attorney Robert Roberto. ‘this was on that international 
homosexual ring, the vice squad case in Los Angeles, and 
I also attended a meeting of the National Advisory Commis- 
sion on Criminal Justice, Standards and Goals, the one 
that we commonly refer to as the Task Force. 
Q Had you taken an advance from the County 
for the expenses of this trip? 
A Yes, I did. 
Q From the Prosecution Furd? 


A Yes, I did. 


Q Did you later submit a claim to the County 
for your travel expenses for reimbursement? 

A No, I submitted a claim to the County to 
replenish the Prosecution Fund on my behalf, the expenses 


for Mr. Roberto were paid by the County. 
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Q Did you submit a claim to the Task Force 
for reimbursement of your expenses? 
Bs Yes, I did. 


Q How much was the claim youqiginally sub- 


A I would say $376. From Government's Exhibit 
7-A that was the total cost claimed, although that's not 
in my handwriting. 

Q Do you happen to remember how much your 
original claim was? 


A I would presume it was $326 for the airfare 


plus the two days at $25 -- $50, $376. 


Q Was it per diem, the additions supplied 


A I can't tell, Mr. Bogin. There are two 
different typewriters here. 


Q Does the claim form contain « certification, 


Yes, sir, it does. 
Did you read it before you signed it? 
A No. 
Q Is the reason why you didn't read it the same 
as those you described to the Jury earlier in your testimony? 


in They were just part of papers handed to me, 
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Have you read it recently? 
A Yes. 
Q By the way, is there anything there that 
stated anything about dual reimbursement or dual compensation? 


A Not on the certification, no. 


Q Did you have a conversation with Commander 


Hoy about your county bysiness when you attended a meeting 


of the Task Force? 

A Yes, sir, I did. 

Q What was the conversaticn? 

A I told him why we were in San Francisco in 
reference to this particular case because it was rather 
interesting. 


Q Did he ask you whether the County of Nassau 


was to retain any part of the cost of that trip? 


MR. DRUKER: I'm going to object. 


Can he be asked what was said and by whon, 


rather than Mr. Gobin testifying? 
THE COURT: We have a long conversation. 
I will let the question stand. 


The witness may answer. 


The answer is no. 


Did you receive reimbursement from the Task 
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Force? 
A ves. I did. 
Q In the form of a check? 
A I see a copy of a check here, yes. 
Q How much was that? 
A $376. 
Q What did you do with the check? 
A Had it cashed. 
Q What did you do with the cash? 
A I deposited it to the -- repaid the County 


of Nassau for the advance. 


Q Where did you deposit it? 

A In the Sam Houston Fund. 

Q Did you see Sam Houston ©" that occasion? 
A No, I did not. 

Q Mr. Cahn, with respect to the payment from 


the Task Force, did you knowingly, wiilfully, or in your 
opinion, fraudulently conceal or cause to be concealed 
any material fact which would be relevan. to this trans- 
acticn? 
A No, six, I did not. 
THE COURT: Let me see that. 


(Document handed to Court by witness.) 


THE CO""T: 


Maybe we will: take our morning 
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MR. BOGIN: I was about to ask you. 

THE COURT: The Jury is to go back to the 
Jury room. 

Please don't discuss the case 

Counsel will wait a few minutes. 

(Jury leaves the Courtroom.) 

THE COURT: Mr. Drukeér, is the Grand Jury 


outside now? 


MR. DRUKER: I believe so, your Honor. 


THE COURT: ring them in and let them sit 
on my right and the people who are on that side 
ef the Courtroom, please move. 

(Grand jurors enter Courtroom.) 

THE COURT: Mr. Druker, do you have the 
amendments? Is the foreman here? 

(Grand Jury foreman ap; .coaches the bench.) 

MR. 2UKER: My, Sanders was the foreman, 
your Honor, with an original and one. 

(Document handed to the Court by the 
foreman. ) 

THE COURT: I see 19 Grand jurors here 
or is that 19 plus the foreman? 


THE FOREMAN: Twenty all together. 
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Are these the same Grand jurors who handed 

up the indictment, 75 CR 645, Mr. Druker. 
MR. DRUKER: Yes, it is, the same jurors. 


THE COURT: Janua:y, 1975, Ssscial Grand Jury. 


MR. SANDERS: Right. 


MR. DRUKER: 645 and 645 (S). 


THE 


COURT: You're Mr. Sanders? 


MR. SANDERS: Yes. 


10 THE COURT: This purports to amend the last 
sentence in Counts ] and 2, and inserts the word 
"District," in the phrase, "District Attorneys" 


in part of Count 2. 


It appears to be in proper form. It's 


been handed up in open Court. It's signed by the 

foreman and the United States attorney, Mr. Trager. 
I will receive it. 
Have the clerk docket it and I will hear 
counsel in five minutes about the matter. 
Thank you, the Grand Jury is excused. 


(Recess taken.) 


(Continued on next page.) 
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THE COURT: Let me hear first -- where is Mr. 
Bogin? 

(Pause. ) 

THE COURT: I hadn't ruled yet on the motion 
with respect to Counts l and 2. I am not sure what 
the effect of the Grand Jury amendment is. 

Mr. Bogin, do you want to say anything about 

MR. BOGIN: I think Mr. Cahn would rather 
address you, your Honor. 

MR. CAHN: Your Honor, we are now in the midst 
of a trial based upon an indictment that has been 
handed down by a Grand Jury which I presume has been 
duly convened within the Eastern District of New York 
during the course of that trial. I think it is basic 
law that the Government cannot use that Grand Jury 
to pe fect an indictment and then go ahead, and anv 
reference to any action by a Grand Jury with parti- 


cular attention to specific counts within the indic’ - 


ment upon which a defendant is being charged being 


brought to the attention of the ‘al jury -- I think 
that basically is a ground for  w1.. withdrawal of a 
juror and a mistrial. 

MR. DRUKER: We are not asking -- I agree with 


that. I don't think we should have that brought to 


the attention of the jury. 


Cahn - direct 


THE COURT: What is the function of it? 


MR. DRUKER: Your Honor, I think my own 


feeling is, number one, the documents which were 


presented to the Grand Jury in support of counts 

one and two of the indictment were the exact same ¥ 
documents that are now one and two and 1-A and 2-A. 
And all of the evidence was in accord with what this 
amendment is. I think it is almost 3urplusage. 

This is what the indictment is supposed to read -- 

THE COURT: It seems to me, although I haven't 
taken time to take it up with counsel, that the 
choice of names in the particular count in a long 
indictment would be governed by the same thing I 
always say, that the Government does not have to be 
precise in its proof with respect to dates and 
amounts and consecuently this was not a ground for 
dismissing the indictment on lack of proof. 

I would suppose that if it were a fatal var- | 
iance, there might be a real question whether the 
Government can change the indictment in the middle 
of the trial. 

MR. DRUKER: If it is a fatal variance -- 


THE COURT: If it is not -- you say it is 


Cahn - direct . 874 


almost surplusage -- if it is not going to be 27 ght | 


to the attention of the jury, I don't know what func- 
tion it has, perhaps to persuade the Court that this 
is -- 

MR. DRUKER: I think that that is what it is 
intended to do. Count four reads date o. claim, 

‘ay 17,1971. That is a typo, it should be May 6, 
1971. 

Again, that is something that is on or about 
and that can be amended. 

I submit what happened in counts one and two 
is the same exact thing, that was just an error, 
probably on the typist's part. 

THE COURT: When I come to read the indict- 
ment, you ar? not asking ~ read the amended indict- 
ment? 

Mm, DRUKER: No, I am not askiny your Honor 
to read that document to the jury. I would ask 
that the indictment be read to them as it was 
intended to be. 

THE COURT: What do you mean, as it was 
intended to be? 

MR. DRUKER: That the words "National College | 


of District Attorneys" be substituted for National 
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District Attorneys Association, or in the alternative 
just an explanation be rendered that it is for the 
jury to decide whether this is a typographical error 
or not; then whether the proof is in accordance with 
the elements in the indictment. 

MR. CAHN: There is no juestion that I concede 
where there is a variance as to the date, no question 
that this is a variance which indicative cf a typo- 
graphical e~ror anc can be corrected by amendment. 
But in count « -e and count two, ~e very heart of 
the charge, the ver specifics, basic foundation 
upon which this charge is based is that the indivi- 
dual agency to which allecedly a false claim was 
made was funded by LEAA, and I submit to you that 
counts one and two in reference to those rarticular 
charges do not state a crime. Because the National 
District Attorneys Association was not funded by 


LEAA. 


THE COURT: That is contrary to the evidence 


THE COURT: That is contrary to the evidence 


Sir, I am -- with all due re?pect, 


' 
MR. CAHN: Pardon me? 
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without trying to contradict, the evidence where the 
fund, NDAA was concerned, was to svecific allegations 
in other counts of the indictment. Primarily, NDAA | 
was not funded by -- 

THE COURT: The director said it was 95 per 


cent LEAA and 5 per cent private. 


MR. CAHN: Mr. Healy? 


MR. DRUKER: Mr. Paterri in the National 


Coilege. 


| 
| 
THE COURT: Yes. 
| 


MR. CAHN: I think you referred to the National 
College. 

THE COURT: The National College was 75 per 
cent LEAA and 25 per cent other sources. 

However, as long as we are not going to bring 
it to the attention of the jury today, I will await 
whatever requests to charge there may be with respect | 
to this and rule at that time. 

Let's bring them back in. 

MR. CAHN: Pursuant to my request, may I ask 


that my testimony be interrupted to permit the ad- 


ministrative judge to testify? 
THE COURT: Is he here? 


MR. CAHN: Yes. 


Robbins - direct 
THE COURT: Fine. Bring them in. 
(The jury is in the jury box.) 
THE COURT: I am sorry for the delay. I took 
a little time because I wanted to review and sign a 
memorandum in another case that people have been 
waiting for. 
We are now ready to proceed. Rut I have agreed 
to let Mr. Cahn's testimony be interrupted for a 
character witness. 
Mr. Neil Cahn, will you call him. 
ALFRED _ ROBBINS, a witness called herein, 
was sworn by the Court and testified as follows: 
DIRECT EXAMINATION 


BY MR. NEIL CAHN: 


Q Judge Robbins, what is your present position? 


A I am the presiding and administrative judge of 
the District Court of Nassau County. 

Q What other positions have you held? 

A Prior to the present position, f was a trial 
judge ofthe District Court. Prior to that I was assistart 
district attorney of Nassau County in the office of Mr. Cahn 

Q So you know the defendant William Cahn? 

A I do. 


2) How long have you known him? 
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A Approximately twelve vears. 

0 In that twelve-year period, have you had occa- 
sion to discuss his reputation for truthfulness with members 
of the community? 

A I have. 

Q Do you know that reputation? 

I do. 


What is William Cahn's reputation or truthful- 


Excellent. 
MR. NEIL CAHN: No further questions? 
THE COURT: Mr. Druker? 
MR. DRUKER: Yes, your Honor. 
CROSS-EXAMINATION BY MR, 
BY MR. URUKER: 

Q Judge Robbins, in the course of these conver- 
gations did it come up or had you heard that Mr. Cahn went 
to witnesses during an investigation to try tc get them to 
falsify stories to back him up? 

Had you heard that at all? 
A Just a minute. You are asking two questions. 


Did I hear tha. allegation or did I have conversations with 


people with regard to that at the time they were talking -- 


Q Either one. 


24 
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A I have had conversations with people with 
regard to the allegations that I read about in this case. 
Yes, I have. 

QO What I am asking, have you heard or had you 
heard thac Mr. Cahn went to witnesses and tried to get them 
to falsify stories to _—s him up in this case? 

A I must repeat, I heard about it by reading 
the allegations in the newspaper. To that extent, I've 
heard about it. 

Q Having heard that, is it still your testimony 
Mr. Cahn's reputation for truthfulness is excellent? 

A That is correct. 

Q Judge Robbins, do you have any personal know- 
ledge with regard to the charges in this case cs to whether 
or not Mr. Cahn was committing fraud or making false state~ 
ments to any federally funded agency? 

A No, other than again what I read in the paper. 

MR. DRUKER: Thank you, sir. 

MR. NEIL CAHN: No further questions. 
THE COURT: Thank you, Judae Robbins. 
(WItness excused.) 


WILLIAM Ca 22, the defendant herein, resumed 


the stand and further testified as follows: 


THE COURT: Mr. Bogin, you may resume. 


Cahn - 4irect 
MR. BOGIN: Thank you, your Honor. 
DIRECT *XAMINATION 
BY MR. BOGIN (Cont'd): 

Q Now, Mr. Cahn, I think you testified about 
count seven. I will show you Government's Exhibits 8 and 
8-A. 

MR. BOGIN: Is your Honor finished with this? 
THE COURT: Yes. 

MR. BOGIN: Thank you. 

(Pause. ) 

Q Looking at Government s Exhibit 8 and Govern- 
ment's Exhibit 8-A, can youtell us whether that represents 
a trip? 

A Government's Exhibit 8 indicates a trip to 
Houston and Los Angeles. 

Q Do you have the date? 


A Yes. It indicates a trip to Houston and Los 


Angeles, in which I was accomnanied by Assistant District 


Attorney Josevh Spinnato and the investication involved the 
vice squad case to which I referred and a rackets bureau 
case, 443, and I don't have a recollection of what that 
specific rackets bureau case was about. 

However, there is also another claim attached 


to Government's Exhibit 8 for a trip to Colorado Sprincas 
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to attend the National Conference of National District 


Attorneys pursuant to County Executive approval. For me, 


that is. It is attached to this claim. 
And Government'> sxnibit 8-A indicates a trip 


Tos Anceles, California, to participate as a member of 


7 t..' Advisory Board »f the Task Force previously describe. 


8 | 0 Did you also co to Houston on that trin? 


B Yes. 
10 | Q And Colorado Springs? 


Wy A Houston, Los Angeles, and from Los Angeles to 


Colorado Springs. 


Q Who accompanied you on that trip? 


14 | A Mr. Spinnato, mv wife, and Mrs. Svinnato. 


1S } Q Did Mrs. Spin..ato or your wife participate in 
the investigations or any of the meetinas? 


17 ff A No, except in Colorado Springs. 


18 Q They were along & the Convention in Colorado 


Springs? 


A Yes. 


21 | oO Had you taken an advance from the County for 


expenses of the trip? 


23 | A For the trip to Houston and Los Angeles, not 


the trip to Colorado Sprinas. 


Q Did you submit a claim to the Police Task Force| 
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for your expenses for the trip to Los Anceles? 


A 


Q 


A 


Q 
you gave? 


A 
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Yes, sir, I did. 


Is that claim before yu? 
Yes, sir, it is. 

Is there any certification? 
Yes, there is. 


Did you read the certification before you signed 
| 


No. 


Did you sion it? 


| 
| 
Yes. | 
The re n for not having read it is the reason$ 


There were fifty or a hundred claims out before) 


me by Gladys for me to sign. 


Q 


lates to dual 


A 


Q 


Force? 


A 


of the United 


Q 


A 


Is there anything in the claim form which re- 
compensatior. or dual reimbursement? 
No, sir,-there is not. 


Did you receive reimbursement from the Task 


I received reimbursement from the Treasurer 
States. 


Is that a check from the Treasurer? 


Appears to be. 
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